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To the Seriate and the House of RepresentaMves : 

I transmit herewith a report by the Secretary of State covering the 
report of the American delegate to the International Congress on 
Bills of Exchange which was held at The Hague in the summer of 
1912, and at which the United States was represented by the au- 
thority of Congress. 

WOODROW WiLflON. 

The Whitb House, 

Washington^ A'ugust 13 j 1913. 



The Pkestoent: 

The undersigned, the Secretary of State, has the honor to submit 
herewith, for transmission to Congress, the report of the American 
delegate to the International Congress on Bills of Exchange, which 
was held at The Hague in the summer of 1912. 

By the deficiency act of August 26, 1912, an appropriation of 
$2,000 was made for the " preparation, translation, ana publication " 
of the delegate's report. TTie amount of this appropriation has, how- 
ever, been substantially required for translations of the principal 
documents and debates and for other work incidental to the prepara- 
tion of the reportj so that it will be necessary for Congress to pro- 
vide for Uie printing, this department having no fund out of which 
the cost can be defrayed. 

BespectfuUy submitted. 

W. J, Bryan. 

Department of State, 

Washington^ Av^ust 5, 1913. 
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REPORT OF THE AMERICAN DELEGATION TO THE SECOND 
INTERNATIONAL CONFERENCE ON BILLS OF EXCHANGE. 



34 Nassau Street, 
New York, AprU 2, 1913. 

Snt: We have the honor to report that, in compliance with your 
instructions of May 28, 1912, we attended, as delegates of the United 
States, the International Conference on Bills of Exchange, the pre- 
liminary session of which was held at The Hague on Saturday, June 
16, 1912. The conference adopted a draft of a uniform law on bills 
of exchange, which the signatory powers are pledged to embody in 
their national legislation as soon as practicable. The confertoce 
also adopted a set of resolutions intended as the basis for a uniform 
law on checks, such resolutions to be acted upon at a future con- 
ference. The delegates of Great Britain and of the United States 
did not sign the protocol of the conference for reasons set forth in 
their instructions and explained by them in the sessions of the con- 
ference itself. 

It does not follow from the refusal of the British and American 
delegates to sign the protocol that they were opposed to its adoption 
by me signatory states, or that they were inaifferent to the effects 
of the proposed uniform law upon the banking and commercial 
operations of their respective countries. Their position was sub- 
stantially that set forth in the report of the American delegate to 
the conference of 1910 — that there was too much divergence between 
the proposed law and existing British and American laws to make 
it practicable to concur fully in the uniform law, especially as some 
of its provisions were more restrictive and less advantageous than 
those of existing law; and further, that after many years of per- 
sistent effort by legal and commercial bodies, a close approach to 
uniformity had been attained in the laws of Great Britain and her 
dependencies and in the States and other jurisdictions of the United 
States, which would be impaired if certain States were now to adopt 
the new uniform law while others adhered to the negotiable instru- 
ments laws already in force. 

The British and American delegations were not lacking in cordial 
sympathv with the efforts of the other powers to bring their laws 
into uniformity. The mere adoption of uniform rules, whether good 
or bad, in continental Europe, Latin- America, and elsewhere, will 
contribute greatly to the simplicity and certainty of banking and 
commercial operations; and many of the provisions of the uniform 
law make long strides toward that policy of liberality and flexibility 
which distinguishes the Anglo-American laws on bills of exchange 
from those of certain other countries. The British and American 
delegations, therefore, participated to a certain extent in the debates 
on tM uniform law and served, at the earnest request of the presi- 
dent of the conference, on its principal committees. There was no 
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resentment on the part of the delegates of other powers against the 
attitude of the Anglo-American delegations, and it was recognized 
by some of them that the British and American laws were more 
adapted to commercial conditions than those of the Continent, South 
America, and other countries for which the uniform law was beiiig 
prepared. 

METHOD OF PROCEDURE. 

The conference of 1912 was an adjourned meeting of a conference 
which held its first sessions in 1910 and which originated upon the 
initiative of the Governments of Germany and Italy. In response 
to their suggestion to the Government of the Netherlands, inquiries 
were made by the latter Government in the autumn of 1908 as to the 
willingness of the powers to assist at such a conference. As the re- 
sponses were generally favorable, although some were delayed, the 
conference assembled on June 23, 1910, with about 60 delegates in 
attendance, representing 32 countries, including practically every 
European country and several of those of Latin- America and the 
Orient. The subject before this conference was the preparation of a 
draft of a uniform law on bills of exchange and promissory notes. 
Such a draft was prepared and was generally signed by the powers 
represented on July 25, 1910. The Government of the Netherlands 
was requested to transmit the draft of the law to the powers, in order 
to obtain their criticisms, and was given authority, after a sufficient 
time had elapsed for examination, to call a new conference. It was 
this second conference, which held its first session on Saturday, June 
15, 1912, whose proceedings are dealt with in this report. 

The conference of 1912 was in a sense of greater diplomatic im- 
portance than that of 1910, from the fact that the delegates of the 
nations taking part were requested to come to the conference with 
power to determine the final ieid of the new law and the convention 
for putting it in force, and to attach their signatures as plentipo- 
tentiariep for their respective governments. Another feature which 
gave added importance to this second conference was the fact that, 
m addition to perfecting the law on bills of exchange, it was in- 
trusted with the subject of deliberating upon the unification of the 
law regarding checks. 

The conference of 1912 was attended by representatives of substan- 
tially the same powers as those which had taken part in the confer- 
ence of 1910, with about 75 delegates in attendance, representing 37 
countries. The first meeting was opened, as at the conference of 1910, 
by the minister of foreign affairs of the Netherlands, and the position 
of president was conferred again, as in 1910, upon his excellency, Mr. 
Asser, a member of the Permanent Court of Arbitration, who had 
been largely instrumental in perfecting the plans for international 
agreement on the subject of bills and checks. 

Three sittings of the conference were devoted to discussion in 
plenary session of the draft of 1910 of the uniform law on bills of 
exchange and promissory notes and the convention for putting it in 
force. The draft was then referred to a committee called the com- 
mittee of revision, made up of the representatives of substantially the 
same powers as the central committee which discussed the draft of 
the law at the conference of 1910. The technical delegate of the 
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United 3tate9 was asked to serve upon this committee, which was not 
the case in 1910. This afforded an opportunity to the British and 
American delegates to obtain a number of changes in the original 
draft of 1910, making it conform more nearly than before to the 
En^ish bvUs of exchange act and the American negotiable instru- 
ments law. What these changes were will be set forth further om in 
this report 

The work of the c<munittee of revision, which held 16 sessions from 
June 18 to July 5, was put into definite form by a smaller committee 
on form^ after which the revised T^roject was considered during three 
pleftary sessions and adopted with slight changes. This draft has 
been signed by the representatives of 30 powers, as follows : Germany, 
Argentina (with reservations), Austria, Hungary, Belgium, Branl, 
Bulgaria, Chile, China, Denmark, Spain, France, Greece, Italy, 
Japan, Luxembourg, Mexico, Montenegro, Norway, Nicaragua, Para- 
guay, the Netherlands, Portugal, Boumania, Russia, Salvador, Siam, 
Sweden, Switzerland, Turkey. 

The opportunity for signature remains open until August 1, 1913. 

The amount of time required to give final form to the law of bills 
of exchange hampered somewhat the thorough discussion of the pro- 
posed law in regard to the check. Many of the powers had, how- 
ever, transmitted to the Government of the Netherlands, in the same 
manner as was done in regard to bills of exchange in 1910, their 
answers to a' Questionnaire proposed by the NetJierlands Government. 
This Questionnaire was made the basis of discussion in three plenary 
sessions of the conference and was then referred to five sections, con- 
stituted in a manner similar to those constituted at the earlier con- 
ference to consider the law of bills of exchange. Each section was 
made up of the delegations of five or six countries, and in each sec- 
tion the entire subject matter of the Questionnaire was discussed, 
except certain portions relating to private international law, which 
were referred to a special committee on that subject. The American 
del^ation made up a part of the fifth section, containing also the 
delegations of Belgium, Spain, Sweden, Turkey, Paraguay, and 
Panama. Each of these sections submitted a written report of its 
conclusions upon the different questions raised in the Questionnaire, 
and these reports were taken up in a central committee on the check, 
made up for the most part of the same persons who served on tlie 
committee of revision of the law on bills of exchange, the American 
technical delegate being one. The conference had already been so 
long in session that it was not c<Hisidered possible to give final form 
to a uniform law of checks, but a series of resolutions was adopted 
summing U|) the principles of the decisions of the confer^ice in 
plenary session. Copies of these reso>lution8 will be transmitted to 
the powers for consideration and criticism, pending the assemlding 
of a third conference at some future time. 

POSITION OP THB IXESLEQAOtDN OP THS l7KrrE9> STATES. 

In view of the restrictions imposed by the conditions of the prob- 
lem and by the instructions of the Department of State, it seemed 
appropriate to the American delegation to exercise a certain reserve 
in the discussions both in the conference itself and in the conmiit- 
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tees. In pursuance of this policy they examined primarily the ques- 
tions which arose from these three points of view : 

(1) Whether they affected directly essential rights of American 
merchants and bankers. 

(2) Whether they represented principles tending toward sim- 
plicity and certainty in the form and effects of bills of exchange and 
checks or which brought the uniform law more nearly into harmony 
with the American system, in a manner obviously advantageous to 
international commerce. 

(3) Whether they were questions which involved principally mat- 
ters of form and of legal procedure which affected only indirectly 
or more or less remotely the interests of American merchants and 
bankers. 

Upon the first class of questions the American technical delegate, 
with the approval of his associates, did not hesitate to express his 
views strongly and to exert his influence in favor of the interests of 
the American banking and commercial community. Upon the second 
class of questions he exercised greater reserve, but expressed himself 
and voted from time to time as his judgment suggested. Upon the 
third class of questions the policy pursued was essentially one of 
abstinence, both from participation in the discussion and from voting 
with either side. 

There were strcmg reasons, in the opinion of the American delega- 
tion, for taking this attitude, since the bases of continental law diner 
so widely from those of Anglo-American law that any particular 
disposition of the uniform law might be affected by collateral dis- 
positions and methods of prpcedure not prevailing generally in 
America. Such a case, by way of illustration, is the French rule of 
provision, or cover, by which the sum of money to the credit of 
the drawer in the hands of a drawee, for the payment of a jjill of 
exchange or a check, is held to be definitely assigned and set aside for 
such payment from the moment that the bill or check is drawn and 
delivered to a legitimate holder. Where such a rule of law exists, it 
obviously requires radically different rules on the right of revocation 
of a check, the rights of the holder, the effects of bankruptcy, and 
upon many other points, from the rules prevailing under other legal 
systems, where the money or credit in the hands of the drawee is not 
considered as subject to a prior claim until the bill or check has been 
presented or accepted. While this particular rule prevailed at one 
time in certain American States, there are other rules in force on the 
European Continent which differ fundamentally from English and 
American rules, and which can not be changed without careful ex- 
amination of all their collateral effects. In such cases it did not 
seem consistent with the position of the American and British dele- 
gations to do more than to explain the operation and advantages of 
the Anglo-American system and leave to the representatives of the 
other powers to determine whether a closer approach to that system 
was practicable without deranging the relations of one part of their 
systexn to other parts. 

ANALYSIS OF THE UNIFORM LAW OF BILLS. 

It is not necessary in this report to enter upon a minute analysis 
of the provisions of the uniform law. To do so would be to traverse 
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£he same ground which is covered with fullness and precision in the 
report made on behalf of the committee of revision by Messrs. Lyon- 
Caen and Simons, a translation of which is published as an appendix 
to this report. In some respects, the report of 1912 deals less with 
general principles than the report of the central committee of the 
conference of 1910 and confines itself more closely to the changes 
made in 1912 in the project of the earlier conference. Without re- 
viewing all the provisions of the proposed uniform law as adopted by 
the conference of 1910 or all the modifications adopted in the final 
draft of 1912, it may be of use to consider briefly some of the more 
important points at which the draft of 1912 accords with the English 
and American law and those in which it differs from that law. 

It is to be noted at the outset that practically every provision of the 
uniform law which departs from the existing laws and practices of 
the States which had the largest share in framing it, is a step toward 
the greater simplicity and freedom from formalism of the English 
and American law. In few cases, if any, does the uniform law lay 
down prescriptions more exacting upon the drawer or holder of a 
bill of exchange than the existing laws of the signatory powers, ex- 
cept perhaps in the sense that in a few countries of restricted eco- 
nomic development a precise rule is laid down where there was be- 
fore a lack of definite law and of judicial precedents. If there are 
provisions of the law which may not be entirely acceptable to Ameri- 
can bankersiand exporters, they are provisions already in force in one 
or more countries, and in many cases in the majority of those coun- 
tries which are likely to become parties to the uniform law. 

Cto the other hand, local restrictions upon the free circulation of 
bills and upon the right of prompt and efficient recourse, which have 
existed in France, Italy, Austria-Hungary, and other countries, will 
be largely removed when these countries adopt the uniform law. A 
case in point is the order in which recourse may be exercised against 
the indorsers, drawer, and drawee of a bill of exchange. In some 
countries this order is carefully defined and can not be legally de- 
parted from. Such restrictions are swept aside in the uniform law 
by the following broad provisions (art. 46) : 

All parties who have signed, accepted, Indorsed, or guaranteed a bill of ex- 
change shall be Jointly and severally liable to the holder. 

The holder shall have the right of proceeding against all these parties, Indi- 
vidually or collectively, without being compelled to follow the order in which 
they are liable. 

The same right shall belong to any signer who has taken up and paid a bill 
of exchange. 

An action undertaken against one of the parties liable shall not prevent 
action against others, even those subsequent to the one first proceeded against. 

The final draft of the law adopted at the conference of 1912 differs 
from the draft of 1910 chiefly in its greater simplicity and brevity. 
The number of articles is reduced from 88 to 80, m spite of some ex- 
pansion of the provisions for the promissory note. Certain provi- 
sions which were merely of a ne^tive ana declaratory character 
have been dropped, upon the principle that the absence of prohibi- 
ti(m leaves in existence a positive right. Reference to some of the 
points interesting to American bankers and exporters follows : 

(1) Essentials of the hill of exchange. — The only change made by 
the conference of 1912 in defining the essential requirements of a 
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bill of exchange was in making it more cl^ear than before that while 
certain particulars should be contained in a bill, their absence did not 
necessarily make it invalid. The conference adhered to the rule of 
1910, that the designation of a bill as such should be inserted in the 
text of the document and expressed in the langua^ of the national 
law of the contracting States, but that States whicn desired to avoid 
this requirement mi^t do so by express legislation, provided they 
enacted also that bills should be valid as bills of exchange only when 
they were drawn to order. 

In the matter of drawing bills to the order of the drawer, a step in 
advance was taken in the draft of 1912 over that of 1910. The 
earlier draft declared that a draft to the order of the drawer should 
be null. This provision was stricken out, with the cordial support 
of the British and American delegations, upon the representation 
that it would needlessly hamper drafts by a bank upon its branches. 
Another change made by the draft of 1912 is the omission of direct 
reference to bills drawn to bearer. This remits the subject to the 
national legislation of those countries which think proper to permit 
such bills. 

(2) Time limit for presentment. — A point of very considerable in- 
terest to the British and American delegations was the time limit 
allowed for the presentment of bills of exchange payable a certain 
time after sight. (Art. 22.) The rule adopted at the conference of 
1910 fixed the time at six months, with the privilege for the drawer 
of a bill to extend this time by six months, but not in any case to make ' 
the total period mbre than one year. It was strongly represented 
by both the British and American delegations that the limit of six 
months was entirely inadequate for bills drawn in undeveloped 
countries, where means of communication were defici«it and where 
such bills were often employed as a means of remittance to other 
places than the domicile of the drawee. Even the limit of (me year 
was proved by actual experience to be less than the time for which 
many bills remained in circulation, sometimes through errors in 
transmission, simetimes through the slow means of communication 
between the interior and the ports, and sometimes through the use of 
bills for meeting obligations m other countries, far removed from the 
place of payment. The force of these considerations was recognized 
during the final deliberations of the conference on the report of the 
committee of revision by striking out the limitation of one year, in 
case an extension of time should be stipulated by the drawee. In 
cases where no such stipulation is made, however, the legal maximum 
remains at six months, and this period may be shortened by stipula- 
tion of the indorsers. 

(3) Time (Mowed for acceptrnioe. — One of the points upon which 
emphasis was laid by American bankers in the conferences in New 
York preliminary to the conference of 1910 was the need for an 
additional day in certain cases for the drawee to decide whether or 
not a bill should be accepted. The purpose of this was to allow 
time for the arrival of advices or documents or for consultation 
by cable, where explanations might be required. Provision for such 
a delay was granted in the draft of 1910 and is continued in the 
draft of 1912, but the form of the provision has been miodified so as 
to permit notice of refusal to accept to be given without delay where 
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the ^bftwvie bus abeady made up his mind. Wbere in the first draft 
it was simply provided that the drawee must make known his 
cespmse on tne first business day which follows presentment, it is 
provided in the final draft that the drawee may demand that a 
«eeoDd presentment be made to him on the day following the first, 
but that the drawee ean avail himself of the absence of such second 
presentment only when it is set forth in the protest. 

(4) PresenimefU to a clearing hotise, — ^A new provision has been 
ineorp«M?ated in article 87 of the final draft, by which presentment 
<Kf a bill to a clearing house is equivalent to presentment for payment. 
As stated bv the report of the committee of revision, this provision 
seemed useful to avoid controversy, as clearing houses are multiply- 
ing in number in Great Britain, the United States, Germany, and 
Austria, and bills of exchange are often presented, as well as checks, 
for collection tiirough them. The details of the manner of present- 
ment are left to the rules of the clearing houses in each case. 

(6^ Ohligaiion to receive partial payments, — ^The question whether 
partial acceptance or partial payment of a bill should be binding 
upon ih holder or he should be free to draw a protest for the entire 
amount was discussed at considerable length and indications at one 
time were favorable to the English and American view, that a par- 
tial acceptance sbould give the right to the holder to draw protest 
At the last moment, however, an amendment to this effect, proposed 
by the Greinnan delegation to article 25, was withdrawn, and the 
confisreDce returned with practical unanimity to the plan of mak- 
ing partial acceptances obligatory upon the holder. The obvious 
argument for this rule — ^without entering here into all phases of 
the subject — ^was that it protects indorsers and the drawer to the 
extent of the amount for which the bill is accepted. In respect to 
the obligation of the holder to receive a partial payment, the rule 
adopted in the uniform law (art. 38) is the same as in regard to 
acceptance; but the privilege is given by article 8 of the convention 
to any contracting btate to provide by legislation that the holder 
of a bill payable within its jurisdiction may refuse a partial payment 

(6) RespongihUity for wronaful "payment. — ^A point of consider- 
able interest to American bauKers is the slight broadening of the 
liability of the drawee for payment of a bill to a wrongful holder. 
In the draft of 1910 it was provided (art 49) that ^Hhe drawee 
who pays at maturity shall be validly discharged onlj if he has 
verified the ronilarity of the chain of indorsements which have not 
been canceled,'' and that ^^ he shall not be bound to verify the signa- 
tures of the indorsers." While this entire policy is more or less 
repu^vant to American practice, something has l)een gained in the 
security of a bill by the modincation introduced in the draft of 
1912 (art. 39), which on this point provides that the drawee who 
pa;]r8 at maturity shall be validly discharged unless there has been 
on his part a fraud or grave fault ; he shall be bound to verify the 
regulaniy of the chain of indorsements, but not the signatures of 
the indorser. As pointed out in the report of the committee of 
revision, this lan^age signifies that the drawee is not released if 
Jbe has paid knowingly a person without capacity or a forger, or if 
'be bus paid when under the circumstances he should with a little 
.attention have observed that the person paid was legally incapaJble 
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or a forger. It is held by the committee that a case of payment to 
a holder after notice of his failure or of the loss of a bill falls within 
the provisions of this article, as having been made by the drawee in 
bad faith and as failing to release him. 

(7) Time and manner of protest. — In those articles fixing the time 
allowed for protest and the time and manner of giving notice to in- 
dorsers (arts. 43, 44) several changes were made in the draft of 1910, 
which, from the Anglo-American point of view, constitute improve- 
ments. The draft of 1910 provided specifically (art. 52) that "the 
protest for nonpatent shall not be made on the day on which the 
bill of exchange is payable, but shall be drawn on one of the two 
business days which follow that day." There was strong opposition 
hj the English and other delegations to definitely taking away the 
nght of protest on the day of default, and this provision now reads 
that the protest must be made either on the day when the bill is pay- 
able or on one of the two business days which follow. This rule, 
however, is not made obligatory; but under a provision of the con- 
vention (art. 10), a contracting State has the power to prescribe 
that the protest shall be drawn on the first business day wnich fol- 
lows that on which payment may be required or on either of the two 
business days which follow. While these provisions leave to the con- 
tracting States a variety of alternatives^ uniformity will prevail 
among those States which adopt the uniform law without availing 
themselves specifically of their power to depart from it^ and it wifl 
conform more closely than most existing laws to the English and 
American practice. 

Another point decided finally, after considerable discussion, in 
accord with English and American practice, is embodied in a new 
paragraph declaring that " protest for nonacceptance dispenses with 
presentment for payment and with protest for nonpayment." A de- 
mand was made from some quarters that presentment for pajrment 
should be required, even after protest for nonacceptance, upon the 
ground that the drawer might in the interval have provided the 
means for paying the bill. In practice, of course, if such a provision 
was made action under the protest could be abandoned by mutual 
agreement ; but in the case where.no notice of such provision was re- 
ceived or where for other reasons the holder of a bill desired to stand 
upon his rights it was felt that he should not be subjected to the costs 
and formaUties of a double protest. 

In the matter of the time allowed to the holder of a bill to give 
notice of protest to indorsers (art. 44^, a change was made by ex- 
tending the period from two days to lour days. The extension was 
made to meet the necessities of some of the fa^nks in those countries 
where a large number of bills mature simultaneously at the end of a 
month or a (quarter year. Another change in this article, in the 
direction of simplification, is the abandonment of the requirement 
made in the draft of 1910 (art. 65) that notice must be given by 
registered letter. The final draft is silent on the method of notice, 
leaving its character and adequacy to the judgment of the courts or 
to local law. 

(8) Provision for force mMJeure.— The provisions to be made for 
cases where the presentment of a bill or the drawing of a protest 
might be prevented by an insuperable obstacle were the subject of an 
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interesting discussion at the conference of 1912 as they were at that 
of 1910. Careful examination of the article on this subject drawn 
at the earlier conference (art. 67) disclosed some defects in its op- 
eration which are corrected in the final draft (art. 53), with only 
minor chancres in its general scope. Both drafts retain the general 
provision that when presentment is prevented by an insuperable 
obstacle the time for presentment without loss of rights shall be 
extended. Both drafts obligate the holder of a bill to present the 
bill and to draw protest, if it is required, without delay a& soon as the 
force majeure has ceased. A new provision is introduced into the 
draft of 1912 requiring the holder to give notice without delay to his 
indorser of the impossibility of presenting the bill and to set forth 
the failure of presentment, dated and signed, upon the bill itself or 
upon an allonge. In both drafts the expiration of 30 days after 
the maturity of the bill without the termination of the vorce majeure 
revives the right of recourse — in the draft of 1912 without present- 
ment or the drawing of a protest being required. The eflPect of these 
provisions is to allow ample time for consultation between the parties 
interested with the object of reaching an amicable agreement, if 
possible, without the exercise of recourse. 

Upon one point relating to force majeure an important step was 
taken toward the principle of the Anglo-American law. This was 
the extension of the cases recognized as constituting force majeure 
or the insuperable obstacles to presentment of a bill. After a long 
debate at the conference of 1910 the only causes recognized as valid 
for pleading force majeure were great public calamities of the char- 
acter of earthquake, siege, or revolution. The English and American 
view, that the courts might take cognizance of excuses purely or 
partly personal, like accident or sudden illness, was emphatically 
rejected. The delegations of France and Italy appeared at the con- 
ference of 1912, however, as strong supporters of the right of the 
courts to recognize personal excuses for the interruption of present- 
ment when clearly proved to be well founded. The Grerman and 
other delegations strongly opposed the application of such a rule 
upon a broad scale because or the uncertainty which it might intro- 
duce into the enforcement of the law in undeveloped countries, where 
the courts had had less experience in applying the English and 
American view of the obligation of contracts. 

A compromise was reached, upon the proposal of one of the dele- 

fates of Austria, by the insertion of the qualifying word " purely " 
purement) in the paragraph declaring that there should not be 
considered as constituting cases of force majeure facts personal to 
the bearer of a bill or to the person charged with its presentment 
or the drawing of a protest, thus broadening the restriction to " facts 
purely personal." As interpreted by the report of the committee 
of revision, this signifies that where the force majeure has existed at 
the same time for a certain number of persons, it may be taken into 
consideration by the courts as an excuse for delay in presentment. 
While this provision is not as broad as the American and English 
laws, it adds to the list of natural and national calamities capable 
of being accepted as excuses a wide range of incidents, such as delays 
in the post, railway accident^, and interrupted communications. In 
this respect it is a long step in advance of the existing rule in many 
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European countries, and perhaps goes as far as would be wise in 
countries where rules of interpretation by the courts are not based 
upon a line of precedents. 

Because of the strong feeling against the recognition of obstacles 
to presaitment purely personal, the English and American delega- 
tions confined themselves to presenting their views on the subject, 
but abstained from voting, under the conviction that as they did not 
intaid to become parties to the uniform law they ouffht not to force 
provisions into it which wwe strongly opposed by leading powers 
which desired to become signatories. 

The provisions finally adopted in regard to force majeure, it is 
frankly admitted by the report of the committee of revision, do not 
solve all of the many problems which may arise on the subject. 
That any provision at all is embodied in the uniform law is con- 
sidered, however, to be a great step in advance, since no such pro 
vision exists in the laws of many States, including Germany and 
Switzerland. Henceforth, within the realm of the uniform law, the 
rules governing the simpler cases will be uniform and clearly estab- 
lished. The determination of what constitutes in any given case a 
valid excuse for delay in presentment is left to the courts, which 
must be governed by the rules and precedents of the community 
within which they have jurisdiction. In case of a moritorium set 
up by a national law for a period exceeding the 30 days of tolerance 
recognized by the uniform law of bills, it is admitted th^ such action 
would be Wnding upon the courts of the country making such a law, 
but would not govern the courts of a foreign jurisdiction, except as 
presenting facts of which they might be asked to take notice. 

(9) Preaoription for actions. — A change is made in the final draft 
of the law in the limit of prescription. As fixed in the draft of 
1910 (art. 82), the prescription of the holder against the acceptor ran 
for three years; of the holder against the indorsers and the drawer 
for six months ; and of the indorsers a^inst each other and against 
the drawer for six months. This rule is modified in the final draft 
(art. 70) by extending the limit for action by the holder against 
the indorsers and the drawer to one year. An eflfort was made to 
ascertain if it was possible to define in the uniform law the causes 
for interrupting prescription, but the variety of existing legisla- 
tion on the subject was found to be so great that the effort to secure 
uniformity was abandoned. 

UNIFICATION OF THE LAW OF OHEGK8. 

A greater opportunity for prcwnoting the wider use of an important 
instrument of credit was afforded, probably, by the proposition to 
adopt a uniform law on checks than was afforded by the unification 
of the law on bills of exchan^. The use of the bill of exchange is 
so widespread in Europe and m transactions between European, ori- 
ental, and American countries that even considerable improvements 
in the form, certainty, and simplicity of the bill and the obligations 
arising under it can not be expected to result in an immediate and 
wide extension of its use. In the case of the check, however, the crues- 
tions proposed for consideration and the series of resolutions which 
was adopted open the way for the creation of new forms of the 
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instrument and the ^neral use of them which have an economic side 
as well as the more distinctively legal side presented by the law of 
bills. In the use of these respective instruments of credit the coun- 
tries of continental Europe are in general far less advanced in the 
case of the check than are the UnitSi States and Great Britain. In 
the case of the negotiable bill of exchange the reverse is true of the 
United States. The bill is much less widely used than in Europe or 
even in South America and Asia in proportion to the volume of 
business done. 

The use of checks is unfettered in America, except by such regula- 
tions as are necessary to protect parties in interest against fraud. 
These regulations are the outgrowth essentially of banking experi- 
ence, crystallized into positive law as the product of such experience, 
and possess, therefore, a simplicity and flexibility which is lacking 
in most of the systems of continental Europe. The employment of 
checks in those countries is surrounded b;^ formalities which are the 
outgrowth of different methods of banking organization, different 
methods of doing business, and the fiscal necessities of the state. 

In the responses submitted by the respective powers to the Ques- 
tionnaire on the check no less than 15 powers out of 18, whose re- 
sponses were received in season for classification,* expressed the 
opinion that the check should contain the word " check " or some 
equivalent term in the language of the country in which it was 
issued. As this was required as an " essential condition," it means 
that the check would be invalid without this designation, and in the 
case of most of the countries making this response it was in accord- 
ance with their existing fundamental law. 

In France and Turkey the date of a check, in order to conform to 
fiscal regulations, is required to be spelled in letters rather than writ- 
ten in figures. The delegation of Italy recommended the perpetuation 
of separate forms of check to order and to bearer. The delegation of 
Germany, following their fundamental law, recommended that a 
check containing any other indication of the time of payment than 
at sight should DC void. To the question whether the time allowed 
for the presentment of a check for payment should be fixed differently 
for checks payable in the same place in which they are drawn, checks 
payable in different places in the same country, and checks payable 
in a foreign country, a large number of powers replied in favor of 
making all these distinctions. It was difficult to impress upon them 
the advantages of an account in an American bank, upon which the 
d^ositor may draw his checks in whatever part of the country he 
may happen to be at the moment and may mail them to creditors in 
Boston, Jacksonville, or Los Angeles without stopping to consider 
whether the law of prescription differs in one case from the other 
or whether he must use a different form of check for remittance out- 
side his domicile from that which he uses within it. 

Stamp taxes and other fiscal requirements burden the use of 
checks m nearly all European countries, and in some cases estab- 
lish distinctions between checks drawn and payable in the same 
place and those payable in a different place. Thus in France the 

^ These did not Include Great Britain and the United States, whose responses were 
receired too late for classification, but included the other principal commercial powers 
except Russia. (Vide Appendix C, p. 371.) 

5783'— S. Doc. 162, 6^-1 2 
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stamp tax upon a check payable in the place where it is drawn is 10 
centimes (2 cents United States currency) ; if payable in another 

Elace 20 centimes (4 cents). But as the French law imposes upon 
ills of exchange a proportional tax of 6 centimes (1 cent) per 100 
francs ($19.30), insteaa of a fixed tax, as upon the check, remit- 
tance from place to place is usually made in the form of bills when 
their amount is 300 francs or less, while it is in the form of checks, 
subject only to the fixed tax, when the amount rises above 400 francs. 
Equally complicated are the fiscal laws of many other countries, and 
it IS not perhaps surprising that not less than eight diflPerent forms 
of response were given to tne Questionnaire upon the question what 
rules of international private law should be applied to the neglect 
of fiscal requirements in regard to checks in dispute in the courts. 

These examples are cited to show the wide diflPerence between the 
status and flexibility of the check in the countries of continental 
Europe on the one hand and in the United States and Great Britain 
on the other. The need for greater simplicity and flexibility in the 
practice govenxing the check on the Continent was keenly appre- 
ciated by many of the delegations and led to responses to the Ques- 
tionnaire in favor of more liberal provisions than those of their 
own laws. Inevitablj^, however, it was not to be expected that the 
Governments represented in the conference would agree at once 
to sweeping away all the obstacles to the free use of the check as 
it exists in Great Britain and America, or that their jurists would 
not entertain fears of the effects of this freedom, which could not b6 
entirely removed by its successful operation in the Anglo-American 
countries. Even where desire and the conviction cohered in favor 
of the Anglo-American system, fundamtotal differences in other 
parts of their laws than those relating directly to checks often stood 
in the way. 

RESOLUTIONS IN REGAKD TO THE CHECK. 

In the case of the check, as in that of bills of exchange, it is not 
deemed necessary in this report to traverse in detail the work of 
the central committee on the check, whose conclusions were embodied 
in a set of resolutions in 32 articles and in an explanatory report. 
Lack of time prevented putting these resolutions into the form of 
a law, but their text will afford a basis for such examination by 
the powers as will probably permit the adoption of a uniform law 
at the next conference. 

In the case of the resolutions on the check, as in the case of the 
uniform law on bills, attention will be called in this report only to 
a few points in which the European law of checks differs from the 
American law or involves points of special interest to American 
bankers and exporters drawing checks for payment in foreign coun- 
tries. Among these points are the following: 

(1) Obligatory designation as a check— tn this respect the con- 
ference took a position contrary to American and English practice 
in requiring that the word " check " must appear in the body of 
the instrument, and that instruments originating in the contracting 
States should not be held valid as checks without such desi^ation. 
One of the objects of this requirement is to make a distinction 
between the check on the one hand and the bill of exchange and 
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other instrumcoits of credit on the other hand, which is necessary in 
certain countries in order to prevent evasions of the stamp taxes. 
The reauirement of specific designation as a check, if adopted in 
the uniform law, would not be carried so far as to invalidate checks 
originating in America, Great Britain, or other countries which 
were not parties to the uniform law. While this requirement is 
hostile to tne spirit of liberality and flexibility which governs Ameri- 
can and Britii^ laws, it would not be difficult to comply with it in 
ordinary cases, since most checks are written upon blauKs prepared 
and distributed by the banks upon which they are drawn. It would 
require but a short time for the banks to adopt forms including tiie 
word ^^ check," and distribute them among their customers as the 
books of old forms were exhausted. It may possibly contribute to 
the facility of circulation of checks drawn in America upon countries 
which become parties to the uniform law if the banks voluntarily 
prepare checks for foreign circulation embodying such a designation. 
In other respects the conference showed a disposition to broaden 
and simplify the requirements in regard to the form of the check. 
It was voted unanimously that the week should not be required to 
bear words signifying that it was drawn upon available funds, since 
that was the necessary implication in drawing the instrument. 

(2) In whose favor a check may be drawn. — In respect to the 
parities in whose favor a check may be drawn the text of the resolu- 
tions is of the broadest character. The questions were considered 
whether a check could be drawn payable alternatively to a desig- 
nated person or to bearer; whether a check without designation of 
the party in whose favor.it was drawn should be considered as a 
check to bearer ; whether a check could be drawn to the order of the 
drawer or in favor of the drawee; and whether a check could be 
drawn upon the drawer himself. All these questions were answered 
in the affirmative, partly in order to give regularity to- the checks of 
banks upon their branches and to permit payment at other branches 
than those upon which they were originally drawn. 

(3) Upon whom checks may be drawn. — ^The question whether 
checks could be drawn upon any other parties than bankers raised 
several interesting issues. In Europe checks drawn upon merchants 
and private parties are not unusual. It was admitted, however, even 
by representatives of countries where this is permitted, that a check 
should be as far as practicable an instrument of final payment rather 
than a mere transfer of credit, and that only checks drawn upon banks 
and banking houses — the natural custodians of money and credit — 
would possess this character and thus truly economize the circula- 
tion of money. It was contended, however, that if it were under- 
taken to limit strictly the institutions upon which checks should be 
drawn it would be necessary to arrive at a definition of what consti- 
tuted a banker. This would involve so many questions of local law 
and custom that it was deemed to be impracticable. 

A compromise was reached leaving it practically to the contracting 
States to decide whether they would limit the classes of parties or 
institutions upon which checks might be drawn or whether they 
would permit checks to be drawn upon any party whatever. The 
contracting States are left at liberty to impose discriminating taxes 
upon checks not drawn upon bankers, but are subject to the general 
rule that the validity of an instrument as a check shall not oe im- 
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eired when it is drawn upon other parties. This decision was felt 1w> 
the best which could be reached under existing variations in law 
and practice,, because it does not put upon the holder of a difi«k, im 
order to determine its validity, the difficult obli^tion of ascertaining 
whether it is issued by a banking institution within the meaning of 
the national law of the country of issue. 

(4) Time Umit for presentment, — There was a strong dispositkm 
among the representatives of the powers of continentid Europe to 
confine within narrow limits the time within which the check diiould 
be presented in order to bind the drawer. The detection of Bel- 
gium desired that it should be obligatory to present a check payable 
within the country of its issue within six days from its date in order 
to bind the drawer in case of the failure of the drawee or his refusal 
to pay the diedc. The limit favored by most of the oantinental 
powers, however, was 10 days, and this limit was fixed tentatively 
in the resolutions as adopted. In respect to checks payable in other 
countries than that of issue, it was admitted that grave difficulties 
would arise in attempting to fix a limit whidi would cover the cases 
of checks drawn in remote countries, where transportation was slow 
ajid irregular. These questions were not fully resolved by the resolu* 
tions and will probably be the subject of ^rther discussion at. the 
next conference. 

The operation of the time limit in Europe is substantially the sai^e 
as in America and Great Britain, where the courts have the right^i^ 
determine whether the check has been presented within '^ a reascm? 
able time." The drawee is not prohibited from paying a dieck ap- 
parently in regular form if the time limit has expired, but if he 
refuses to pay, the holder, in case the delay is imputaJble to him, loses 
his rights against indorsers. The time limit, in other words, becomes 
of importance only in case of insolvency of the drawee or other 
difficulties (ind does not preclude payment of checks whose present- 
ment has been delayed slightly beyond the legal time, but which are 
presented in the ordinary course of business without other irregu- 
larity. Under the resolutions adopted any contracting State may 
extend the time limit, even for checks payable within the country, 
but may not make it less than 10 days. 

It was pointed out by the American and British delegations, in 
the discussions in their respective sections, that an arbitrary require- 
ment of this kind was illogical, because it did not take account of 
the delays which might be due to indorsers rather than to the ultimate 
holder of the check, and that if a fixed limit were to be established 
it should apply to each transfer of the check and not arbitrarily to 
the time between the date of issue and its presentment, irrespective 
of ihe delays in its circulation during the time intervening. This 
view was not adopted, but the entire subject is likely to be further 
examined at the neid conference. 

(5) Effects of death of the drawer. — The conference adopted 
explicitly the rule that the death of the drawer of a check should 
not invalidate an instrument bearing the appearance of regularity. 
This decision is of interest in America, because there is not at 
present a uniform rule in all the States in regard to the payment of 
such checks. In a few States there are special statutes which ex- 
pressly authorize banks to pay checks within a brief period aft^ 
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tte death of the drawer. The recommendation was originally made 
in the preparation of the -negotiable- instruments law in the United 
States that the check should not be invalidated by the death of the 
drawer, but this was stricken out as likely to arouse controversy, 
and the decisions of the American courts on this subject have not 
been uniform. If further amendments are made in the negotiable- 
tnstromeBts law of the different States of the United States, it may 
be desirable to consider the adoption of a common rule or this sub- 
ject corresponding to that of the proposed uniform law. 

(6) Right to stop payment, — A point upon which European prac- 
tice departs widely from American practice is the right oi a drawer 
to stop payment of a check. On this subject there was wide differ- 
ence of opinion even among the continental delegates to the confer- 
ence, some adhering to the prevailing Anglo-American view that 
the funds upon which a check was drawn remained the property of 
the drawer, subject to his order, until they were actually paid out 
by the drawee, while others took the view of the French law, that 
the funds were definitely assigned for the payment of a check from 
the moment of its issue. One of the arguments in favor of the 
latter position would be a strong one if there were any tendency to 
abuse the right of stopping checks. This argument is that the party 
who is paid by a check should feel as secure as if he had been paia 
in' cash, and that if revocation were a frequent practice it would 
seriously affect the negotiability and usefulness of the check as a 
means of payment. So strongly did this view prevail that the 
resolutions limited the right of revocation to the time after the 
limit for presentment had expired. This is qualified to the extent 
that if the drawer or the holder of a check has given notice to the 
drawee of the loss of the check or its transfer to the hands of a 
third party through fraud, the drawee is put upon his guard to re- 
quire proof that the party who presents the check is a bona fide 

fmrchaser. It is probable that this question, like that of the time 
imit for presentment, will be subject to careful reexamination at 
the next conference. 

(7) Right of the holder to sice drawee. — Upon the question whether 
the holder of a check had any right of recourse against the drawee 
in the absence of acceptance the resolutions made no decision, but 
declared the subject outside the scope of the proposed uniform law 
of checks. The weight of opinion appeared to be in favor of the 
rule which has come to be generally recognized in America — that 
there is no privity of contract between the drawer of a check and 
the holder, and that suit can not therefore be brought in such a case ; 
but the position is otherwise where, as in France, the law grants to 
the holder of a check from the moment of its issue definite rights 
upon the funds on which it is drawn. 

Other provisions of the resolutions on the check lay down in 
more or less detail the manner of legal procedure to be pursued in 
case of protest and other conditions arising in regard to cnecks. In 
order to simplify the formalities of protest and avoid the expenses 
resulting, therefrom, the protest may be replaced by a declaration of 
the drawee, dated and written on the check, with the indication of 
the day of presentment, or by a declaration of a clearing house, 
declaring that the check was properly presented and that payment 
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was refused. Many of the provisions of the uniform law of bills 
of exchange are made applicable to the check. 

There remain to be considered two important subjects, in one of 
which a new departure was made of great importance to the pro- 
motion of the use of the check on the European Continent, and in 
the other of which the American contention, while attentively con- 
sidered, did not prevail. These two subjects are the use of the 
crossed check and the system of certified checks. 

THE ADOPTION OF THE CROSSED CHECK. 

The one long, firm step to facilitate the wider use of the check, 
which the majority of the powers came to the conference ready to 
take, was the adoption of the English system of the " crossed check." 
Of 18 powers whose responses to the Questionnaire were classified, 
14 were in favor of the English sjstem either alone or in concurrence 
with the German system (deposit for account), and two — GermaTiy 
and Austria — ware m favor or the German svstem alone. This classi- 
fication did not include Great Britain herself nor several other powers 
favorable to the English system. 

The necessity for the system of the crossed check, in order to m^ake 
the check a safe and convenient means of making remittances, arises 
from a departure in Europe from the American rule in regard to the 
liability of a banker for the incorrect payment of a check. In this 
respect En^ish banking practice differs from the American rule atid 
ranges itself alongside the system of the Continent. In America, as 
is well known, a banker is bound to pay a check only to the legitimate 
holder. In practice he protects himself from liability for wrongful 
payment by personal identification and by demanding the signature 
of the holder who presents a check for payment. In England and 
on the Continent the rule in regard to the liability of the banker is 
otherwise. He pays a check to the holder whether such holder is 
known to him or not. Refusal to make payment to a legitimate 
holder would give rise to protest, against which absence of identifi- 
cation of the holder woula not be accepted by the courts as a legal 
excuse for the drawer, except perhaps in cases affording serious 
grounds for suspicion. This system grew out of the fact that when 
checks first came into general use in England, they were almost in- 
variably made payabte to bearer. When they began to be drawn 
payable to order, a section was included in the stamp act of 1853 (16 
and 17 Victoria, ch. 59) which specifically relieved bankers paying 
such diecks from liability for wrongful payment, except as regards 
the signature of the drawer. This provision was reenacted in the 
bills of exchange act of 1882, in the following terms: 

Sec. 60. When a bill payable to order on demand is drawn on a banker, and 
the banker on whom it is drawn pays the bill in good faith and in the ordinary 
course of business, it is not incumbent on the banker to show that the indorse- 
ment of the payee or any subsequent indorsement was made by or under the 
authority of the person whose indorsement it purports to be, and the banker is 
deemed to have paid the bill in due course, although such indorsement has. been 
forged or made without authority. 

By section 73 of the English law the provisions of the law, except 
as otherwise provided, " applicable to a bill of exchange payable on 
demand apply to a check ; ^ and no exception is made in respect to 
section 60, above quoted. 
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Obviously, this rule of payment to any holder, whether legitimate 
or not, made the ched^ unsafe for transmission through the ordinary 
mails. A remedy was found by English bankers in the system 
of the crossed check, by which a check is paid by a banker, when 
crossed, only when received from a client for deposit or remitted 
through some other banker. Crossing consists in drawing across the 
face of the check two parallel transverse lines, between which may 
be inserted the name of a particular banker by whom the check is to 
be paid. Even tibe presence of the lines alone, without the insertion 
of any name or words, is specifically declared by the English law to 
constitute ^^ crossing " and to extend to the check the provisions of the 
law bearing on the subject The essential safe^iara extended to the 
parties to a crossed check, subject to some qualifications, as set forth 
in section 79 of the English law, is that where a banker pays a crossed 
check "' otherwise than to the banker to whom it is crossed, or his 
agent for collection being a banker, he is liable to the true owner of 
the check for any loss he may sustain owing to the check having been 
so paid.'' 

STATUS OF THE CBOSSED CHECK IN AMERICA. 

In the United States the use of the crossed check is not necessary 
for the protection of the banker or the holder of a check drawn, 
negotiated, and paid exclusively within the country. The security 
sought by the practice of crossing is afforded by the systeift of per- 
sonal identification of the holder before payment by the banKer. 
While the requirement of identification is not specifically authorized 
by .statute, the liabilities imposed upon a banker for wrongful pay- 
ment of a check are so interpreted by the American courts that the 
right of a drawee banker to refuse payment without identification is 
clearly recognized. 

Notwithstanding these conditions at home, the crossing of checks 
has made some headway among American bankers in tlie case of 
checks drawn by them and likely to be negotiated or paid abroad — 
most commonly perhaps in the case of checks drawn on their own 
branches abroad or on accounts kept with foreign correspondents. 
Such a practice, heretofore limited substantially to checks drawn on 
Great Britain, is likely to be extended if the crossed check is given 
definite legal status in other important countries. The question may 
then arise what validity may inhere in such crossing by American 
banks in the absence of statutory recognition of the practice at home. 
It might be contended by the wrongful holder of such a check, that 
crossing by an American drawer had no validity and did not alter the 
character of the instrument in the hands of the holder. In practice 
such a contention would probably not be accepted by the drawee 
bank, and the wrongful holder would in most cases be in little better 
position than if the case were fully provided for by statute. He 
would, if only a casual criminal, probably be ignorant of the absence 
of statutory provision for crossing in America and, even if he pos- 
sessed such knowledge, would find the drawee bank, or any other 
bank, disposed to treat his efforts to obtain payment directly, in spite 
of the crossing, as raising justifiable suspicions. 

While in practice, therefore, the absence in America of statutory 
provisions for crossing would not prevent the extended use of the 
system, it would seem to be desirable to make such statutory provi- 
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sion in order to cover those rare cases in which a banker, having paid 
a crossed check wrongfully through negligence, should seek to escape 
liability by the excuse that the crossing of checks had no statutory 
status m the place where the check was drawn and therefore imposed 
no legal liability upon the banker to whom it was presented in an- 
other country for payment. Provisions of law adequate for meeting 
such cases would be simple and could be based substantially upon 
the language of the Enghsh law, which has stood the test of long ex- 
perience, or upon that of the uniform law as proposed by the recent 
conference. Most of the cases likely to arise would probably be pro- 
vided for if such a law were enacted by the State of New York, and 
by a few other States where most of the checks drawn upon foreign 
accounts have their origin. If crossed checks were drawn in other 
States without legal sanction, an element of uncertainty would be 
created as to their exact status which might lead bankers unfamiliar 
with the laws of each separate State to discriminate against them, 
perhaps in Europe as well as in America. It would apparently con- 
tribute to simplicity and certainty in the operation or the system, 
therefore, if specific statutory provision for crossed checks should 
be made by the several American States, and that bankers should re- 
frain from drawing such checks in States where no such provision 
bad been made. 

USE OF THE CERTIFIED CHECK. 

A statement in favor of giving legal status under the uniform law 
to the certification of checks was submitted by the American delega- 
tion to the chairman of each section, but the system of certification 
was not adopted by the conference. The subject was brought into 
close relations with acceptance in the Questionnaire prepared by the 
Netherlands Government and in the manner in which it was dis- 
cussed in the sections. To the question, " Should the check be capa- 
ble of beinff accepted?" the responses were very properly in the 
negative with practical unanimity. The continental view of the 
character and status of a check was put in the report of the fourth 
section, as follows: 

The section holds that the chock, heina: osppntlally payable at siprht, is not 
susceptible of acceptance. If the check is presented to the drawee, he ought 
to pay it, because it is payable at sipht; he can not limit himself to accepting 
it, because to accept is to assume tlie obligations to pay at maturity and the 
day of maturity of a check is always that on which it is presented to the 
drawee. Tlie section is further of the opinion that the uniform law ought not 
to be concerned with provisions relative to the certification of the check. It is 
necessjiry to preserve for the check, in the strictest possible manner, its char- 
acter as an instrument of payment and avoid anything which may make of it 
an instrument of credit. The effect of certification should be determined 
according to civil law. 

The objections made in the conference to certification seemed re- 
ducible substantially to three: 

(1) That certification was intended to permit delay in payment 
on the part of the banker, thereby impairing the character of the 
check as a title to immediate payment in money. 

(2) That the release of the drawer, as provided by the American 
law (New York negotiable-instruments law, sec. 324), when certifi- 
cation was given by the drawee for the holder, would afford an oppor- 
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tuBity for frauds by the employment of checks drawn upon and certi- 
fied by small and weak houses. 

(3) That the use of certified checks would infringe the privilege 
of monopoly of note issue belonging to the national banks. 

These objections illustrate how widely divergent is the European 
from the American point of view on tnis subject. It is not neces- 
sary for the purposes of this report to dis(»iss them at length, nor 
was there opportunity to do so at the conference. The first objection 
might have some the<M*etical value, if American experience had not 
proved that certified checks come in as promptly for collection as 
those not certified and that the advantage of certification is essen- 
tially to enable the owner of money to utilize it in making payments 
by means of the certified check, instead of being compelled to carry 
the money about with him. 

The second objection is based upon the fact that in Europe checks 
may be drawn upon anyone with whom one has a credit. They are 
not linxited, as by the American and English law, to documents drawn 
" on a banker." Hence the contention that large checks might bo 
drawn upon a man of straw, who would certify them in pursuance of 
some fraudulent project, and thus give to them a fictitious appearance 
of solidity which they lacked. Obviously, this is an objection which, 
while appearing somewhat remote and far-fetched from the Ameri- 
can point of view, could be tested only hy experience under the con- 
ditions prevailing on the Continent of Europe. 

The objection to certified checks based upon the privilege of the 
banks of issue is derived in part from the belief that certified checks 
would pass frequently from hand to hand before being presented 
for payment and would thus become substitutes for the legal cur- 
rency. European banks of issue have often been jealous of any loop- 
hole in the law which would enable other institutions to issue obliga- 
tions which might circulate as money without keeping the cash re- 
serves or paying the fiscal charges which the banks of issue are com- 
pelled to assume. There is no doubt that the wide use of certified 
checks -would economize the use of currency, even more perhaps in 
countries where settlements are made on fixed days, as at the end of 
each quarter, than in the United States, where such customs are not 
definitely established. It would seem, however, if the subject were 
thoroughly examined that in this use of the certified check would be 
found a great economic benefit, both to the community and to the 
bank of issue. Under existing conditions in several important coun- 
tries of Europe great amounts in gold and bank notes are withdrawn 
from the bank of issue at the end of each quarter for the purpose 
of settling accounts and often impose a violent strain upon the money 
market and upon the gold reserves of the bank. In one country, not- 
withstanding the state bank is allowed to issue about $50,000,000 in 
notes without metallic cover during the last week of each quarter, in 
excess of the usual legal limit, it has been found necessary to impose 
a special supplementary charge for discount granted at dates close 
to settling days. For such a condition the certified check should 
prove a measure of relief by permitting the expansion of the check 
obligations of the bank of issue in favor of its clients without im- 
posing such a demand upon its resources in gold and notes as is im- 
posed under the existing system. 
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In view of the wide diflPerence between the continental attitude to- 
ward the check, however, and the attitude in America and in view of 
the fact that the chief use of the certified check, even if generally 
recognized by law, would be within the country of issue and not for 
transmission to other countries, the American technical delegate con- 
tented himself with explaining the nature of the uses of the certified 
check in the United States and with voting with the majority of the 
conference to exclude recognition of acceptance from the uniform 
law, but to permit individual states to depart from this rule. 

THE PROPOSAL FOR AN INTERNATIONAL TRmUNAL, 

One of the most interesting results of the conference was the 
adoption of a resolution looking to the establishment of an inter- 
national tribunal to decide questions of commercial law. In the 
nature of the case the steps taken in this direction were only of a 
preliminary character, but they open wide possibilities of interna- 
tional solidarity and the promotion of closer commercial relations 
among the nations. The form assumed by the resolution was as 
follows : 

The conference begs to request the Governments of the States represented 
therein to examine the question whether it may be possible to establish a 
general court for the uniform law in the matter of bills of exchange. » 

It was pointed out by Dr. Kriege, first ranking delegate of Ger- 
many and himself a member of the Permanent Court of Arbitration, 
that there was grave danger of divergent decisions if the interpreta- 
tion of the uni^rm law were left to the courts of each nation instead 
of being submitted to the judgment of an international tribunal. Dr. 
Kriege did not seek to minimize the difficulties to be overcome in 
establishing such an international court, but he declared that already 
the effort was on the eve of success to establish an international prize 
court, and that it might be easier to establish one in relation to bills 
of exchange, because political considerations would be almost 
entirely absent from the creation of such a court and from Its de- 
cisions. He Mnted that if a court were thus established to deal with 
an important part of the problem of conflicts of law, it might be 
possible in the future to enlarge its jurisdiction to promote still fur- 
ther the guaranty of law and justice in the relations of all nations. 

The proposal to establish such an international court was warmly 
supported by leading delegates from Austria and France. The dele- 
gate of Switzerland, who was the dean of the diplomatic corps at 
The Hague, made some reservations regarding the character and scope 
of the tribunal, and the suggestion was made by one of the delegates 
of the Argentine Republic that the creation of such a court would be 
in conflict with the Argentine constitution, which made the decisions 
of the highest Federal supreme court the supreme law of the land. 
The American technical delegate congratulated Dr. Kriege upon his 

Sroposition, whose realization would contribute much to the soli- 
arity of the commercial countries of the world, but stated that as 
such a measure was not within the scope of his instructions, he felt 
obliged to abstain from voting. The resolution was adopted by the 
affirmative votes of all the States voting, but with the abstention of 
the United States, China, Greece, Japan, Montenegro, and Siam. 
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The delegations of Great Britain, Italy, and several smaller powers 
were not represented at the sitting. 

AMERICAN INTEREST IN THE CONFERENCE. 

It was left to a future conference, to be called by the Government 
of the Netherlands, in the same manner as the previous conferences, 
to perfect a uniform law on checks. It is anticipated that the chief 
continental powers — France, Germany, Austria-Hungary, Russia, 
and Italy — ^will adopt the uniform law on bills as soon as it can be 
passed upon by their legislative bodies. It is probable also that action 
of a similar character will be taken among the chief powers of Latin 
America, although such action may be delayed by the necessity of 
first agreeing upon a uniform translation of the law into the Spanish 
tongue. 

While the United States and Great Britain will not concur in the 
adoption of a uniform law of checks, if they adhere to the position 
taken in the last two conferences, their representation through tech- 
nical delegates may be of great importance to British and American 
financial and commercial relations through the information which 
they will be able to give to delegates of other powers regarding the 
working of the Anglo-American systems. The view of the repre- 
sentatives of these two powers have usually had considerable weight, 
because it has been recognized, even by the representatives of powers 
not ready to adopt the Anglo-American systems in full, that those 
systems possess greater flexibility and greater adaptation to com- 
mercial development than their own systems. Several important 
changes in the direction of greater simplicity and flexibility were in- 
corporated in 1912 in the original draft of 1910 of the uniform law 
on bills of exchange, as the result of careful scrutiny of the Anglo- 
American systems by the delegates of other powers and the repre- 
sentations made by the British and American delegations. 

While the mere adoption of uniformity on the Continent of 
Europe and in Latin-America will in itself be of material advan- 
tage to American and British bankers and merchants having rela- 
tions with those countries, it will be of still greater advantage if the 
new uniform rules are more simple and more in accord with the rules 
of American and English law than those which are how in force. 
As pointed out by Sir George Buchanan, one of the British delegates 
to the conference of 1910, the combined commercial interests of 
Great Britain and America, with their respective dependencies, rep- 
resent a population of at least 120,000,000 people, without including 
British India, and a ratio of commercial transactions still greater 
than their relative population. 

In the matter of the check, as already pointed out, it is perhaps of 
greater interest than in the matter of bills of exchange that the 
views of Great Britain and the United States should be presented to 
the other powers. There is opportunity, through the instrumen- 
tality of a uniform law, for so simplifying the use of the check as to 
greatly extend the field of its employment in the continental coun- 
tries. A long step in this direction was taken by the conference of 
1912 in sanctioning the use of the crossed check. Obviously, such an 
extension of the use of the check wiU react upon the demand for 
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currency, the range of conunodity prices, and the spread of advanced 
comercial usages. If the delegates of Great Britain and the United 
States are able to secure the elimination of unnecessary formality 
and the adoption of the simple rules of British and American law in 
regard to the check, even in a moderate degree, it will contribute to 
the convenience and security of American bankers, exporters, and 
producers. For these reasons, it seems to us highly desirable that 
the United States should be represented at the next conference. 
The chief documents in the conference of 1912 are printed as ap- 

{endixes to this report, most of them being translated into English, 
t was not deemed necessary to translate and reproduce the debates 
in the committee of revision on the bill of exchange, because they 
covered largely subsidiary points of the discussion of 1910, and are 
summed up, so far as they are new, in the exhaustive report of the 
committee of revision, prepared by two of the most eminent m^n- 
bers of the conference, Mr. Lyon-Caen, of France, and Mr. Simons, 
of Germany. The proceedings of the central committee on the check 
are reproduced in full, because the subject had not been previously 
discussed in a diplomatic conference. In the case of the check, as 
in that of biUs of exchange, a report prepared by leading members 
of the conference summed up the conclusions arrived at, but in view 
of the brief time available tor the discussions on the check, this re- 
port is not so elaborate as that on biUs of exchange. 

The text of the protocol of 1910, in both French and English, is 
published in one of the appendixes for the purpose of comparison 
with the protocol of 1912. 
All of which is respectfully submitted. 

Lloyd Brtge, 
American Minister at The Hague. 
James G. Bailey, 

Secretary of Legaiion. 
Charles A. Conant, 

Technical Delegate. 
The Secretary of State. 
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L PROTOCX>LB DB CLOTURE. 
1. Declaration Pbelimiitaibe. 

La Deuxidme conference pour I'tmi- 
fication du droit relatif & la lettre de 
cbange, au billet k ordre et au ch^ue, 
convoqu^ par le GouTemement dea 
Pays-Bas, en conformity des voeux 
6ini8 par la conference de 1910, s'est 
r^nnle, le 15 ^in 1912, ft la Haye dans 
Ih. Salle des Chevaliers. 

Lee Gouvemements dont renum^ra- 
tlon suit, ont pris part k la Conference 
ponr laquelle lis avaient design^ les 
deiegnes nommes d-apr^s : 



l'aujemagne. 
■I 

M. le docteur Kriege, conseiller ac- 
tuel intime de legation et directeur 
an Departement des Affaires fitrange- 
res, membre de la Cour Permanente 
d'Arbltrage, premier deiegue pienlpo- 
tentialre. 

M. Simons, conseiller Intime de lega- 
tion et jurisconsnite an departement 
des affaires etrangSres, deiegue pieni- 
potentiaire. 

M. le docteur Von Simson, conseiller 
intime, de regence et conseiller refe- 
rendalre au departement imperial de la 
jnstlce, deiegue pienipotentiaire. 

M. Fischel, associe de la maison 
Mendelssohn et C**. k Berlin, deiegue 
technique. 

M. le docteur Von Flotow, Juge au 
Tribunal Royal Prussien de premiere 
Instance de Quedlinburg, deiegue ad- 
Joint 

LES ETATS-UNIS D*AM£BIQT7E. 

Son Bxc. M. Lloyd Bryce, envoye 
extraordinaire et mlnistre pienipoten- 
tlaira 

M. Charles A. Conant banquler k 
New- York, ancien commissalre du 
GrOUTemement des Etats-Unis pour la 
reforme du systeme monetaire aux 
lies Philippines, Membre de la Cham- 
bre de Commerce de TEtat de New- 
York. 

M. James 6. Bailey, secretaire de 
legation. 



L PROTOCOLE OF THE OONPHRr 

ENCE. 

1. Pbeliminaby Declaration. 

The second conference for the uni- 
fication of the law relating to the bill 
of exchange, to the promissory note, 
and to the check, convoked by the 
Government of the Netherlands In 
conformity with the recommendations 
of the conference of 1910, met at The 
Hague in the Hall of the Knights on 
June 15, 1912. The Governments set 
forth below took part in the confer- 
ence and were represented by the dele- 
gates whose names follow: 

OEBMANT. 

Dr. Kriege, privy councilor of lega- 
tion and legal adviser in the depart- 
ment of foreign affairs; member of the 
Permanent Court of Arbitration; first 
delegate plenipotentiary. 

Mr. Simons, pri^^y councilor of the 
Government; consulting councilor in 
the imperial department of Justice; 
second delegate plenipotentiary. 

Dr. Von Slmson, privy councilor of 
the Government and councilor at the 
imperial department of justice; dele- 
gate plenipotentiary. 

Mr. Fischel, partner In the firm of 
Mendelssohn & Co., Berlin; technical 
delegate. 

Dr. Von Flotow, judge at the royal 
Prussian tribunal of the first instance 
at Quedlinburg ; assistant delegate. 



UinTED STATES OF AMEBICA. 

His Excellency Mr. Lloyd Bryce, 
envoy extraordinary and minister 
plenipotentiary. 

Mr. Charles A. Conant, banker In 
New York; former special commis- 
sioner of the United States for the 
reform of the monetary system in the 
Philippine Islands; member of the 
Chamber of Commerce of the State of 
New York. 

Mr. James G. Bailey, secretary of 
legation. 
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LA b£publique argentine. 

Son Exc. M. Alejandro Guesalaga, 
envoy§ extraordinaire et ministre 
pl^nlpotentiaire, d6l6gu§ pltolpoten- 
tiaire. 

l'autbiche. 

M. le Docteur F61lx Mayer, conseiller 
minist^riel au ministdre imperial royal 
autrichien de la justice, d^l6gu6 pl6ni- 
potentiaire. 

M. le Docteur Paul Hammerschlag, 
dlrecteur de la Soci4t§ prlvil€gl6e Im- 
p^riale Royale de credit pour le com- 
merce et rindustrie & Vienne. 



ABGENTINE REPXTBLia 

His Excellency Alejandro Guesalaga, 
envoy extraordinary and minister 
plenipotentiary. 

AUSTRIA. 

Dr. Felix Mayer, ministerial coun- 
cilor in the imperial and royal Aus- 
trian department of justice. 

Dr. Paul Hammerschlag, manager of 
the Chartered Imperial and Royal 
Society of Credit for Commerce and 
Industry in Vienna. 



LA HONGRIE. 

M. le Docteur Frangois de Nagy, 
secretaire d*Etat Royal hongrois en 
retraite et professeur k rUniversit6 
de Budapest, d^l^gu^ pl^nlpotentiaire. 

M. le Docteur Armand Fodor, juge 
k la cour supreme royale de Budapest, 
attach^ au minlst^re royal hongrois de 
la Justice. 

M. le Docteur Bernard Slchermann, 
avocat consultant de la Banque G4n6- 
rale hongroise de credit k Budapest 

LA BELGIQUE. 

Son Exc. M. Beernaert, ministre 
d'etat, membre de la Chanibre des 
Repr^sentants, d^l^gu^ pl^nipoten- 
tiaire. 

Son Exc. M. le Baron Fallon, envoy6 
extraordinaire et ministre pl^ulpoten- 
tiaire, d^l^gu^ pl^nipotentiaire. 

M. de la Valine Poussin, secr^^taire- 
g^n^rnl du minlst&re des sciences et 
des arts, d^l^u^ pl^nipotentlalre. 

M» Van Der Rest, vlce-gouverneur 
de la Banque Natlonale de Belgique, 
d^l^gufi pl^nipotentiaire 

M. le Chevalier Carton De Wlart, 
secretaire honoraire du Roi, professeur 
honoralre k rUnlverslte de Louvaln, 
dlrecteur de la SociC't6 Genfeile de 
Belgique, d^l^gu^ pl6nli)oteutiaire. 

LE8 ETATS-UNIS DU BB#;SIL. 

M. le docteur Rodrigo Octavio de 
Langgaard Menezes, membre de 
TAcademie Bresllienne, consulteur 
general de la R^publique, professeur 
de droit International Prlve k Rio de 
Janeiro, dei^guS pieaipotentiaire. 

LA BULGARIE. 

M. le docteur P. Dantschow, premier 
president de la cour de cassation k 
Sofia, deiegue pl6nipotentiaire. 



HUNGARY. 

Dr. Francis de Nagy, royal Hun- 
garian secretary of state, retired, and 
professor at the University of Buda- 
pest. 

Dr. Armand Fodor, justice of the 
royal court of appeals, Budapest; at- 
tache of the royal Huagarian depart- 
ment of Justice. 

Dr. Bernard Slchermann, consult- 
ing counsel of the General Hungariah 
Bank of Credit at Budapest. 

BELGIUM. 

His Excellency Mr. Beemaert, 
minister of state; member of the 
House of Representatives. 

Baron Fallon, envoy extraordinary 
and minister plenipotentiary. 

Mr. de la Valine Poussin, secretary 
general of the ministry of sciences and 
arts. 

Mr. Van der Rest, deputy governor 
of the National Bank of Belgium. 

The Chevalier Carton de Wiart, hon- 
orary secretary of the King; honorary 
professor at the University of Lou- 
vain; director of the Socl^tfi G6n6rale 
of Belgium. 



UNITED STATES OF BRAZIL. 

Dr. Rodrigo Octavio de Langgaard 
Menezes, member of the Brazilian 
Academy; counsel general of the Re- 
public; professor of international pri- 
vate law at Rio de Janeiro. 



BULGARIA. 

Dr. P. Dantschow, chief justice of 
the supreme court in Sofia. 
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IS OHIU. 

M. Carlos Gonclia, ancien ministre 
pl^nlpotentiaire, membre de la Cour 
Permanente d' Arbitrage, d616gu6 pl6ni- 
potentiaire. 

M. le docteur Manuel Amunategui, 
consnl-g&i^ral du Chili en fYance, 
d614gti6 pl^nipotentiaire. 



CHILE. 

Mr. Carlos Concbat ex-minister pleni- 
potentiary; member of tbe Permanent 
Court of Arbitration. 

Dr. Manuel Amunategui, consul gen- 
eral of Chile to Fiance. 



LA CHIITB. 

Son Exc. M. Lion Tsine Jen, envoys 
extraordinaire et ministre pl^nipoten- 
tiaire, d^l^gn^ pl^nipotentiaire. 

M. Shen Tchong Huin, secretaire de 
legation, d^l^gu^. 

LA b£pUBLIQ17E DE C08TA-BICA. 

Son Ebcc. M. Manuel M. De Peralta. 
envoys extraordinaire et ministre pl^ 
nipotentiaire, d^l^gu^ pl^nipotentiaire. 

LE DANEMABK. 

M. le Docteur H. Muach-Petersen, 
professeur k rUniversit^ de Copen- 
hague, d^l^gu^ pl^nipotentiaire. 

j^. Chr. Coos, n^gociaut, consul de 
Belgique & Frederikshavn, d6I6gu6 
pltoipotentiaire. 

L*EQUATEUB. 

M. le Docteur V. M. Rendon, envoys 
extraordinaire et ministre pl6nipoten- 
tlaire k Paris, d^l^gu^ pl^nipotentiaire. 

l'espagne. 

Son Exc. M. Jos^ de la Rica y Calvo, 
envoys extraordinaire et ministre pl6- 
nipotentiaire k Ij& Haye. 

Son Exc. M. Eduardo Ruiz y Garcia 
Hita, magistrat du tribunal supreme. 

Le Tr$s Honorable M. Faustino Al- 
varez del Manzano, professeur de droit 
k rUniversite centrale, Membre de 
TAcad^mie des sciences morales et po- 
litiques, conseiller dMnstruction pu- 
blique et membre de la commission g6- 
n^rale de codification. 



china. 



Mr. Liou Tsine Jen, envoy extraordi- 
nary and minister plenipotentiary. 

Mr. Shen Tchong Huin, secretary of 
legation. 



BEPUBLIO OF COSTA BIGA. 

His Excellency Mr. Manuel M. de 
Peralta, envoy extraordinary and min- 
ister plenipotentiary. 

DEI7MABK. 

Dr. H. Munch-Petersen, professor at 
the University of Copenhagen. 

Mr. Chr. Cloos, merchant; Belgian 
consul at Frederikshavn. 



ECUADOB. 

Dr. V. M. Rendon, envoy extraordi- 
nary and minister plenipotentiary at 
Paris. 

SPAIN. 

His Excellency Mr. J. de la Rica y 
Calvo, envoy extraordinary and min- 
ister plenipotentiary. 

His Excellency Eduardo Ruiz y 
Garcia Hita, Judge of the supreme 
tribunal. 

The Very Honorable Faustino Alva- 
rez del Manzano, professor of law at 
the central university; member of the 
Academy of Moral and Political Sci- 
ences; councillor of public instruction 
and member of the general commission 
of codification. 



LA FBANCE. 

M. Louis Renault, membre de Tlns- 
titut, ministre pl^nipotentiaire, jurls- 
consuUe du minist^re des affaires 
^trang(^res, professeur k la faculty de 
droit de Paris, membre de la Cour 
Permanente d'Arbitrage, d^l^gu^ pl6ni- 
potentiaire, president de la d#16gation. 

M. Charles Lyon-Caen, membre de 
rinstitut, professeur k la faculty de 
droit de Paris, d61§gu^. 

M. Paul Bmest-Picard, secr^taire- 
g^n^ral de la Banque de France, d616- 
gu& 



FBANCE. 

Mr. Louis Renault, member of the 
French Institute; legal adviser at tJie 
ministry of foreign affairs; professor 
at the law faculty of Paris; member 
of the Permanent Court of Arbitra- 
tion; president of the delegation. 

Mr. Charles Lyon-Caen, member of 
the French Institute; professor at the 
law faculty of Paris. 

Mr. Paul Emest-Picard, secretary 
general of the Bank of France; tech- 
nical delegate. 
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LA OBARDlMiBETAONE. 

Son Bxc Sir Alan Johnstone, O. G. 
V. O., envoys extraordinaire et mlnis- 
tre pl^nipotentiaire. 

Sir Mackenzie Dalsell Chalmers, K. 
C. B., ancien sous-secretaire d'etat 
permanent dn mlnlstdre de TintMeur. 

The Right Honourable M. Frederick 
Huth Jackson, dlrecteur de la Banque 
d'Angleterre, prMdent de Tlnstitut 
des Banquiers. 

LA OKfcCE. 

M. R. Lehmann, consul -g^n^ral ponr 
les Pays-Bas, d^l^gu^ plenlpotentialre. 

LA OUAT^MALA. 

M. Jos6 Maria Lardlzabal, charge 
d'affaires de Guatemala k La Haye. 

L*rrALiE. 

Son Exc. M. le Comte Sallier de la 
Tour, Due de Caivello, envoys extra- 
ordinaire et ministre pt^nipotentlalre, 
plenlpotentialre pour signer. 

M. le professeur Carlo Schanzer, con- 
seiUer d'etat, depute au Parlement, 
ancien ministre des postes et des teie- 
graphes, premier deiegue plenlpoten- 
tialre. 

M. le docteur Angelo Sraffa, prof, 
ord. de droit commercial k TUniversite 
royale de Parme et k TUnlversite com- 
merclale de Milan, deiegue plenlpoten- 
tialre. 

M. le docteur Glulio Oesare Buzcati, 
prof. ord. de droit international k 
rUnlversite royale de Pavie et It TUni- 
versite commerciale de Milan, deiegue 
plenlpotentialre. 

LE JAFON. 

M. le docteur Seltarp Tomltani, pre- 
sident de section k la cour de cassation, 
deiegue pienlpotentlalre. 

M. le docteur Harukazu Nagaoka, 
secretaire de legation de 2*»e classe k 
Bruxelles, deiegue plenlpotentialre. 



OBEAT mtiTAnr. 

His Excellency Sir Alan Johnstone, 
G. C. V. O., envoy extraordinary and 
minister plen{i)otentiary. 

Sir Mackenzie Dalzell Chalmers, K. 
C. B., late permanent undersecretary 
of state for the home department. 

The Right Honorable Mr. Frederick 
Huth Jackson, director of the Bank of 
England; president of the Institute of 
Bankers. 

GREECE. 

His Excellency R. I^hmann, consul 
general for The Netherlands. 

GUATEMALA. 

Mr. Jose Maria Lardizabal,. charge 
d'affaires of Guatemala at The Hague. 

ITALY. 

His Excellency the Count Sallier de 
la Tour, Duke of Caivello; envoy ex- 
traordinary and minister plenipoten- 
tiary; plenipotentiary for signature. 

Prof. Carlo Schanzer, councillor <rf 
state; member of Parliament; former 
minister of posts and telegraphs; first 
plenipotentiary delegate. 

Dr. Angelo Sraffa, professor of com- 
mercial law at the Royal University of 
Parma and the Commercial University 
of Milan; delegate plenipotentiary. 

Dr. Glulio Cesare Buazati, professor 
of international law at the University 
of Pavia and the Commercial Univer- 
sity of Milan ; delegate plenipotentiary. 



JAPAN. 



de- 



Dr. Seitaro Tomltani, head of 
partment at the court of appeals. 

Dr. Harukazu Nagaoka, secretary of 
legation of the second class at Brus- 
sels.' 



LE LUXEMBOUBO. 

M. le docteur Wttrth-Weiler, dlrec- 
teur de la Banque Internationale, con- 
sul d'Autriche-Hongrie k Luxembourg, 
deiegue pienlpotentlalre. 

LB MEXIQXTE. 

M. Manuel de Zamacona e Indan, 
agent financier des Etats-Unis Mexi- 
calns k Londres, deiegue pienlpoten- 
tlaire. 



LUXEMBITBG. 



Dr. Wurth-Weller, manager of the 
International Bank ; consul of Austria- 
Hungary to Luxemburg. 



MEXICO. 

Mr. Manuel de Zamacona e Inclan, 
financial agent of Mexico at London, 
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LE mont£n£gbo. 

Son Bxc. M. le Baron Nolcken, con- 
sf^lller priv6 de Russle, s6nateur, d616- 
gu6 pl^nipotentlaire. 

LA NOBVtiGB. 

M. F. V. N. Belchmann, president de 
la cour d'appel de Trondhjem, pre- 
mier d^l^gu^ pl6nipotentiaire. 

M. J. L. Andersen Aars, directeur de 
la Banque ** Gentralbanken for Norge/' 
k Christiania, second d616gu4 pl^nipo- 
tentiaire. 

LE NICABAGUA. 

M. J. Brenning, d616^4 pl^nipoten- 
tlaire. 

LE PANAMA. 

M. Juan A. Jimenez, charge d'af- 
faires de la R^publique de Panama k 
Paris. 

LE PABAOUAT. 

M. le docteur E. Ayala. 
M. le docteur Gualberto Cardtla 
Huerta. 

LES PAYS-HAS. 

Son Exc. M. T. M. C. Asser, ministre 
d'6tat, membre du conseil d'fitat. 

M. B. N. Rahusen, ancien membre de 
la Premiere Chambre des Etats-G6n4- 
raux. 

M. le Jonkheer J. J. Rochussen, sous- 
directeur de la "Amsterdamsche Bank." 

M. D. Josephus Jitta, professeur ft 
I'UnlversitS d'Amsterdam. 

M. J. B. Roelvlnk, directeur de la 
" Twentsche Bankvereeniglng." 



MONTElfflQBO. 

His Excellency Baron Nolcken, privy 
councilor of Russia and senator. 



NORWAT. 

Mr. F. V. N. Beichmann, chief jus- 
tice of the court of appeals of Trondh- 

Mr. J. L. Andersen Aars, manager of 
the "Gentralbanken for Norge," in 
Christlania. 

NICARAGUA. 

Mr. J. Brenning. 

PANAMA. 

Mr. Juan A. Jiminez, charge d'af- 
faires of Panama at Paris. 

PARAGUAY. 

Dr. E. Ayala. 

Dr. Gualberto Cardflz Huerta. 

THE NETHERLANDS. 

His EJxcellency Mr. T. M. C. Asser, 
minister of state ; member of the coun- 
cil of state. 

Mr. E. N. Rahusen, former member 
of the Upper House of the States Gen- 
eral. 

His Excellency J. J. Rochussen, dep- 
uty director of the Amsterdam Bank. 

Mr. D. Josephus Jitta, professor at 
the University of Amsterdam. 

Mr. J. B. Roelvink, director of the 
" Twentsche Bankvereeniging." 



LE PORTUGAL. 



Son Exc. A. M. Bartholomeu Fer- 
reira, envoy^ extraordinaire et minis- 
tre pl^nipotentiaire. 



LA ROUMANIE. 

Son Exc. Charles M. Mitllneu, en- 
voy6 extraordinaire et ministre pl§nl- 
potentiaire ft La Haye. 

LA RUSSIE. 

Son Exc. M. le Baron Nolcken, con- 
seiller priv§, s^nateur, d616gu§ pl6ni- 
potentiaire. 

M. Nobel, conselller d*6tat actuel, 
d61^gu§. 

M. de Dynowsky, conselller d'6tat 

actuel, Jurisconsulte du mlnlstdre im- 
perial des finances, d^l^gu^. 



PORTUGAL. 

His Excellency A. M. Bartholomeu 
Ferreira, envoy extraordinary and min- 
ister plenipotentiary. 

ROU MANIA. 

His Excellency Charles M. Mitllineu, 
ejttvoy extraordinary and minister plen- 
ipotentiary at The Hague. 

RUSSIA. 

His Excellency Baron Nolcken, privy 
councilor and senator. 

Mr. Nobel, counselor of state. 

Mr. de Dynowsky, counselor of 
state; councilor of the imperial minis- 
try of finance. 
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M. de Mebefl, conseiller d'etat, chef 
de section du ministdre impMal des 
finances, d^l^gu^. 

M. le Docteur de Granfelt, assesseur 
k la ccur aulique Imp^rlale de Wl- 
borg, d614gu6 technique pour la legis- 
lation flnlandaise. 



Mr. de Mebes, counselor of state; 
chief of division in the imperial min- 
istry of finance. 

Dr. de Grnnfelt, judge of the impe- 
rial aulic court of Wiborg; technical 
delegate for Finland. 



LE SALVADOR. 

M. Arturo R. Avila, con8ul-g6n6ral 
It Londres. 

M. Alberto Masferrer, consul-g^n^ral 
en Belgique. 

LA BERBIE. 

M. Spassoy^ RadoUchitch, juge k 
Itt cour de cassation, d^l^gu^ pldnipo- 
tentiaire. 

LE SIAM. 

M. Corragionl d'Orelli, conseiller de 
legation k Paris, membre de la Cour 
Permanente d'Arbltrage, dfil^gu^ plftil- 
potentiaire. 

LA sut:DE. 

Son Bxc. M. C. F. de Klerclier, en- 
voy6 extraordinaire et ministre pltol- 
potentiaire, d^l^gu^ pl6nlpotentialre. 

M. G. Appelberg, conseiller de cour 
d*appel, chef de la division de la 
legislation au minister re de la justice, 
dei^gue plfinipotentiaire. 

M. A. Carlander, n^gociant en gros, 
president du consiel municipal de 
Gothembourg, d^l^gue pienipotentlaire. 

LA sinssE. 

Son Exc. M. C. Carlin, envoy 6 ex- 
traordinaire et ministre pl^nl poten- 
tial re, dei^gue pl^nipotentiaire. 

M. Kundert, president de la direc- 
tion de la Banque Nationale suisse, k 
Zfirich, deie^ue pl^nipotentialre. 

M. le Docteur Wieland, professeur k 
rUniversite de Bftle, d^l^gue pl^nipo- 
tentiaire. 

LA TUBQUIE. 

Osnian Hallm Bey, president de la 
section p^nale de la cour de cassation 
ft Constantinople. dei6gue pl^nlpo- 
tentinlre. 

Dans une s^rle de reunions tenues 
du qulnze juin au vingt-trols juIUet 
1912, la conference a arrOte, pour etre 
souralse A la signature des pienlpo- 
tentialres, la convention sur Tunlflca- 
tlon du droit relatlf k la lettre de 
change et au billet ft ordre avec le 
r^glement unl forme concernant la 
lettre de change et le billet ft ordre 
dont le texte est annexe au present 
[irotocol^, 



SALVADOR. 

Mr. Arturo R. A\ila, consul general 
at London. 

Mr. Alberto Masferrer, consul gen- 
eral to Belgium. 

SEBVTA. 

Mr. Spassoye Radoitchitch, judge of 
the supreme court. 

SIAM. 

Mr. Corragionl d'Orelli, counselor of 
legation at Paris; member of the Per- 
manent Court of Arbitration. 

SWEDEN. 

His Excellency M. C. F. de Klercker, 
envoy extraordinary and minister plen- 
ipotentiary. 

Mr. G. Appelberg, judge of the court 
of appeals; chief of the division of 
legislation at the ministry of justice. 

Mr. Axel .Carlander, merchant; presi- 
dent of the municipal council of the 
city of Gothenburg. 



SWITZERLAND. 

His Excellency Mr. G. Carlin, envoy 
extraordinary and minister plenipo- 
tentiary. 

Mr. Kundert, chairman of the board 
of directors of the National Banic of 
Switzerland, Zurich. 

Dr. Wieland, professor at the Uni- 
versity of Basle. 

TtTRKET. 

Osnian Halim Bey, chief Justice of 
the criminal bench of the supreme 
court In Constantinople. 

In a series of sessions held from the 
fifteenth of .Tune to the twenty-third 
of July, 1912, the Conference formu- 
lated for submission to the signature 
of plenIi)otentiaries the Convention i>n 
the unification of the law relative to 
the bill of exchange and the promis- 
sory note, with the uniform law con- 
cerning the bill of exchange and the 
promissory note, the text of which is 
annexed to the present protocol. 
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Bn outre, la conference a arrets les 
resolutions concemant le droit relatif 
au cheque dont le texte est ^gale- 
ment annexe au present protocole et 
qu'elle soumet & Tappreciatlon des 
Gouvemements representes. 

Elle a, de plus, emis les vceuz sui- 
vants: 



I. 



M 



Le GouTemement des Pays-Bas 
voudra bien, apr^s le deial necessaire 
pour examiner les resolutions con- 
cemant le droit relatif au cheque, 
convoquer une nouvelle conference qui 
aurait pour mandat de fixer le texte 
definitif d'une convention et d'un 
reglement uniforme, de telle sorte que 
la convention pulsse etre, dans la con- 
ference meme, soumise d, la signature 
des pienipotentiaires." 

II. 

"La conference adresse aux Gou- 
vemements des Etats qui y sont repre- 
sentes la priere d'examiner la question 
de savoir s'il serait possible d*etablir 
une juridiction commune pour le droit 
commun en matiere de lettre de 
change." 

Fait ft. La Haye, le vlngt-trois juillet 
mil neuf cent douze, en un seul ex- 
emplaire, qui restera depose dans les 
archives du Gouvemement des Pays- 
Bas, et dont une copie certifiee con- 
forme sera remise, par la vole diplo- 
matique, k chacun des Gouvemements 
representes k la conference. 



f\irther, the Conference has formu- 
lated the resolutions concerning the 
Inw relative to the checlc, the. text of 
which is also annexed to the present 
protocol and which it submits for 
the consideration of the governments 
represented. 

It has further made the following 
recommendations : 

I. The Govemment of The Nether- 
lands shall, after the necessary inter- 
val for examining the resolutions con- 
cerning the law relative to the check, 
call a new CJonference which shall 
have authority to determine tlie final 
text of a convention and of a uniform 
law in such manner that the conven- 
tion may be submitted at the Confer- 
ence itself for signature by plenipoten- 
tiaries. 



II. The Conference begs to request 
the governments of the states repre- 
sented to examine the question 
whether It may be possible to estab- 
lish a general court for the uniform 
law in the matter of bills of exchange. 

Done at The Hague on the twenty- 
third of July, one thousand nine hun- 
dred and twelve, in a single copy 
which shaU remain on file in the ar- 
chives of the Govemment of The Neth- 
erlands, and of which a certified copy 
shall be transmitted, through diplo- 
matic channels, to each of the govern- 
ments represented at the Conference. 



Pour TAllemagne: 
Kbiege. 
Simons. 

V. SlMSON. 
FiBCHEL. 

V. Flotow. 
Pour I'Argentine: 

Alejandro Guesalaga. 

Sous les reserves de mes decla- 
rations dans la sixieme seance du 

vendredi 19 et lundi 22 juillet 
Pour TAutriche: 

Dr. F6LIX Mayer. 

Dr. Paul HAMMEBSCHLAa. 
Pour la Hongrie: 

Dr. FRANgois de Nagt. 

Armand Fodor. 

Dr. Sichebmann Bern At. 
Pour la Belgique: 

A. Beernaert. 

Alb. Fallon. 

DE LA VaLL^E PoUSSIN. 

L. VAN DER Rest. 
R Carton de Wiabt. 
Pour le Bresll: 

RooRioo Octavio de Langgaabd 

]^|EN¥2E0. 



For Germany: 
Kribge. 
Simons. 
y. SiMSON. 
Fibohel. 
For the Argentine Republic: 
Alejandro Guesalaga. 

(Under the reservations set 
forth in my declarations at the 
sessions of Friday, the 19th, and 
Monday, the 22nd of July.) 
For Austria : 
Dr. f^Lix Mayer. 
Dr. Paul Hammerschlag. 
For Hungary: 
Dr. Francois de Nagy. 
Armand Fodor. 

Dr. SiCHERMANN BERNAT. 

For Belgium: 
A. Beernaert. 
Alb. Fallon. 

de la VALLfeE POUSSIW. 

L. VAN DER Rest. 
E. Carton de Wiart. 
For Brazil : 

RODRIGO OCTAVIO DE LaNGOAARP 
MlCNEZEpl. 
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Pour la Bulgarie: 

Dr. PlERBB DANT0CHOW. 

Pour le Chili: 

Carlos Conoha. 

Manuel AmunAtegui. 
Pour la Chine: 

LlOU TSINE JEN. 

Pour le Danemark: 

H. Munch-Petebskn. 

Christl^n Cloos. 
Pour TEspagne: 

JoBt DE LA Rica t CALva 
Pour la France: 

L. Renault. 

Ch. Lyon-Caen. 

P. E. PiGARD. 

Pour la Grftce: 

R. Lehmann. 
Pour ritalie: 

G. OE la Tour CAXVELLa 
Pour le Japon: 

Seitaro Tomitani. 

H. Nagaoka. 
Pour le Luxembourg: 

J. WtJRTH. 

Pour la Mexique: 

M. DE Zamagona. 
Pour le Mont^n^gro: 

Baron Adolphe Nolcken. 

Pour la Norvftge: 

Beichmann. 

J. Andersen Aabs. 
Pour le Nicaragua : 

J. Brenning. 
Pour le Paraguay: 

Eusebio Ayala. 
Pour les Pays-Bas: 

T. M. C. ASSER. 

E. N. Rahusen. 

J. J. ROCHUSSEN. 

JiTTA. 

J. B. ROELVINK. 

Pour le Portugal: 

A. M. Bartholombu Ferrehia. 
Pour la Roumanie: 

O. M. MrriLiNEU. 
Pour la Russie: 

Baron Adolphe Nolcken. 

Dynowsky. 

G. Granfelt. 
Pour le Salvador: 

Arturo R. Avila. 

Alberto Masferreb. 
Pour le Siam: 

C. CORRAGIONI D'OrELLL 

Pour la SuMe: 

F. DE Klercker. 

GUSTAF AFPELREBO. 

Pour la Suisse: 

Carlin. 

Wieland. 
Pour la Turquie: 

OSMAN. 



For Bulgaria: 

Dr. Pierre Dantschow, 
For Chile: 

Carlos Concha. 

Manuel AmunAteoul 
For China : 

Liou TsiNE Jen. 
For Denmark : 

H. Munch-Petersen. 

Christian Cloos. 
For Spain: 

Jos£ DE LA Rica y Calvo. 
For France: 

L. Renault. 

Ch. Lyon-Caen. 

P. B. PiCARD. 

For Greece: 

R. Lehmann. 
For Italy: 

G. DE LA Tour Oalvellq. 
For Japan: 

Seitaro Tomitani. 

H. Nagaoka. 
For Luxembourg: 

J. Wurth. 
For Mexico : 

M. DE Zamagona. 
For Montenegro: 

Baron Adolphe Nolcken. 
For Norway: 

Beichmann. 

J. Andersen Aabs. 
For Nicaragua : 

J. Brenning. 
For Paraguay: 

Eusebio Ayala. 
For The Netherlands: 

T. M. C. Asser. 

B. N. Rahusen. 
j. j. roghussen. 
Jitta. 

j. b. roelvink. 
For Portugal : 

A. M. Bartholomeu Ferreiba. 
For Roumania : 

C. M. MiTILINEU. 

For Russia : 

Baron Adolphe Nolcken. 

Dynowsky. 

G. Granfelt. 
For Salvador: 

Abtubo R. Avila. 

Alberto Masfebbeb. 
For Siam: 

C. CoBRAGioNi d'Orelh. 
For Sweden: 

F. DE Klercker. 

GUSTAF APPELBEBOb 

For Switzerland: 

Cablin. 

Wieland. 
For Turkey: 

Osman, 
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2. CONVENTION SUB L'UNIFICA- 
TION DU DROIT RELATIF A LA 
LBTTRE DE CHANGE ET AU 
BILLET A ORDRE. 

(La convention devant rester ouverte 
k la signature Jusqu^au trente et un 
Juillet 1913, les Puissances signa- 
talres et Leurs pltoipotentiaires ne 
seront inscrits qu'ft cette date.) 

Consld^rant quMl importe au plus 
haut point de rendre les relations com- 
merciales entre les peuples toujours 
plus faciles et plus sQres, 

Consid^rant que la lettre de change 
Joue dans ces relations un r61e essen- 
tiel, 

Qu'elle rend des services signal^s en 
^vitant le tran^;)orts de numeraire, en 
facilitant le r^glement de toutes les 
dettes Internationales publiques ou 
privies, 

Mais consid^rant que des difficult^ 
s*61^vent fr^uemment d. ralson des 
legislations dlflf^rentes des pays dans 
lesquels une lettre de change est ap- 
pel^ k clrculer, 

Que le commerce auralt grand In- 
t^r^t k pouvolr se servlr d'un tltre 
soumis k des regies unlformes pour sa 
creation, sa circulation et son pale- 
ment, 

Qu'll aurait ainsl k sa disposition 
une sorte de monnale dont 11 lui seralt 
ais6 d'appr<&cier la valeur Juridique, 

Out nomm^ pour leurs pl6nipoten- 
tiaires, savoir: 

[Noms d'etre ins^r^.] 

Lesquels, apr^s s*6tre communique 
leurs pleins pouvoirs, trouv^s en bonne 
et due forme, sont convenus des dis- 
positions suivantes: 

Article premier. 

Les E}tat8 contractants s^engagent k 
Introduire dans leurs terrltoires res- 
pectlfs, soit dans le texte original, 
solt dans leurs langues natlonales, le 
r^glement cl-annex6 concemant la let- 
tre de change et le billet k ordre, qui 
devra entrer en vigueur en m^me 
temps que la pr^sente convention. 

Cet engagement s'^tend, k moins 
d'une reserve g^n^rale ou sp^ciale, aux 
colonies, possessions ou protectorats et 
aux circonscriptions consulaires judi- 
clalres des Etats contractants, dans la 
mesure od leurs lols m^tropolitaines 
s'y appllquent. 



2. CONVENTION ON THE UNIFI- 
CATION OF THE LAW RELATING 
TO BILLS OF EXCHANGE AND 
PROMISSORY NOTES. 

(As the convention Is to remain open 
for signature until the 31st of July, 
1913, the names of the signatory 
powers and their plenipotentiaries 
will not be Inserted until that date.) 

Whereas it is of the highest Impor- 
tance to render commercial relations 
between the nations more easy and 
secure ; 

And whereas bills of exchange play 
an essential part in these relations 
and render signal service by avoiding 
the transfer of money, by facilitating 
the settlement of all international 
debts, whether public or private ; 

And whereas difficulties frequently 
arise by reason of the conflicting laws 
of the countries in which bills of ex- 
change are in circulation; 

And that commerce is greatly inter- 
ested in being able to employ an instru- 
ment subject to uniform rules for its 
issue, circulation, and payment; 

And that it may thus have at its dis- 
position a species of currency of which 
it will be easy to understand the Judi- 
cial value; 

There have been named as plenipo- 
tentiaries the following: 

[Names to be inserted.] 

Who^ after having exhibited to each 
other their credentials, which were 
found to be In correct and proper 
form, have agreed upon the following 
provisions : 



Article 1. 

The contracting states undertake to 
introduce within their respective 
countries, either in the original text 
or In their national languages, the 
law* hereto annexed concerning bills 
of exchange and promissory notes, 
which shall come Into force at the 
same time as the present convention. 

This engagement shall extend, in the 
absence of any general or special reser- 
vation, to the colonies, possessions, or 
protectorates, and to the Jurisdiction 
of the consular courts of the contract- 
ing states, so far as the laws of the 
mother country apply to them. 



*The draft of 1912 substitutes the word r^glement (rules) for the word loi (law) 
out of consideration for those countries which are able to put the new provisions In force 
by some other method than by enactment of the legislative body ; but the words rules or 
regulationB are usually employed In English for provisions of such a subordinate char- 
acter that it seems less misleading to adhere In the English translation to the word law. 
The use of the proper term, even in French, was admitted to be surrounded with difflcul* 
ties. See on this point the discussion In the slJth plenary session, p. 123. 
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Article 2. 

Par derogation & Farticle premier 
1', du rdglement, chaque Btat contrac- 
tant peut prescrire que des lettres de 
change cr^^s sur son terrltoire, qui ne 
contiennent pas la denomination de 
lettre de cliange, sont valables, pourvu 
qu'elles contiennent l*indication ex- 
presse qu^elles sont k ordre. 

Article 3. 

Cbaqne E3tat contrcotant a, pour les 
engagements pris en mati^re de lettre 
de change sur son territoire, la faculty 
de determiner de quelle mani^re ii peut 
etre suppiee k la signature elle-meme, 
pourvu qu'une declaration authentique 
inscrite sur la lettre de change constate 
la volonte de celui qui aurait d(i si- 
gner. 

Article 4. 

Chaque Etat contrnctant a la faculte 
de prescrire, par derogation k Tarticle 
18 du reglement, que. pour un endosse- 
ment fait sur son territoire, la joention 
impliquant un nantissement sera repu- 
tee non ecrite. 

Dans ce cas, la mention sera egale- 
ment consideree commeo n6n ecrite par 
les autres EStats. 

Article 6. 

Par derogation k I'article 90, alinea 
1, du reglement, chaque Etat contrac- 
tant a la faculte de prescrire qu'un 
aval pourra etre donne sur sou terri- 
toire par un acte separe indiquant le 
lieu od 11 est intervenu. 



Article 6. 

Par derogation k I'article 32 du re- 
glement, chaque Etat contractant a la 
faculte d*admettre des lettres payables 
en foire sur son territoire et de fixer 
la date de leur echeance. 

Ces lettres s<»rnnr reconnues valables 
[lar les autres Etats. 



Article 7. 

Chaque Etat contractant peut com- 
pleter I'article 37 du reglement en ce 
sens que, pour uue lettre de change 
payable sur son territoire, le porteur 
sera oblige de la presenter le jour 
meme de I'echeance ; I'inobservation de 
cette obligation ne devra donner lieu 
quk des dommages-interets. 

Les autres Etats auront la faculte 
de determiner les conditions sous les- 
quelles lis reconnattront uue telle obli- 
gation. 



Article 2. 

In derogation from article 1, sub- 
division 1, of the law, any contracting 
state may prescribe that bills of ex- 
change issued within its own terri- 
tory which do not bear the designation, 
" bill of exchange," shall be valid, pro- 
vided they contain the express indica- 
tion that they are drawn to order. 

Article 3. 

Each contracting state shall have, 
so far as regards obligations assumed 
relative to a bill of exchange within 
its own territory, the power to deter- 
mine the manner of providing a sub- 
stitute for signature, provided that a 
formal declaration inscribed on the 
bill verifies the intent of the person 
who should have signed. 

Article 4. 

Each contracting state may pre- 
scribe, in derogation from article 18 of 
the law, that, in an indorsement made 
within its territory, any statement im- 
plying a pledge shall be deemed void. 

In such case, the statement shall 
also be deemed void in the other 
states. 



Article 5. 

In derogation from article 30, para- 
graph 1, of the law, each contracting 
state shall have the power to pre- 
scribe that a guaranty (aval) may be 
given within its own territory by a 
separate document indicating the 
place where it was executed. 

Article 6. 

In derogation from article 32, para- 
graph 1, of the law, each contracting 
state shall have the power, within its 
own territory, to allow bills to be 
drawn payable at a fair and to fix the 
date of their maturity. 

Such bills shall be recognized as 
valid by the other States. 

Article 7. 

Each contracting State may supple- 
ment article 37 of the law in such a 
way that, for bills payable within its 
own territory, the holder shall be 
bound to make presentment on the day 
of their maturity. Fallurs to observe 
this obligation ^all give rise only to 
a claim for damages. 

The other States shall have the 
power to determine the conditions un- 
der which they will recognize such an 
obligation. 
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Articles. 

Par derogation k Tarticle 38, alin^a 
Z du r^lement, cbaque Etat contrac- 
tant peut, pour les titres payables sur 
son territoire, autoriser le porteur A 
refuser un paiement partiel. 

Le droit ainsi accord^ au porteur 
doit etre reconnu par les autres Stats. 

Article 9. 

Cbaque Etat contractant a la faculty 
de prescrire qu'avec Tassentiment du 
porteur, les prot^ts k dresser sur son 
territolre peuvent Ctre remplacte par 
une dtelaration dat^ et ^rite sur la 
lettre de cbange elle-mOme, sign^e.par 
le tire et transcrite sur un registre 
public dans le deiai fix6 pour les 
protets. 

Une telle declaration sera reconnue 
par les autres £2tats. 

Article 10. 

Par derogation k Tarticle 43, alinea 
2, du reglement, chaque Etat contrac- 
tant a la faculte de prescrire, soit que 
le protet faute de paiement doit etre 
dresse le premier Jour ouvrable qui 
suit celui od le paiement peut etre 
ezige, soit qu'il doit etre dresse dans 
les deux Jours ouvrabies qui suivent. 

Article 11. 

Cbaque Etat contractant a la faculte 
de prescrire que I'avis du non paie- 
ment, prevn par Particle 44, alinea 1, 
du reglement, pourra etre donne par 
Tofficier public cbarge de dresser le 
protet 

Article 12. 

Cbaque E^t contractant a la faculte 
de prescrire que les interets dont il 
est question k Tarticle 47, alinea 1, 
2*, et k rarticle 48, 2*, du reglement, 
seront de six pour cent pour les lettres 
de cbange qui sont k la fois emises et 
payables sur son territolre. Cette dis- 
position sera reconnue par les autres 
Etats. 

Le taux de Tinteret k courir k partlr 
d'une action en Justice est determine 
iibrement par la legislation de I'Etat 
oil Taction est intentee. Toutefois, le 
defendeur ne peut reclamer le rem- 
boursement des interets qu*il a payes 
que Jusqu'd, concurrence du taux ordi- 
naire de cinq ou de six pour cent. 



Article 8. 

In derogation from article 38, para- 
grapb 2, of the law, eacb contracting 
State may authorize the holder to re- 
fuse partial payment of instruments 
payable within its own territory. 

The right thus accorded to the holder 
shall be recognized by the other States. 

Article 9. 

Any contracting State may pre8cril)e 
that, with the assent of the holder, 
protests to be drawn within its terri- 
tory may be replaced by a declaration 
dated and written upon the bill itself, 
signed by the drawee, and transcribed 
in a public register within the time 
fixed for protests. 

Such a declaration shall be recog- 
nized by the other States. 



Article 10. 

In derogation from article 43, para- 
graph 2, of the law, each contracting 
State may prescribe, either that the 
protest for nonpayment must be drawn 
up on the first business day which fol- 
lows that on which payment may be 
demanded, or that it must be drawn up 
within the two following business days. 

Article 11. 

Each contracting State may pre- 
scribe that the notice of nonpayment 
provided for by article 44, paragraph 
1, of the law, may be given by the 
public officer charged with drawing up 
the protest. 

Article 12. 

Each contracting State shall have 
the power to prescribe thnt the inter- 
est referred to in article 47. paragraph 
1, subdivision 2, and article 48. subdi- 
vision 2, of the law, shall be at the rate 
of 6 per cent for bills of exchange 
which are both issued and payable 
within its territory. This provision 
shall be recognized by the other 
States. 

The rate of interest running from 
the commencement of an action at law 
shall be determined by the legislation 
of the State where the action is 
brought. Nevertheless, the defendant 
shall not claim reimbursement of the 
interest he has paid beyond the ordi- 
nary rate of 5 or of 6 per cent. 
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ArHde 13. 

Chaqae Etat contractant est llbre de 
dMder que, dans le cas de d^ch^nce 
on de prescription, 11 snbsistera sur son 
terrltolre une action contre le tireur 
qui n'a pas fait provision ou contre 
un tireur ou un endosseur qui se se- 
ralent ejirichls injustement. La nidnio 
faculty existe, en cas de prescription, 
en ce qui conceme Taccepteur qui a 
regu provision ou se seralt enrich! in- 
justement 

Article 14. 

La question de savoir si le tireur est 
oblige de foumir provision k T^lifiance 
et si le porteur a des droits sp^inux 
sur cette provision reste en dehors du 
r^glement et de la pr^sente convention. 

Article 15. 

Ghaque Etat contractant pent, pour 
le cas d*une lettre de change payable 
sur son terrltoire. r^gler les conse- 
quences de la perte de cette lettre, no* 
tamment au point de vue de remission 
d*une nouvelle lettre, du droit d'obtenlr 
le palement ou de faire ouvrlr une 
procedure d*annulatlon. 

Les autres Etats ont la faculty de 
determiner les conditions sous les- 
quelles lis reconnaltront les decisions 
Judiciaires rendues en conformity de 
ralin&L precedent 

Article 16. 

CTest k la legislation de chaque Etat 
qu'll appartlent de determiner les 
causes d'interruptlon et de suspension 
de la prescription des actions resultant 
d'une lettre de change dont ses trlbu- 
naux ont k connattre. 

Les autres Etats ont la faculte de 
determiner les conditions auxquelles 
lis reconnaltront de pareilles causes. 
II en est de meme de Teffet d'une 
action comme moyen de fa Ire court r le 
deial de prescription prevu par Tarticle 
70, alinea 3, du reglement. 



Article 17. 

Chaque Ktat contractant a la faculte 
de prescrire que certains Jours onvra- 
bles seront assimiies aux jours feries 
legaux en ce qui conceme la presenta- 
tion k Tacceptation ou au palement et 
tous autres actes relatifs 21 la lettre de 
change. 



Article 13. 

Each contracting State shall be at 
liberty to decide, in case of loss of 
right of recourse or of prescription, 
whether there shall lie within its terri- 
tory an action against the drawer who 
has not provided cover or against a 
drawer or indorser who has made any 
inequitable gain. The same power shall 
exist in case of prescription when the 
acceptor has received cover or has 
made any Inequitable gain. 

ArUcle 14. 

The question whether the drawer is 
bound to provide cover at maturity, 
and if the holder has any special rights 
over said cover, shall be outside the 
scope of the law and of the present 
convention. 

Article 15. 

Each contracting State may, in the 
case of bills of exchange payable in its 
own territory, regulate the conse- 
quences of the loss of such bill, espe- 
cially with regard to the issue of a 
new bill or the right to obtain pay- 
ment of the bill or the right to begin 
legal process for annulling it 

The other States shall have the 
power to determine the conditions un- 
der which they will recognize Judicial 
decisions given In conformity with the 
preceding paragraph. 

Article 16. 

The legislation of each State shall 
determine the causes of interruption or 
suspension of prescription in the case 
of actions on bills of exchange which 
come within the competence of its 
courts of justice. 

The other States shall have the 
power to determine the conditions un- 
der which they will recognize similar 
causes. The sjiuie rule shall apply to 
the effect of an action as a starting 
point of the time of prescription in the 
case provided for by article 70, para- 
graph 3, of the law. 

Article 17. 

Each contracting State shall have 
power to provide that certain business 
days shall be assimilated to legal holi- 
days as far as concerns presentment 
for acceptance or for payment and all 
other acts relating to bills of exchange. 
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Article 18. 

Ghaque Btat contractant a la faculty 
de ne pas reconnaftre la validity de 
1 'engagement prls en matldre de lettre 
do change par Tun de ses ressortlssants 
et qui ne seralt tenu pour valable dans 
le terrltolre des autres Etats contrac- 
tants que par application de Tartlcle 
74, alln^a 2, du r^lenient. 

Article 19. 

I.<e8 Etats contractants ne penvent 
subordonner k Tobservatlon des dl^;)o- 
sltions sur le timbre la validity des en- 
gagements prls en mati&re de lettre de 
change ou Texercice des droits qui en 
d^coulent. 

lis peuvent, toutefois, suspendre 
Texerclce de ces droits Jusqu*ft Tacquit- 
tement des droits de timbre qu*lls out 
prescrits. lis peuvent ^galement de- 
cider que la quality et les effets de titre 
fmm^diatement ex6cutoire qui, d'apr^s 
leurs l(§gls]ations, seraient attrlbu^s it 
la lettre de change, seront subordonn^s 
k la condition que le droit de timbre 
ait 6t6, d^s la creation du titre, dtl- 
ment acquitt6 conform^ment aux dispo- 
sitions de leurs lols. 

Article 20. 

Les Etats contractants se r^servent 
la faculty de ne pas appliquer les prin- 
cipes de droit international priv4 con- 
sacr^s par la pr^sente convention ou 
t)ar le r^glement en tant qu'll s'agit : 

l"". d'un engagement prls hors des 
terrltoires des Etats contractants. 

2*. d'une loi qui seralt applicable 
d'apr^s ces princlpes et qui ne seralt 
pas ceile d'un des Etats contractants. 



Article 21. 

Les dispositions des articles 2 ft 13 
et 15 A 20, relatives ft la lettre de 
change, s'appliquent ^galement au bil- 
let ft ordre. 

Article 22. 

Chaque Etat contractant se reserve 
la faculty de restreindre I'engagement 
mentlonn^ dans Tartlcle premier aux 
seules disposi'tons sur la lettre de 
change et de ne pas introdulre sur son 
terrltolre les disiK>sitions sur le billet 
ft ordre contenues dans le titre II du 
r^glement. Dans ce cas, I'Etat qui a 
profits de cette reserve, ne sera con- 
std^r6 comme Etat contractant que 
pour ce qui conceme la lettre de 
change. 



Article 18. 

Each contracting State shall have 
the power to refuse to recognize the 
validity of an engagement entered into 
in regard to a bill of exchange by any- 
one within its Jurisdiction which would 
not be held valid within the territory 
of the other contracting States except 
by application of article 83, paragraph 
2, of the law. 

Article 19. 

The contracting States shall not 
have the power to subordinate the va- 
lidity of engagements taken In matters 
of bills of exchange, or the exercise 
of rights derived therefrom, to com- 
pliance with stamp- tax regulations. 

They may, however, suspend the ex- 
ercise of such rights until the pre- 
scribed stamp taxes have been paid. 
They may also provide that the qual- 
ity and effects of being an instrument 
immediately executory, with which 
bills of exchange may be endowed by 
their legislation, shall be subject to the 
condition that the stamp tax at the 
time of the issue of the instrument was 
duly paid in accordance with their 
laws. 

Article 20. 

The contracting States reserve for 
themselves the right not to apply the 
principles of international private law 
sanctioned by the present convention 
or by the law so far as concerns : 

1. An engagement entered Into out- 
side the territories of the contracting 
States. 

"2. A law which would be applicable 
to the case according to these princi- 
ples, but which shall not be in force 
in any of the contracting States. 

Article 21. 

The provisions of articles 2 to 13 
and 15 to 20, concerning bills of ex- 
change, shall apply as well to promis- 
sory notea 

Article 22. 

Each contracting State reserves to 
itself the power to restrict the obliga- 
tion mentioned in article 1 to provi- 
sions concerning bills of exchange, and 
not to Introduce into its territory the 
provisions concerning promissory notes 
contained In Title II of the law. In 
this case, the State which has availed 
itself of this reservation shall be con- 
sidered as a contracting State only so 
far as bills of exchange are concerned. 
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Chaque EStat se reserve 6galement la 
faculty de faire dee dispositions con- 
cernant le billet d. ordre un rdglement 
sp^ial qui sera enti^rement eonforme 
aux stipulations du titre II du r^gle- 
ment et qui reproduira les regies sur 
la lettre de change auxquelles 11 est 
renvoy^, sous les seules modifications 
rteultant des articles 77, 78, 79 et 80 
du r^glement et de Tartlcle 21 de la 
pr^sente convention. 



Each State also reserves to itself 
the power to make provisions con- 
cerning promissory notes by a special 
law which shall be in conformity in 
every respect with the provisions of 
Title II of the uniform law, and which 
shall reproduce the rules on bills of 
exchange to which reference is made, 
with only the modifications resulting 
from articles 77, 78, 79, and 80 of the 
law, and of article 21 of the present 
convention. 



Article 23. 

Les Etats contractants s*obligent k 
ne pas changer I'ordre des articles du 
r^glement par Tiut reduction des modi- 
fications ou additions auxquelles lis 
sont autoriste. 

Article 24. 

Les Etats contractants communi- 
queront au Gouvernement des Paysr 
Bas toutes les dispositions qu'ils 
Micteront en vertu de la presente con- 
vention ou en ex^ution du r^glement. 

De m^me, les Etats comnumiqueront 
audit Gouvernement les termes qui, 
dans les langues reconnues sur leur 
territoire, corresiwndent H la dC'noml- 
nation de lettre de change et de billet d. 
ordre. Lorsqu'il s'agit d'une m^me 
langue, les Etats int^ress^s s'enten- 
dront entre eux. autant que possible, 
sur le choix d'un seul et m^me terme. 

Les Etats notifieront, en outre, audit 
Gouvernement la liste des Jours f^ri^ 
l^gaux et des a litres jours od le puie- 
ment ne pent ^tre exig6 dans leurs 
pays respectlfs. 

Les Etats ot\ une lol autre que la loi 
nationale est d^lar^ comp^tente poUr 
determiner la capacity de leurs ressor- 
tissants de s'engager par lettre de 
change, auront ^galement soin d'en in- 
former le Gouvernement des Pnys-Bas. 

Le Gouvernement des Pays-Bas fera 
connattre ImmMiatement il tons les 
autres Etnts contractants les indica- 
tions qui lui auront 6t6 donnas en 
vertu des alln^as precedents. 



Article 25. 

I^a presente convention sera ratiflee 
aussltdt que possible. 

Les ratifications seront deposees ft la 
Haye. 

I^e premier depAt de ratifications 
sera constate par un proces- verbal signe 
par les Representants des Etats qui y 
prennent part et par le ministre des 
affaires etrangdies des Pays-Bas. 



Article 23. 

The contracting States bind them- 
selves not to change the order of the 
articles of the law when introducing 
modifications or additions which they 
are authorized to make. 

Article 24. 

The contracting States shall com- 
municate to the Government of the 
Netherlands all the provisions which 
they may enact under the present con- 
vention or in carrying out the law. 

Likewise the States shall communi- 
cate to the said Government the terms 
which, in the languages recognized 
within their territory, correspond to 
the designations " bill of exchange *' 
and "promissory note." When the 
same language is used in two or more 
States, these shall agree among them- 
selves as far as possible upon the 
choice of one and the same term. 

The States shall also submit to the 
said Government a list of the legal 
holidays and other day» when payment 
can not be required within their re- 
spective territories. 

The States in which a law other 
than the national law is declared to be 
competent to determine the capacity 
of their citizens to bind themselves by 
a bill of exchange shall give informa- 
tion thereof to t]be Government of the 
Netherlands. 

The Government of the Netherlands 
shall immediately transmit to all the 
other contracting States the Informa- 
tion which it shall have received by 
virtue of the preceding paragraphs. 

Article 25. 

The present convention shall be rati- 
fied as soon as possible. 

The ratifications shall be deposited 
at The Hague. 

The first deposit of ratifications 
shall be attested in a document 
signed by the representatives of the 
States which shall take part therein, 
and by the minister of foreign af- 
fairs of the Netherlands. 
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Lea depots nltfirlenrs de ratlflcatlons 
se feront au moyen d'une notification 
terite adress^ au Gouvernement des 
Pays-Bas et accompagnte de lUnstni- 
ment de ratification. 

Ck>pie certifi^ conforme du proc^s- 
yerbal relatif au premier d6p6t de rati- 
fications, des notifications mention* 
n^es k I'alin^a pr^cMent, ainsi que des 
instruments de ratification qui les ac- 
compagnent, sera ImmMiatement, par 
les soins du Gouvernement des Pays- 
Bas et par la voie diplomatique, re- 
mise aux E^tats qui ont sign^ la pr4- 
sente convention ou qui y auront ad- 
h6r^. Dans les cas vis^ par I'alin^a 
pr^cMent, ledit Gouvernement leur 
fera connaltre en m^me temps la date 
h laquelle 11 a regu la notification. 



The subsequent deposits of ratifi- 
cations shall be made by means of a 
written notification addressed to the 
Government of the Netherlands, ac- 
companied by the act of ratification. 

A certified copy of the document at- 
testing the first filing of ratifications, 
and of the notifications mentioned in 
the preceding paragraph, as well as of 
the acts of ratification accompanying 
them, shall immediately, through the 
good offices of the Government of the 
Netherlands and through diplomatic 
channels, be transmitted to the States 
which have signed the present conven- 
tion or which shall adhere thereto. 
In the cases referred to in the pre- 
ceding paragraph the said Government 
shall make known to them, at the 
same time, the date on which the no- 
tification was received. 



Artide 26. 

Les Btats non signataires pourront 
adherer h la pr^sente convention, quMls 
aient 6t6 ou non repr^sent^s aux Ck>n- 
f^roices Internationales de la Haye 
pour runification du Droit relatif & la 
Lettre de Change et au Billet & Ordre. 

L'Etat qui d^ire adherer notifie par 
^rit son intention au Gouvernement 
des Pays-Bas en lui transmettant 
I'acte d'adh^sion qui sera d6pos6 dans 
les Archives audit Gouvemment 

Le Gouvernement des Pays-Bas 
transmettra immMiatement d. tons les 
Etats qui ont sign^ la pr(^sente con- 
vention ou qui y auront adh^r^. copie 
certifi^e conforme de la notification 
ainsi que de I'acte d'adh^sion, en indi- 
quant la date h laquelle 11 a re^u la 
notification. 



Article 26. 

States which are not signatories may 
become parties to the present conven- 
tion, whether they have or have not 
been represented at the International 
Ck)nference at The Hague for the Uni- 
fication of the Law Relative to Bills 
of EiXchange and Promissory Notes. 

A State wishing to adhere shall 
notify the Government of the Nether- 
lands of its intention in writing, trans- 
mitting at the same time the act of 
adhesion, which shall be deposited in 
the archives of said Government. 

The Government of the Netherlands 
shall immediately transmit a certified 
copy of the notification, as well as of 
the act of adhesion, with a mention of 
the date when said notification was re- 
ceived, to all the States which have 
signed the present convention or which 
have become parties thereto. 



Article 27. 

La pr€sente convention produira 
effet, pour les Etats qui auront par- 
ticlp^ au premier d^pdt de ratifica- 
tions, six mois aprds la date du proems 
verbal de ce d^pOt et, pour les Etats 
qui la ratifieront ult^rieurement ou 
qui y adhdreront, six mols aprds que 
les notifications pr^vues dans Tartlcle 
25, alin^a 4, et dans Vartlcle 26, alinte 
2, auront 6t6 regues par le Gouverne- 
ment des Pays-Ba& 

Article 28. 

S*il arrivait qu'un des Etats contrac- 
tants voulfit d^noncer la pr^sente con- 
vention, la dtoondation sera notifite, 
par terit, au Gouvernement des Pays- 
Bas qui commnniquera imm^iatement 



Article 27. 

The present v^onvention shall take 
effect for the States which shall have 
participated in the first deposit of rati- 
fications, six months from the date of 
the document certifying to said de- 
posit, and for the States which ratify 
later, or adhere thereto, six months 
after the receipt by the Government 
of the Netherlands of the notification 
mentioned in article 25, paragraph 4, 
and article 26, paragraph 2. 

Article 28. 

Should it occur that one of the con- 
tracting States desires to denounce the 
present convention, notification thereof 
shall be given in writing to the Gov- 
ernment of the Netherlands, which 
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copie certifi^ conforme de la notifica- 
tion k tons les autres Etats en leor 
faisant connaltre la date & laquelle 11 
I'a regue. 

La d^nonciation, qui ne pourra se 
falre qu'apr^s un d^lai de trois ana k 
partir de la date du premier d4p6t des 
ratifications, produira ses effets ft 
regard de I'Etat seul qui I'aura not!- 
fi^ et un an apr^s que la notification 
en sera parrenue au Gouvemement dea 
Pays-Bas. 

Article 29. 

L'Etat qui desire profiter d'une des 
. rteerves mentionn^es dans Tarticle 
premier, alin^a 2, ou dnns Tarticle 22, 
alin^a 1, doit Tins^rer dans Tacte de 
ratification ou d'adli^slon. S'il desire 
ult^rleurement renoncer k cette reserve 
11 notlfie par ^rit son intention au 
Gouvemement des Pays-Bas; en ce 
cas, les dispositions de Varticle 26, 
alin^a 3, et de Varticle 27 sont appli- 
cables. 

L*Etat contraetant qui, post^rieure- 
ment, d^ire profiter d'une des reserves 
cl-dessus mentionn^s notlfie par ^rit 
son intention au Gouvemement des 
Pays-Bas; sont applicables k cette noti- 
fication les dispositions de I'article 28. 



Article 30. 

Aprds un d^lai de deux ans 21 partir 
du premier d^i)Ot des ratifications, 
cinq Etats contractants peuvent 
adresser une demande motiv6e au 
Gouvemement des Pays-Bas k Teffet 
de provoquer la reunion d'une con- 
ference qui d^Iib^rerait sur la question 
de savoir s'il y a lieu d'introduire des 
additions ou des modifications dans le 
r^glement ou la prfeente convention. 

En Tabsence d'une telle demande, le 
Gouvemement des Pays-Bas prendra 
soin de convoquer une conference dnns 
le but indique apr6s Texpiration d'un 
d61ai de cinq ans k partir du premier 
d^pOt des ratifications. 

Article 31. 

La pr^sente convention qui portera 
la date du vingt-trois juillet 1912, 
pourra Ctre sign^e k la Haye, jusqu'au 
trente et un Juillet 1913, par les pl6ni- 
potentialres des Puissances represen- 
tees k la premiere ou k la deuxieme 
conference internationale pour Tunifi- 
cation du droit relatlf k la lettre de 
change et au billet k ordre. 



shall immediately forward a certified 
copy of the notification to all the other 
States, apprising them of the date 
when it was received. 

The denunciation, which can not 
take place until three years after the 
date of the first deposit of ratifications, 
shall only afl!ect the State which shall 
have given notice thereof, and one year 
after the notification shall have 
reached the Government of the Neth- 
erlanda 

Article 29. 

Any State which desires to avail 
itself of any of the reservations set 
forth in article 1, paragraph 2, or in 
article 22, paragraph 1, must specify 
the reservation in its instrument of 
ratification or adhesion. If, subse- 
quently, it desires to renounce this res- 
ervation, it shall communicate its in- 
tention in writing to the Government 
of the Netherlands, and in such case 
the provisions of article 26, paragraph 
3, and of article 27 shall be applicable. 

Any contracting State which here- 
after desires to avail itself of the res- 
ervations above mentioned must com- 
municate its intention in writing to 
the Government of the Netherlands. 
The provisions of article 28 shall apply 
to this notification. 

Article 30. 

Two years after the first deposit of 
ratifications any five contracting 
States may address a request to the 
Government of the Netherlands, speci- 
fying reasons, for the purpose of pro- 
curing the meeting of a conference to 
deliberate on the question whether 
there is need for introducing additions 
or modifications in the law or in the 
present convention. 

In the absence of any such request 
the Government of the Netherlands 
shall convoke a conference for the 
aforesaid purpose after a lapse of five 
years from the first deposit of ratifi- 
cations. 

Article 31. 

The present convention, which bears 
the date of July 23, 1912, may be 
signed at The Hague up to July 31, 
1913, by the plenipotentiaries of the 
powers represented at the first or the 
second International Conference for 
the Unification of the Law relative to 
Bills of Elxchange and Promissory 
Notes. 
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En fol de quoi, les pltoipotentiaires 
ont rev^tu la pr4sente convention de 
leors signatures et y ont appose leurs 
cachets. 

Fait k la Haye, le vlngt-trois juillet 
mil neuf cent douze, en un seul exem- 
plaire qui restera d§pos6 dans les ar- 
chives du Gonvemement des Pays-Bas, 
et dont une copie certifi^e confornie 
sera remise, par la vole diplomatique, 
k chacun des Gouvernements reprfi- 
sent^s ft la conference. 

3. BftGLEMENT UNIFORMB SUR 
LA LETTRE DE CHANGE ET LB 
BILLET A ORDRE. 



TiTBE Premieb. — De la Lettre 

Change. 

Ohapitbe Pbemieb. 



de 



De la creation et de la forme de la 
letire de change. 

Article premier. 

La lettre de change contient : 

1*. la denomination de lettre de 
change inser^e dans le texte ra^me du 
titre et exprim^e dans la langue em- 
ployee pour la redaction de ce titre. 

2*. le mandat pur et simple de payer 
une Bomme determinee. 

3*. le nom de celui qui dolt payer 
(tire). 

4*. rindication de Vecheance. 

5"*. celle du lieu od le paiement doit 
s'effectuer. 

6*. le nom de celui auquel ou ft 
Tordre duquel le paiement doit etre 
fiiit. 

7*. rindication de la date et du lieu 
of! la lettre est creee. 

8*. la signature de celui qui emet la 
lettre (tireur). 



Article 2. 

Le titre dans lequel une des enoncla- 
tions indlquees ft Tarticle precedent 
fait defaut, ne vaut pas comme lettre 
de change, sauf dans les cas determines 
par las alineas suivants. 

La letire de change dont recheance 
n'est pas indiquee, est consideree 
comme payable ft vue. 

A defaut dMndication speciale, le lieu 
deslgne ft c<5te du nom du tire est 
repute etre le lieu de paiement et, en 
meme temps, le lieu du domicile du 
tire. 

La lettre de change n'indi quant pas 
le lieu de sa creation est consideree 
comme souscrite dans le lieu designe ft 
cOte du Qom du tireur. 



Wherefore, the plenipotentiaries have 
signed the present convention and have 
affixed their seals. 

Done at The Hague the 23d of July, 
1912, in a single Instrument which 
will be deposited in the archives of 
the Netherlands Government, and 
whereof a certified copy shall be sent, 
through diplomatic channels, to each 
of the Governments represented at the 
conference. 

3. THE UNIFORM LAW ON BILLS 
OF EXCHANGE. 



Title the Fibst. — Of the hill of ex- 
change. 

Chapter I. 

Of the issue and form of the hill of eX' 

change. 

Article L 

A bill of exchange should contain : 

1. Designation as a bill of exchange, 
inserted in the body of the instrument 
itself and expressed in the language 
used in drawing up such instrument 

2. An unconditional order to pay a 
sum certain. 

3. The name of the party who is to 
pay (drawee). 

4. Indication of the date of matur- 
ity. 

5. Indication of the place where pay- 
ment must be made. 

6. The name of the party to whom, 
or to whose order, payment must be 
made. 

7. Indication of the date and of the 
place where the bill is issued. 

8. The signature of the party who 
Issues the bill (drawer). 

Article 2. 

An Instrument in which any one of 
the particulars indicated in the pre- 
ceding articlv is wanting shall not be 
valid as a bill of exchange, except in 
the case specified in the following 
paragraphs : 

A bill of exchange In which the 
time of payment is not indicated shall 
be deemed to be payable at sight 

In the absence of any special indica- 
tion, the place specified beside the 
name of the dmwee shall be deemed to 
be the place of payment and at the 
same time the place of business of the 
drawee. 

A bill of exchange which does not 
bear tiie name of the place of its issue 
shall be deemed to have been drawn In 
the place designated beside the name 
of the drawer. 
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Article 3. 

La lettre de change pent 6tre ft 
Tordre dn tireur Inl-meme. 

Elle peut etre tir^ sur le tireur lul- 
m^me. 

Elle peut 6tre tlr^ pour le compte 
d'un tiers. 



Article 4. 

Une lettre de change peut 6tre paya- 
ble nu domicile d*un tiers, solt dans 
le lieu du domicile du tir^, solt dans 
un autre lieu, (lettre de change domi- 
clll6e). 

Article 5. 

Dans une lettre de change payable 
k vue ou a un certain d^lal de vue, 11 
peut ^tre atlpulC par le tireur que la 
somme sera productive d'int^r^ts. 
Dans toute autre lettre de change, 
cette stipulation est r^put^ non 

6crlte. 

Le taux des int6r$ts dolt Otre Indl- 
qu$ dans la lettre; ft d^faut de cette 
indication, if est de cinq pour cent. 

Les int^rets courent ft partlr de la 
date de la lettre de change, si une 
autre date n'est indiqute. 

Article 6. 

La lettre de change dont le montant 
est ^rit ft la fofs en toutes lettres et 
en chlflfres, vaut, en cas de difference, 
pour la somme ^rite en toutes lettres. 

La lettre de change dont le montant 
est ficrlt plusieurs fols, solt en toutes 
lettres, solt en chiffres, ne vaut. en 
cas de difference, que pour la moindre 
somme. 

Article 7. 

Si une lettre de change porte la 
signature de personnes Incapables de 
s'obllger, les obligations des autres 
signataires n'en sont pas moins vala- 
bles. 

Article 8. 

Qulconque appose sa signature sur 
une lettre de change, comme reprfi- 
sentant d*une personne pour laquelle 
11 n'avalt pas le pouvolr d'agir, est 
oblige lul-m^me en vertu de la lettre. 
n en est ainsl du repr^sentant qui a 
d^passe ses pouvoirs, 



Article 3. 

A bill of exchange may be drawn 
payable to the order of the drawer 
himself. 

It may be drawn upon the drawer 
himself. 

It may be drawn for account of a 
third party. 

Article 4. 

A bill of exchange may be payable 
at the office of a third party, either In 
the place of business of the drawee or 
in another place (domiciled bill of ex- 
change). 

Article 5. 

In a bill of exchange payable at 
sight or at a certain time after sight. 
It may be stipulated by the drawer 
that the amount shall bear interest. 
I-> any other bill of exchange this 
stipulation shall be deemed null. 

The rate of interest must be indi- 
cated in the bill; in the absence of 
such an indication. It shall be 5 per 
cent. 

Interest shall run from the date of 
the bill of exchange, If no other date 
Is Indicated. 

Article 6. 

The bill of exchange of which the 
amount is written both in words and 
figures shall, in case of discrepancy, 
be valid for the sum written in worda 

The bill of exchange of which the 
amount is written several times, either 
in wx)rds or in figures, shall, in case of 
discrepancy, be valid only for the 
smallest sum. 

Article 7. 

If a bill of exchange bears the signa- 
ture of parties not having the capacity 
to contract, the liabilities of other 
signers shall be none the less valid. 

• 

Article 8. 

Whoever places his signature on a 
bill of exchange as representative of a 
person for whom he has not the power 
to act shall be himself liable on the 
bill, and the same rule shall apply to a 
representative who has e^ceede^ his 
powera, 
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Article 9. 

Le tireur est garant de raceeptation 
et du paiement. 

II peut s'exon^rer de la garantle de 
raceeptation ; toute clause par laquelle 
il s'exon^re de la garantle du paie- 
ment est r6pat^ non 6crite. 



Ghapitbe II. 

De VendossemerU. 

Article 10. 

Toute lettre de change, m^me non 
express^ment tlr^e ft ordre» est trans- 
missible par la vole de Tendossement. 

Lorsque le tirenr a Ins6r6 dans la 
lettre. de change les mots "non ft 
ordre " ou une expression §qulvalente, 
le titre n'est transmissible que dans 
la forme et avec les effets d'une ces- 
sion ordinaire. 

L'endossement peut 6tre fait m^me 
an profit du tM, accepteur ou non. du 
tireur ou de tout autre oblige. Ces 
personnes peuyent endosser la lettre & 
nouveau. 



Article 11. 

L'endossement dolt ^tre pur et sim- 
ple. Toute condition k laquelle 11 est 
subordonn4 est r^put^e non ^crlte. 

L'endossement partial est nul. 

Est ^galement nul Tendossenient 

au porteur." 

Article 12. 



f« 



L'endossement doit ^tre (kirit sur la 
lettre de change ou sur une feullle qui 
y est rattach^ (allonge). II doit 
etre sign6 par Tendosseur. 

L'endossement est valable alors 
m^me que le b^n^ficiaire n'y serait pas 
d^sign§ ou que I'endosseur se serait 
born6 d. apposer sa signature nu dos 
de la lettre de change ou d'une allonge 
(endossement en blanc). 



Article 13. 

L'endossement transmet tons les 
droits resultant de la lettre de change. 

Si I'endoesement est en blanc. le 
porteur peut :. 

1*. reniplir le blanc, soit de son nom. 
soft du nom d'une autre i)eraonne. 

2". endosser la lettre de nouveau en 
blanc ou ft une autre personne. 

3*. remettre la lettre ft un tiers, sans 
^mplir le blai^ e( sans I'endo^ser. 



Article 9. 

The drawer is the guarantor both 
of acceptance and of payment. 

He may release himself from the 
guarantee of acceptance, but any stip- 
ulation by which he releases himself 
from guarantee of payment shall be 
deemed null. 

Chapter IL 

Of indorsement. 

Article 10. 

Any bill of exchange, even if not 
expressly drawn to order, shall be 
transferable by means of indorsement. 

When the drawer has Inserted in a 
bill of exchange the words " not to 
order," or any equivalent expression, 
the instrument is transferable only In 
the form and with the effects of an 
ordinary cession. 

A bill of exchange may be Indorsed 
to the order of the drawee, whether he 
be an acceptor or not, to the order of 
the drawer, or to the order of any other 
party liable. These parties may again 
Indorse the bill. 

Article IL 

Indorsement must be unconditional. 
Any condition to which it is made sub- 
ject shall be deemed void. 

Partial Indorsement shall be void. 

Indorsement to bearer shall also be 
void. 

Article 12. 

The indorsement must be written 
upon the bill of exchange or on a sheet 
attached thereto (allonge). It must 
be signed by the indorser. 

Indorsement shall be valid, al- 
though the person to whom the bill Is 
Indorsed is not named or although the 
indorser has confined himself to plac- 
ing his signature on the back of the 
bill of exchange or on an allonge (in- 
dorsement in blank). 

Article 13. 

Indorsement shall transfer all the 
rights arising from the bill of ex- 
change. 

If the indorsement Is in blank, the 
holder may: 

1. Fill up the blank with his own 
name or the name of another party. 

2. Indorse the bill ag^in In blai^k 
or to another party. 

3. Transfer the bill to a third party 
without filling up the blank ^nd witl^- 
ppt indorsing it. 
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Article 14. 

L*endo8seur est, sauf clause con- 
traire, garant de Tacceptation et du 
palement 

II peut interdire un nouvel endosae- 
ment ; dans ce cas, 11 n'est pas tenu & 
le garantle envers les personues aux- 
quelles la lettre est ultfirleurement 
endoss6e. 

Article 15. 

Le d^tenteur d'une lettre de change 
est consld^r^ comme porteur legitime 
s'U justlfie de son droit par une suite 
ininterrompue d'mdossements, m^me 
si le dernier endossement est en blanc. 
Quand un endossement en blanc est 
suivi d'un autre endossement, le slgna- 
taire de celui-cl est r6put6 avoir acquis 
la lettre par Tendossement en blanc. 
Les endossements biff^s sont r^pntto 
non avenus. 

Si une personne a ^t6 d^possM(^ 
d'une lettre de change par quel que 
6vtoement que ce soit, le porteur justi- 
fiant de son droit de la mani^re indi- 
qu6e ft TalinSa pr^€dent, n'est tenu 
de se dessaisir de la lettre que s'il Ta 
acquise de mauvaise foi ou si, en 
Tacqu^rant, 11 a commis une faute 
lourde. 

Article 16. 

Les personnes actlonn^s en vertu de 
la lettre de change ne pen vent pas 
opposer au porteur les exceptions fon- 
dles sur leurs rapports personnels 
avec le tireur ou avec les porteurs 
ant^rieurs, k moins que la transmis- 
sion n'ait eu lieu k la suite d'une en- 
tente frauduleuse. 

Article 17. 

Lorsque Tendossement contient la 
mention " valeur en recouvremeut," 
" pour encaissement," " jiar procura- 
tion " ou toute autre mention impll- 
quant un simple mandat, le porteur 
peut exercer tons les droits d6rivant 
de la lettre de change, mais 11 ne peut 
endosser celle-ci qu'fi, tltre de procura- 
tion. 

Les obliges ne peuvent, dans ce cas, 
Invoquer contre le porteur que les ex- 
ceptions qui seraient opposables ft 
I'endosseur. 

Article 18. 

Lorsqu'un endossement contient la 
mention " valeur en garantie," " valeur 
en gage" ou toute autre mention im- 



Article 14. 

In the absence of a stipulation to 
the contrary, the indorser shall be 
guarantor of acceptance and of pay- 
ment. 

He may prohibit a new indorsement ; 
in that case, he is not bound by his 
guarantee in respect to the parties to 
whom the bill is afterwards indorsed. 

-Article 15. 

The possessor of a bill of exchange 
shall be deemed to be its lawful holder, 
provided that he proves his title by 
an uninterrupted series of indorse- 
ments, even though the last indorse- 
ment Is in blank. When an indorse- 
ment in blank is followed by another 
indorsement the signer of the latter 
shall be presumed to have acquired 
the bill under an indorsement in blank. 
Indorsements which have been can- 
celed shall be deemed null. 

If a party has been dlsposessed of 
a bill of exchange in any manner what- 
ever, the holder proving his title in 
the manner indicated in the preceding 
paragraph shall not be bound to sur- 
render the bill unless he has acquired 
it in bad faith or in acquiring it has 
been guilty of gross negligence. 

Article 18. 

The parties who are sued on a bill 
of exchange can not set up against the 
holder the defenses based upon their 
personal relations with the drawer or 
with prior holders, unless the transfer 
has taken place in pursuance of a 
fraudulent understanding. 



Article 17. 

When the indorsement contains the 
stipulation, "value for collection," 
"for payment," or "by procuration," 
or any other words implying mere 
agency, the holder may exercise all 
the rights arising from the bill of ex- 
change, but can indorse it only in the 
capacity of agent. 

The parties liable in such a case can 
set up against the holder only the de- 
fenses which could be set up against 
the indorser. 



Article 18. 

When an Indorsement contains the 
stipulation, " value ns security," 
" value as pledge," or any other words 
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pliquant un nantissement, le porteur 
peut exercer tous les droits d^rlvant 
de la lettre de change, mais un endosse- 
ment fait par lul ne vaut que comme 
endossement & titre de procuration. 

Les oblige ne peuvent invoquer 
contre le porteur les exceptions fondles 
sur leurs rapports personnels avoc 
Tendosseur, k moius que Tendossement 
n'ait eu lieu k la suite d*une entente 
frauduleuse. 



Article 19. 

L'endossement post^rieur k T^h^ance 
produit les m^mes eifets qu'un endos- 
sement antMeur. Toutefois, I'endos- 
sement post^rieur au protfit faute de 
paiement ou fait apr^s Texpi ration du 
d^lai fix4 pour le dresser, ne produit 
que les effets d'une cession ordinaire. 

Ghapitbe III. 

De Vacceptation, 

Article 20. 

La lettre de change peut (^tre, Jus- 
qu'ft r^h^ance, prfeent^ k Taccepta- 
tion du tir^, au lieu de rx)n domicile, 
par le porteur ou m^me par un simple 
d^tenteur. 

Article 21. 

Dans toute lettre de change, le 
tireur peut stipuler qu'elie devra Ctre 
pr^sent^ k Tacceptation, avec ou sans 
fixation de d^lai. 

II peut interdire dans la lettre la 
presentation k Tacceptatlon, k moins 
qu'il ne s'agisse d*une lettre de change 
domicilii ou tir^ k un certain d^lai 
de vue. 

II peut aussi stipuler que la presen- 
tation k Tacceptation ne pourra avoir 
lieu a7ant une certaine date. 

Tout endosseur peut stipuler que la 
lettre devra etre pr§sent6e k I'accepta- 
tion, avec ou sans fixation de d61ai. k 
molns qu'elle n'ait 6te d(k;lar6e'non ac- 
ceptable par le tireur. 

ArUcle 22. 

Les lettres de change k un certain 
deiai de vue doivent etre presentees k 
racceptation dans les six mois de leur 
date. 

Le tireur peut abreger ce dernier 
deiai ou en stipuler un plus long. 

Ges deiais peuvent etre abreges par 
les endosseura 

5783**— S. Doc. 162, 63-1 1 



implying a pledge, the holder may 
exercise all the rights arising from the 
bill of exchange, but an indorsement 
made by him shall be valid only as 
un indorsement in the capacity of 
agent. 

The parties liable can not set up 
against the holder defenses based ou 
their x)ersonal relations with the in- 
dorser, unless the indorsement has 
been given in pursuance of a fraudu- 
lent understanding. 

Article 19. 

Indorsement subsequent to maturity 
shall produce the same effects as a 
I)rior indorsement. Nevertheless an in- 
dorsement after protest for nonpay- 
ment or after the expiration of the 
time fixed for drawing it, shall have 
only the effects of an ordinary cession. 

Chapter III. 

Of acceptance. 

Article 20. 

A bill of exchange may, until ma- 
turity, be presented for acceptance to 
the drawee, at his place of business, 
by the holder or by his agent 

Article 21. 

In any bill of exchange the drawer 
may stipulate that it must be pre- 
sented for acceptance, with or without 
fixing a limit of time. 

He may, in the bill of exchange, 
forbid presentment for acceptance ex- 
cept in the case of a domiciled bill 
of exchange or a bill drawn payable 
at a certain time after sight. 

He may also stipulate that present- 
ment for acceptance shall not take 
place before a certain date. 

Any indorser may stipulate that a 
bill must be presented for acceptance, 
with or without fixing the time, unless 
it has been declared by the drawer not 
subject to acceptance. 

Article 22. 

Bills of exchange payable a certain 
time after sight must be presented for 
acceptance within six months from 
their date. 

The drawer may shorten this period 
or stipulate for a longer one. 

These periods may be shortened by 
the indorsers. 
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Article 23. 

Le porteur n'est pas oblige de se des- 
saisir entre les mains du tir6, de la 
lettre pr^sentte ft Tacceptation. 

Le tir6 peut demander qu*une ee- 
conde pr^ntation lui aoit faite le 
lendemain de la premiere. Les in- 
t^ress^s ne sont admis ft pr^tendre 
qu'll n'a pas 6t6 fait droit ft cette de- 
mande que si celie-ci est mentionn^e 
dans le prot^t. 

Article 24. 

L*acceptation est terlte sur la lettre 
de change. EUe est ezprim^e par le 
mot " accepts " on tout autre mot 
^uivalent ; ^le est sign^e du tir6. La 
simple signr.ture du tir6 appos^e au 
recto de la lettre vaut acceptation. 

Quand la lettre est payable ft un 
certain d^lai de vue ou lorsqu'elle doit 
^tre pr^sent^ ft Tacceptation dans uu 
d^lai d6termin4 en vertu d'une stipu- 
lation sp^iale, Vacceptation doit ^tre 
dat^ du jour od elle a 616 donn^e, ft 
moina que le porteur n'exige qu'elle 
soit dat6e du Jour de la presentation. 
A d^faut de date, le porteur, pour con- 
server ses droits de recours contre les 
eiidosseurs et contre le tireur, fait cons- 
tater cette omission par un protfit 
^ress6 en temps utile. 



Article 25. 

L'acceptation est pure et simple; 
mais elle peut 6tre restreinte ft une 
partie de la somme. 

Toute autre modification apiK)rt6e 
par I'acceptatlon aux 6nonciatlons de 
la lettre de change 6quivaut ft un refus 
d'acceptation. Toutefois, Taccepteur 
est tenu dans les termes de son accep- 
tation. 

Article 28. 

Quand le tlreur a indiqu6 dans la 
lettre de change un lieu de palement 
autre que celui du domicile du tlr6, 
sans designer le domiciliataire, Tac- 
ceptation indique la personne qui doit 
effectuer le paiement. A d^faut de 
cette indication, Taccepteur est r6pnt6 
s'^tre oblige ft payer lui-m^me au lieu 
du paiement 

Si la lettre est payable au domicile 
du tire, celui-ci peut, dans Taccepta- 
tion indique** une adresse du meme 
lieu otl le paiement doit etre effectne. 



Article 23. 

The holder is not bound to leave In 
the hands of the drawee a bill pre- 
sented for acceptance. 

The drawee may ask that a second 
presentment shall be made to him on 
the day following the first. The in- 
terested parties shall be allowed to set 
up that this right has not been granted 
only if the fact is set forth in the 
protest 

Article 24. 

The acceptance shall be in writing 
upon the bill of exchange. It shall be 
expressed by the word "accepted" or 
any other equivalent word ; it shall be 
signed by the drawee. The mere sig- 
nature of the drawee upon the face of 
the bill shall constitute acceptance. 

When the bill is payable at a cer- 
tain time after sight, or when it must 
be presented for acceptance within a 
time fixed by virtue of a special stipu- 
lation, the acceptance must be dated as 
of the day when it has been given, un- 
less the holder requires that it be 
dated on the day of presentment. In 
default of the date, the holder, in order 
to preserve his right of recourse 
against the indorsers and against the 
drawer, shall set forth this omission 
by a protest drawn within the legal 
time. 

Article 25. 

The acceptance must be absolute and 
unqualified, but it may be restricted as 
to a part of the amount. 

Any other modification of the terms 
of the bill introduced into the accept- 
ance shall be equivalent to a refusal to 
accept. The acceptor, however, shall 
be bound according to the terms of his 
acceptance. 

Article 26. 

When the drawer has Indicated in 
the bill .of exchange a place of pay- 
ment other than the place of business 
of the drawee, without designating the 
person who is to pay, the acceptance 
shall indicate the party who is to make 
the payment In default of such an 
indication, the acceptor shall himself 
be deemed to be bound to pay at the 
place of payment. 

If the bill is payable at the resi- 
d«ice of the drawee, he may Indicate 
in the acceptance a different address in 
the same place where payment shall be 
made. 
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Article 27. 

Par I'acceptation, le tir6 s'obllge ft 
lliayer la lettre de change ft I'teh^ance. 

A d^fant de paiement, le porteur, 
m^me s'll est le tireur, a contre Tac- 
cepteur une action directe resultant 
de la lettre de change pour tout ce qui 
peut ^tre exlg^ en vertu des articles 
47 et 48. 



Article 28. 

Si le tir6, qui a rev^tu la lettre de 
change de son acceptation, a biif6 
celle-cl avant de s'^tre dessalsl du 
tltre, Tacceptation est cens^ refus^e; 
toutefols, le tir^ est tenu dans les 
termes de son acceptation, s'll I'a 
biff^ aprds avoir fait connaltre par 
6cTit an porteur ou ft un signatalre 
quelconque qu'il avait accepts. 



Chafitbe IV. 



Article 29. 

Jje palement d*une lettre de change 
peut (»tre garanti par un aval. 

Gette garantie est foumie par un 
tiers, ou m^me par un signatalre de la 
lettre. 

Article 30. 

L*aval est donn(^ sur la lettre de 
change ou sur une allonge 

II est exprim6 par les mots "bon 
pour aval " ou par toute autre formule 
^uivalente; 11 est sign6 par le don- 
neur d'aval. 

II est consid^r^ comnie r^ultant 
de la seule signature du donneur 
d'aval, appos^e au recto de la lettre 
de change, sauf quand 11 s*agit de la 
signature du tir^ ou de celle d*un 
tlreur. 

L'aval doit indlquer pour le compte 
de qui 11 est donn^. A d^faut de cette 
indication, 11 est r6put6 donn6 pour le 
tireur. 



Article 31. 

Le donneur d'aval est tenn de la 
m^me manl^re que celui dont il s'est 
port^ garant. 

Son engagement est valable, alors 
m^me que Vobligation qu*il a garantie 
sera It nulle pour toute cause autre 
qu'un vice de forme. 



Article 27. 

By acceptance the drawee obligates 
himself to pay the bill of exchange at 
maturity. 

In case of nonpayment the holder, 
even if he is the drawer, shall have a 
direct cause for action against the 
acceptor arising out of the bill of ex- 
change, for all which may be demanded 
by virtue of articles 47 and 48. 

Article 28. 

If the drawee who has placed his ac- 
ceptance on a bill of exchange has can- 
celed it before giving up the instru- 
ment, acceptance shall be deemed to be 
refused; nevertheless, the drawee is 
bound according to the terms of his ac- 
ceptance if he has canceled it after 
having Informed the holder or any 
other signer, in writing, that he has 
accepted. 

Ohapteb IV. 

Of the guaranty of Ulls of ewchange 

{avai). 

Article 29. 

The payment of a bill of exchange 
may be guaranteed by an aval. 

Such guaranty may be given by a 
third party or even by a signer of the 
bill. 

Article 30. 

The guaranty may be given upon the 
bill of exchange or upon an attached 
sheet (allonge). 

It shall be ejcpressed by the words 
"good for guarantee" (bon pour 
aval) or by any other equivalent for- 
mula; it shall be signed by the giver 
of the guaranty. 

It shall be deemed to be created by 
the mere signature of the giver of the 
guaranty placed on the face of the bill 
of exchange, except in the case of the 
signature of the drawee or of a drawer. 

The guaranty must indicate on 
whose behalf it is given. In default of 
such Indication, it shall be deemed to 
be given for the drawer. 

Article 31. 

The giver of a guaranty shall be 
liable in the same manner as the party 
for whom the guaranty is given. 

His engagement shall be valid, even 
when the liability for which he has 
given a guaranty shall be invalid for 
any other cause than a defect of form. 
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n a, qnand 11 pale la lettre de 
change, le droit de recourlr centre le 
garantl et contre les garants de celul-ci. 



Chapitre V. 

De V^ch^ance. 

Article 32. 

line lettre de change pent $tre tlr^ 
a Jour fixe ; k un certain dfilal de date; 
d. vue; H un certain d^lal de vue. 

Les lettree de change, solt k d*autres 
^h^nces, soit & ^h^ances successlves, 
sont nulles. 

Article 33. 

La lettre de change d. vue est paya- 
ble k sa presentation. Elle dolt $tre 
pr^sent&e au palement dans les d^lais 
l^gaux ou conventlonnels flx6s pour la 
presentation H Tacceptatlon des lettres 
payables d. un certain d^lal de Yue. 

Article 34. 

L'^h^ance d'une lettre de change ft. 
un certain d^lal de vue est d6termln§e, 
solt par la date de Hicceptatlon, soit 
par celle du prot^t. 

En Tabsence de protCt, Tacceptation 
non dat^e est rCput^e, IL regard de 
Taccepteur, avoir 6t6 donn^ le dernier 
Jour du d^lal de presentation, legal ou 
conventlonnel. 



Article 35. 

L'echeance d'une lettre de change 
tlree k un ou plusleurs mois de date 
ou de vue a lieu k la date correspon- 
dante du mois oft le paiement dolt etre 
effectue. A d^faut de date correspon- 
dante, recheance a lieu le dernier Jour 
de ce mois. 

Quand une lettre de change est tlr^e 
ft un ou d. plusieurs mois et deml de 
date ou de vue, on compte d'abord les 
mois entiers. 

Si recheance est flx^e au commence- 
ment, au milieu (mi- Janvier, mi- 
Fevrler, etc.) ou k la fin du mois, on 
entend par ces termes le premier, le 
quinze ou le dernier Jour du mois. 

Les expressions " hult Jours " ou 
" quinze Jours " s'entendent, non d'une 
ou deux semaines, mais d'un deiai de 
hult ou de quinze Jours effect If s. 

L'expression '' deml-mols " indique 
un deiai de quinze Jours. 



When he pays the bill of exchange 
he shall have the right of recourse 
against the party whose signature he 
has guaranteed and against the par- 
ties liable to tlie latter. 

Ghapteb V. 

Of maturity. 

Article 32. 

A bill of exchange may be drawn 
payable on a fixed date; at a certain 
time after date; at sight; at a certain 
time after sight. 

Bills of exchange maturing in any 
other way or by Installments shall be 
void. 

Article 33. 

A bill of exchange payable at sight 
shall be payable on presentment. It 
must be presented for payment within 
the time fixed by law or custom for 
the presentment for acceptance of bills 
payable at a certain time after sight. 

Article 34. 

The maturity of a bill of exchange 
payable at a certain time after sight 
shall be determined either by the date 
of the acceptance or by that of the 
protest. 

In the absence of protest, an accept- 
ance which is not dated shall be 
deemed with regard to the acceptor to 
have been given on the last day for 
presentment fixed by law or contract. 

Article 35. 

The maturity of a bill of exchange 
drawn at one or more months after 
date or after sight shall take effect on 
the corresponding date of the month 
in which payment must be made. In 
default of a corresponding date, ma- 
turity shall take effect on the last day 
of such month. 

When a bill of exchange is drawn at 
one or several months and a half after 
date or after sight, entire months shall 
first be counted. 

If maturity is fixed at the beginning, 
the middle ("middle of January," 
etc.), or the end of a month, these 
terms shall be understood to signify 
the first, the fifteenth, or the last day 
of the month. 

The expressions, "eight days" or 
"fifteen days," shall be understood, 
not as one or two weeks, but a period 
of eight or fifteen actual days. 

The expression, "half-month," shall 
signify a pertod of fifteen days. 
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Article SB. 

Qnand nne lettre de change est paya- 
ble & jour fixe dans nn lieu od le 
calendrler est different de celui du lieu 
de remission, la date de T^ch^ance est 
eonsid^rte comme fix^ d'aprds le ca- 
lendrler du lieu de paiement. 

Quand une lettre de change tir^ 
entre deux places ayant des calendrlers 
diff^rents est payable d. un certain 
d^lai de date, le Jour de remission est 
ramen^ au jour correspondant du 
calendrler du lieu de paiement et 
r4ch4ance est fix^ en consequence. 

Les d^lais de presentation des lettres 
de change sont calculus conform^ment 
aux regies de ralinte precedent 

Oes regies ne sont pas applicables si 
nne clause de la lettre de change, ou 
m^nie les simples 6nonciations du tltre, 
indiquent que Tintention a §te d*adop- 
ter des regies differente& 



Article 36. 

When a bill of exchange is payable 
at a fixed date in a place whose cal- 
endar is different from that of the 
place of issue, the date of maturity 
shall be deemed to be fixed according 
to the calendar of the place of pay- 
ment. 

When a bill of exchange drawn be- 
tween two places having different cal- 
endars shall be payable at a certain 
time after date, the date of issue shall 
be referred to the corresponding day 
of the calendar of the place of pay- 
ment, and the maturity shall be fixed 
accordingly. 

The time for presentment of bills of 
exchange shall be calculated in accord- 
ance with the rules of the preceding 
paragraph. 

These rules shall not be applicable if 
a stipulation in the bill of exchange, or 
even the language of the document it- 
self, indicates an intention to adopt 
different rules. 



Ghapitbe VI. 

Du paiement. 

Article 37. 



Chapter VI. 
Of payment. 
Article 37. 



lie porteur doit presenter la lettre de 
change au paiement, soit le jour od 
elle est payable, soit Tun des deux 
jours ouvrables qui sulvent. 

La presentation d, une chambre de 
compensation equivaut k une presenta- 
tion au paiement. 

Article 38. 

Le tire pent exiger, en payant la 
lettre de change, qu'elle lui soit remise 
acquittee par le porteur. 

Le porteur ne pent refuser un paie- 
ment partiel. 

En cas de paiement partiel, le tire 
pent exiger que mention de ce paie- 
ment soit faite sur la lettre et que 
quittance lui en soit donnee. 



Article 39. 

Le porteur d'une lettre de change ne 
pent etre contralnt d*en recevoir le 
paiement avant recheance. 

Le tire qui pale avant recheance le 
fait k ses risques et perils. 

Gelui qui pale k recheance est vala- 
blement libere, ft molns qu'il n'y ait 
de sa part une fraude ou une faute 
lourde. II est oblige de verifier la regu- 
larite de la suite des endossements. 
mais non la signature des endosseuFS. 



The holder must present the bill of 
exchange for payment either on the 
day when it is payable or on one of 
the two succeeding business days. 

Presentment at a clearing house 
shall be deemed to be presentm^it for 
payment 

Article 38. 

The drawee is entitled to demand, 
on paying the bill of exchange, that 
it shall be ' surrendered to him re- 
ceipted by the holder. 

The holder shall not refuse partial 
payment. 

In case of partial payment the 
drawee may require that such pay- 
ment shall be specified on the bill and 
that a receipt therefor shall be given 
to him. 

Article 39. 

The holder of a bill of exchange 
shall not be compelled to receive pay- 
ment thereof before maturity. 

The drawee who pays before matu- 
rity does so at his own risk and peril. 

Anyone who pays at maturity shall 
be validly discharged, unless he has 
been guilty of fraud or a serious error. 
He is bound to verify the regularity 
of the series of indorsements, but not 
the signatures of the indorsers. 
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Article 40. 

Lorsqu'une lettre de change est sti- 
pul^e payable en une nionnaie n'ayant 
pas cours au lieu du paiement, le 
montant pent en ^tre pay6, d'apr^s sa 
valeur au Jour otl le pa lenient est exi- 
gible, dans la monnaie du pays, & 
moins que le tireur n'ait stipule que le 
pai^nent devra ^tre fait dans la 
monnaie Indiqu^e (clause de paiement 
effect! f en une monnaie 6trang6re). 
Les usages du lieu du paiement ser- 
yent H determiner la Taleur de la mon- 
naie 6trang&re. Toutefois, le tireur 
pent stipuler que la somme k payer 
sera calculi d'aprfes un cours deter- 
mine dans la lettre ou k determiner 
par un endosseur; dans ce cas, cette 
somme doit etre payee dans la mon- 
naie du pays. 

Si le montant de la lettre de change 
est indique dans une monnaie ayant 
la meme denomination, mais une 
valeur differente, dans le pays d 'emis- 
sion, et dans celui du paiement, on est 
presume B*etre refere 4 la monnaie du 
lieu du paiement 

Article 41. 

A defaut de presentation de la lettre 
de change au paiement dans le deiai 
fixe par l*article 37, tout debiteur a la 
faculte d'en remettre le montant en 
depot & Tautorite competente. aux 
frais, risques et perils du porteur. 

Ohapitbe VII. 

Dee recoura faute d* acceptation et 
favte de paiement. 

Article 42. 

I^ porteur pent exercer ses recours 
centre les endosseurs, le tireur et les 
autres obliges: 

A recheance, si le paiement n'a pas 
eu lieu. 

Meme avant recheance, (1*) s*il y a 
eu refus d'acceptation ; (2"*) dans les 
cas de faiUite du tire, accepteur ou 
non, de cessation de ses paiements 
meme non constatee par un Jugement, 
ou de saisie de ses biens demeuree 
inf ructueuse ; (S"*) dans les cas de 
faillite du tireur d'une lettre non- 
acceptable. 

Article 43. 

Le refus d'acceptatlon ou de paie- 
ment doit etre constate par un acte 
authentique (protet faute d'accepta- 
tion ou faute de paiement). 



Article 40. 

When a bill of exchange Is stipu- 
lated to }ye payable in a money not cur- 
rent at the place of payment, the 
amount may be paid, according to its 
value on the day when payment may be 
demanded, in the money of the coun- 
try, unless the drawer has stipulated 
that it shaH be paid in the money indi- 
cated (stipulation for actual payment 
in foreign money). The usages of the 
place of payment shall determine the 
value of the foreign money, but the 
drawer may stipulate that the amount 
to be paid shall be calculated accord- 
ing to a rate fixed in the bill or to be 
fixed by an indorser ; in such case, such 
amount must be paid in the money of 
the country. 

If the amount of the bill of exchange 
is indicated in a form of money having 
the same designation, but differing in 
value, In the country of issue and in 
that of payment, reference is deemed 
to be made to the money of the place 
of payment. 



Article 41. 

In default of presentment of a bill of 
exchange for payment within the time 
fixed by article 37, any debtor shall 
have the power to put the amount on 
deposit with the proper authorities at 
the charge, risk, and peril of the holder. 

Ghafteb VII. 

Of recourse for nonaceeptance and for 
nonpayment. 

Article 42. 

The holder may exercise recourse 
against the indorsers, the drawer, and 
other parties liable: 

At maturity, if payment has not 
been made. 

Even before maturity (1) if accept- 
ance has been refused; (2) in case of 
the bankruptcy of the drawee, whether 
an acceptor or not; of suspension of 
payments, even when not established 
by a judgment; or in case of ineffec- 
tive execution against his goods; (3) 
in case of the bankruptcy of the drawer 
of a bill not subject to acceptance. 

Article 43. 

Refusal to accept or to pay shall be 
established by a formal document 
(protest for nonaceeptance or for non- 
payment) . 
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Le protet fiBUte de paiement doit 
Mre fait, soit le jour oH la lettre de 
change est payable, soit Fun des deux 
Jours ouvrables qui suivent. 

Le protM faute d'acceptation doit 
etre fait dans les d^lais fix^ pour la 
presentation & Tacceptation. Si, dans 
le cas pr^vu par Tarticle 23, allnto 2, 
la premiere presentation a eu lieu le 
dernier jour du d^lai, le protet peut 
encore etre dresse le lendemain. 

Le protet faute d'acceptation dis- 
pense de la presentation au paiement 
et du protet faute de paiement. 

Dans les cas pr^YUS par Tarticle 42, 
2*, le porteur ne peut exercer ses re- 
cours qu'apr^s presentation de la lettre 
au tire pour le paiement et apr^s con- 
fection d'un protet. 

Dans les cas prevus par Tarticle 42, 
3^ la production du jugement declara- 
tif de la faillite du tireur suffit pour 
permettre au porteur d'exercer ses re- 
con rs. 



Article 44. 

Le porteur doit donner avis du defaut 
d'acceptation ou de paiement ft son 
endosseur et au tireur, dans les quatre 
jours ouvrables qui suivent le jour du 
protet ou celul de la presentation en 
cas de clause de retour sans frais. 

Chaque endosseur doit, dans le deial 
de deux jours, fa Ire connattre ft son 
endosseur I'avis qu'il a regu, en indi* 
quant les nonis et les adresses de ceux 
qui ont donne les avis precedents, et 
ainsi de suite, en remontant jusqu'au 
tireur. Le deiai ci-dessus indique 
court de la reception de Tavis prece- 
dent. 

Dans le cas od un endosseur n'a pas 
indique son adresse ou I'a indlquee 
d'une fagon illisible, il 8ufl9t que Tavls 
soit donne ft Tendosseur qui le pre- 
cede. 

Celui qui a un avis ft donner peut le 
faire sous une forme quelconque, 
meme par un simple renvoi de la lettre 
de cbange. II doit prouver qu'il Ta 
fait dans le deiai prescrit. 

Ce deiai sera considere comme ob- 
serve, si une lettre missive donna nt 
Tavis a ete mise ft la poste dans ledit 
deiai. 

Celui qui ne donne pas Tavis dans le 
deiai ci-des8us indique, n'encourt pab 
de decheance; il est responsable, s'il 
y a lieu, du prejudice cause par sa 
negligence, sans que les dommages- 
interets puissent depasser le montant 
de la lettre de change. 



Protest for nonpayment must be 
made either on the day on which the 
bill of exchange is payable or on one of 
the two succeeding business days. 

Protest for nonacceptance must be 
made within the time fixed for pre- 
sentment for acceptance. If, in the 
case provided for In article 23, para- 
graph 2, the first presentment has 
taken place on the last day of that 
time, the protest may be drawn up on 
the next day. 

Protest for nonacceptance dispenses 
with presentment for payment ana 
with protest for nonpayment 

In the cases provided for in article 
42, subhead 2, the holder shall be en- 
titled to exercise recourse only after 
presentment of the bill to the drawee 
for payment and after the protest has 
been drawn. 

In the cases provided for in article 
42, subhead 3. the production of a 
judgment setting forth the failure of 
the drawer shall be sufficient to en- 
able the holder to exercise recourse. 

Article 44. 

The holder must give notice of non- 
acceptance or nonpayment to his in- 
dorser and to the drawer within the 
four business days which follow the 
day of the protest or, In case of the 
stipulation, "return without costs," 
within the four business days which 
follow the presentment 

Each indorser must within two days 
give notice to his indorser of the no- 
tice which he has received, indicating 
the names and addresses of those who 
have given the preceding notices, and 
thus in succession back to the drawer. 
The limit of time above indicated shall 
run from the receipt of the preceding 
notice. 

In a case where an indorser has not 
indicated his address or has signed in 
an illegible manner, it shall suffice if 
notice is given to the preceding In- 
dorser. 

A party who has to give notice may 
do so in any form, even by the simple 
return of the bill of exchange. He 
must prove that he has done this 
within the time prescribed. 

This time limit shall be deemed to 
have been observed if an ordinary let- 
ter giving the notice has been mailed 
within the said time. 

The party who does not give notice 
within the time above indicated shall 
not lose his right of recourse ; he shall 
be responsible for the injury, if any 
has occurred, caused by his negli- 
gence, but the damages shall not ex- 
ceed the amount of the bill of ex- 
change. 
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Article 45. 

Le tlreur ou un endosseur peut, par 
la clause de " retour sans frals/' " sans 
protet," ou toute autre clause ^uiva- 
lente, dispenser le porteur de faire 
dresser, pour exercer ses reoours« un 
prot^t faute d'acceptation ou faute de 
paiement. 

Gette clause ne dispense le porteur 
ni de la presentation de la lettre de 
change dans les d^lais prescrlts ni des 
avis d. donner k un endosseur prece- 
dent et au tlreur. La preuve de Tinob- 
servation des deiais incombe k celui 
qui s'en pr^vaut contre le porteur. 

I^ clause emanant du tlreur produit^ 
ses effets k regard de tous les signa- 
taires. Si, malgre cette clause, le 
porteur fait dresser le protet, les frais 
en restent k sa charge. Quand la 
clause emane d'un endosseur, les frais 
du protet, s'il en est dresse un, peuvent 
etre recouvres contre tous les signa- 
taires. 



Article 46. 

Tous ceux qui ont tire, accept e, en- 
dosse ou avalise une lettre de change 
sont tenus k la garantie solldaire en- 
vers le porteur. 

I^e porteur a le droit d'agir contre 
toutes ces personnes, individuellement 
ou collectivement, sans etre astreint k 
observer Tordre dans lequel elles se 
sont obligees. 

Le meme droit appartient k tout 
signataire d'une lettre de change qui 
a rembourse celle<ci. 

L'action in ten tee contre un des obli- 
ges n*empeche pas d'agir contre les au- 
tres, meme posterleurs k celui qui a ete 
d'abord poursulvi. 

Article 47. 

T^e porteur peut reclamer k celui 
contre lequel 11 exerce son recours : 

!•. le montant de la lettre de change 
non acceptee ou non payee avec les 
interets, s'il en a ete stipule. 

2*. les interets au taux de cinq pour 
cent k partir de recheance. 

3*. les frais du protet, ceux des avis 
donnes par le porteur k Tendosseur 
precedent et au tlreur, alnsl que les 
autres frais. 

4®. un droit de commission qui, k de- 
faut de convention, sera d'un sixieme 
pour cent du principal de la lettre de 
change, et ne pourra en aucun cas de- 
passer ce taux. 



Article 45. 

The drawer or an indorser may by 
the stipulation, "return without 
costs," or " without protest," or any 
other equivalent clause, release the 
holder from having a protest drawn, 
either for nonacceptance or for non- 
payment, in order to exercise recourse. 

This stipulation shall not release the 
holder from presentment of the bill of 
exchange within the time prescribed 
nor from giving notice to a preceding 
indorser or to the drawer. The bur- 
den of proof of the failure to observe 
the time limit shall lie with the party 
who sues the holder. 

When this stipulation is inserted by 
the drawer, it shall be effective with 
regard to all the signers. If, in spite 
of this stipulation, the holder has a 
protest drawn, the costs shall be 
charged to him. When the stipula- 
tion is inserted by an indorser, the 
cost of protest. If one has been drawn, 
may be recovered against all the sign- 
ers. 

Article 46. 

All parties who have signed, ac- 
cepted, Indorsed or guaranteed a bill of 
exchange sh^ll be jointly and sever- 
ally liable to the holder. 

The holder shall have the right of 
proceeding against all these parties, in- 
dividually or collectively, without be- 
ing compelled to follow the order in 
which they are liable. 

The same right shall belong to any 
signer who has taken up and paid a 
bill of exchange. 

An action undertaken against one of 
the parties liable shall not prevent ac- 
tion against others, even those subse- 
quent to the one first proceeded 
against. 

Article 47. 

The holder may claim from the 
party against whom he exercises re- 
course: 

1. The amount of the bill of ex- 
change not accepted or not paid, with 
the interest, if any has been stipulated 
for. 

2. Interest at the rate of 5 per cent 
from the date of maturity. 

3. The costs of the protest, those of 
the notices given by the holder to the 
preceding Indorser and to the drawer, 
as well as other expenses. 

4. A commission which, in the ab- 
sence of agreement, shall be one-sixth 
of 1 per cent of the principal of the 
bill of exchange, and shall not in any 
case exceed this rate. 
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81 le reconrs est ezerc6 avant 1*6- 
ch^ance, deduction sera faite d'nn es- 
compte Bur le montant de la lettre. 
Get escompte sera calculi, an choix du 
porteur, d'aprds le taux de Tescompte 
offlclel (taux de la Banque) ou d'apr^s 
le taux du march^, tel quMl existe ft 
la date du recours au lieu du domicile 
da porteur. 



If reconrte is exercised before ma- 
turity, the amount of the bill shall be 
subject to a deduction for discount. 
This discount shall be calculated, at 
the option of the holder, either accord- 
ing to the official rate of discount 
(bank rate), or according to the rate 
in the open market ruling on the date 
of the recourse in the place where the 
holder does business. 



Article 48. 

Celui qui a rembours^ la lettre de 
change pent r^lamer ft ses garants: 

l^ la somme int^grale qu'il a pay^. 

2*. les int^rCts de ladite somme, cal- 
culi au taux de cinq pour cent, ft 
partir du Jour oH il Pa d^bourste. 

3^ les frais qu'il a fait& 

4^ un droit de commission sur le 
principal de la lettre de change, fix6 
Gonform^ment ft Tarticle 47, 4^ 



Article 49. 

Tout oblige contre lequel un recours 
est exerc^ ou qui est expose ft un 
recours, pent exiger, contre rembourse- 
ment, la remise de la lettre de change 
avec le prot^t et un compte acquitt^. 

Tout endosseur qui a rembours(^ la 
lettre de change pent biffer son endos- 
senient et ceux des endosseurs subs^ 
quents. 



Article 50. 

En cas d'exercice d*un recours apr^s 
une acceptation partielle, celui qui 
rembourse la somme pour laquelle la 
lettre n'a pas H6 accept^e, peut exiger 
que ce remboursement soit mentionn^ 
sur la lettre et qu'il lui en soit donn4 
quittance. Le porteur doit, en outre, 
lui remettre une copie certifi^ con- 
forme de la lettre et le protdt pour 
permettre Texercice des recours ult6- 
rlenrs. 

Article 51. 

Toute personne ayant le droit 
d'exercer un recours peut. sauf stipu- 
lation contraire, se renibourser au 
moyen d'une nouvelle lettre (retraite) 
non domicilii et tirte ft vue sur Tun 
de ses garants. 

La retraite comprend, outre les som- 
mes indiqu6es dans les articles 47 et 
48, un droit de courtage et le droit de 
timbre de la retraite. 



Article 48. 

A party who has taken up and paid 
a bill of exchange may claim from the 
parties liable: 

1. The entire sum which he has 
paid. 

2. Interest on said sum, calculated 
at the rate of 5 per cent, beginning 
with the day of the payment. 

3. The expenses which he has In- 
curred. 

4. A commission on the principal of 
the bill of exchange, fixed in conform- 
ity with article 47, subhead 4. 

Article 49. 

Any party liable against whom re- 
course is exercised, or who is liable to 
recourse, may demand on payment 
that the bill of exchange be delivered 
to him with the protest and a re- 
ceipted account. 

• Any indorser who has taken up and 
paid a bill of exchange may cancel his 
own indorsement and those of subse- 
quent indorsers. 

Article 50. 

In case of the exercise of recourse 
In consequence of a partial acceptance, 
the party who pays the sum for which 
the bill has not been accepted may re- 
quire that this payment shall be set 
forth on the bill and that he shall be 
given a receipt therefor. The holder 
shall also furnish to him a certified 
copy of the bill and the protest, in 
order to permit the exercise of sub- 
sequent recourse. 

Article 51. 

Any party having the right to exer- 
cise recourse may, in the absence of a 
contrary stipulation, recover the 
amount by means of a new bill of ex- 
change (redraft), undomiciled and 
drawn at sight upon one of the parties 
liable to him. 

The redraft shall Include, in addi- 
tion to the amounts Indicated in arti- 
cles 47 and 48, the brokerage paid and 
the stamp tax upon the redraft. 
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SI la retratte est tMe par le porteur, 
le montant en est fix6 d'apr^s le eours 
d*i]ne lettre de change k vue. tlr^ du 
lieu oH la lettre primitive 6tait payable 
sur le lieu du domicile du garant. 81 
la retraite est tlr^ par un endosseur, 
le montant en est fix6 d'aprds le eours 
d'une lettre ft vue tirte du lieu oO le 
tireur de la retraite a son domicile sur 
le lieu du domicile du garant 



Article 52. 

Aprds Texpiratlou des d^lals flx(^8 — 
pour la presentation d'une lettre de 
change k vue ou ft un certain d61ai de 
vue, pour la confection du prot^t faute 
d'acceptation ou faute de paiement. 
|)Our la presentation au paiement en 
cas de clause de retour sans frais, 
le porteur est d^chu de ses droits 
contre les endosseurs, contre le tireur 
et contre les autres obliges, ft I'excep- 
tion de Taccepteiir. 

A defaut de presentation ft Taccep- 
tation dans le deiai stipule par le 
tireur, le porteur est dechu de ses 
droits de recours, tant pour defaut de 
paiement que pour defaut d'accepta- 
tion, ft moins qu'il ue resulte des 
ternies de la stipulation que le tireur 
n'a entendu s'exonerer que de la gar- 
antie de Tacceptation. 

Si la stipulation d'un deiai pour la 
presentation est contenue dans un en- 
doRsement, Tendosseur seul pent s'en 
prevaloir. 



Article 53. 

Quand la presentation de la lettre 
de change ou la confection du protet 
dans les deiuis prescrits est emi>echee 
par un obstacle insurmontable (cas de 
force majeure), ces deiais sont pro- 
longes. 

liC porteur est tenu d/e donner, sans 
retard, avis du cas de force majeure ft 
son endosseur et de mentlonner cet 
avis, date et signe de lui, sur la lettre 
de change ou sur une allonge; pour le 
surplus, les dispositions de I'article 44 
sont applicables. 

Apres la cessation de la force ma- 
jeure, le porteur doit, sans retard, 
presenter la lettre ft Tacceptation ou au 
paiement et, s'il y a lieu, faire dresser 
le protet. 

Si la force majeure persiste au delft 
de trente jours ft partir de recheance, 
les recours peuvent etre exerces, sans 
que ni la presentation ni la confection 
d'uu protet ne soit necessalre. 



If the redraft Is drawn by the 
holder, the amount shall be fixed ac- 
cording to the rate ruling for a bill of 
exchange at sight, drawn in the place 
where the original bill was payable 
upon the place of residence of the 
party liable. If the redraft is drawn 
by an indorser, the amount shall be 
fixed according to the rate ruling for 
a bill of exchange at sight drawn In 
the place where the drawer of the re- 
draft resides upon the place of resi- 
dence of the party liable. 

Article 52. 

After the expiration of the time 
allowances fixed — for the presentment 
of a bill of exchange drawn at sight 
or at a certain time after sight, for 
the drawing up of a protest for non- 
acceptance or nonpayment, for pre- 
stmtment for payment in the case of 
the stipulation, " return without 
costs " — the holder shall lose his right 
of recourse against the indorsers. the 
drawer, and the other parties liable 
except the acceptor. 

In default of presentment for ac- 
ceptance within the time stipulated by 
the drawer, the holder shall lose his 
right of recourse for nonpayment as 
well as for nonacceptance, unless it re- 
sults from the terms of the stipulation 
that the drawer intended to release 
himself only from the guaranty of ac- 
ceptance. 

If the stipulation for a limit of time 
for presentment is contained in an in- 
dorsement, the indorser alone shall be 
able to avail himself of it. 

Article 53. 

When presentment of a bill of ex- 
change or the drawing of a protest 
within the time required by law is pre- 
vented by an insuperable obstacle 
(case of vis major), the time for per- 
forming these acts shall be extended. 

The holder is bound to give notice 
without delay of the case of vis major 
to his indorser and to set forth this 
notice, dated and signed by him, on the 
bill of exchange or on an allonge; in 
other respects the provisions of article 
44 shall be apptitrable. 

After the cess^itlou of the vis major 
the holder must without delay present 
the bin for acceptance or for payment 
and, if there is occasion for it, cause a 
protest to be drawn. 

If the vis major continues for more 
than 30 days from maturity, recourse 
may be exercised without either pre- 
sentment or the drawing of a protest 
being necessary. 
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Ponr les lettres de change ft vue on 
it nn certain d^ai de vue, le d^lai de 
trente Jours court de la date k laquelle 
le portenr a, m^me avant rexplration 
des d^lals de presentation, donn^ avis 
de la force majeure & son endosseur. 

Ne sont point consld^r^s comme cons- 
tituant des cas de force majeure les 
faits purement personnels au porteur 
ou & celui qu'll a charge de la presen- 
tation de la lettre ou de la confection 
du protet. 



Chapitre VIII. 

De rintervention. 

Article 54. 

Le tireur ou un endosseur peut In- 
diquer une personne pour accepter bu 
payer f^u besoln. 

La lettre de change peut etre, sous 
les conditions determindes cl-apr^s, ac- 
eeptee ou payee par une personne in- 
tervenant pour un signatalre quel- 
conque. 

LUntervenant peut etre un tiers, 
meme le tire, ou une personne dejft 
obligee en vertu de la lettre de change, 
sauf Taccepteur. 

L'intervenant est tenu de donner, 
sans retard, avis de son intervention ft 
celui pour qui 11 est iutervenu. 

I. ACCEPTATION PAB INTERVENTION. 

Article 55. 

L'acceptation par intervention peut 
avoir lieu dans tons les cas oil des 
recours sont ou verts avant recheance 
au porteur d'une lettre de change ac- 
ceptable. 

Le porteur peut refuser Tacceptation 
par intervention, alors meme qu*elle 
est offerte par une personne designee 
pour accepter ou payer au besoin. 

SMI admet Tacceptation, 11 perd con- 
tre ses garants les recours qui lui ap- 
partiennent avant recheance. 

Article 56. 

L'acceptation par intervention est 
mentionnee sur la lettre de change; 
elle est signee par rintervenant. Elle 
indique pour le compte de qui elle a 
lieu ; a defaut de cette indication, Tac- 
eeptation est reputee donnee pour le 
tireur. 



For bills of exchange payable at 
sight or a certain time after sight, the 
period of 30 days shall run from the 
date on which the holder has, even be- 
fore the expiration of the time for pre- 
sentment, given notice of the vis major 
to his indorser. 

Matters purely personal to the 
holder or to the person intrusted with 
presentment of the bill or with the 
drawing of a protest shall not be 
deemed to constitute cases of vis 
major. 

Chapter VIII. 

Of intervention for honor. 

Article 54. 

The drawer or an indorser may indi- 
cate a person who is to accept or pny 
in case of need. 

A bill of exchange may, under the 
conditions hereinafter set forth, be ac- 
cepted or paid by a party who inter- 
venes for any person who has signed it. 

The person intervening may be a 
third party, even the drawee, or a 
party already liable on the bill, ex- 
cept only the acceptor. 

The party intervening Is bound to 
give notice without delay of his Inter- 
vention to the party for whom he has 
intervened. 

I. ACCEPTANCE (FOR HONOR). 

Article 55. 

Acceptance for honor may be made 
in all cases where the holder has the 
right of recourse before maturity on a 
bill which is subject to acceptance. 

The holder may refuse an acceptance 
for honor even when It is oflTered by a 
party designated to accept or pay in 
case of need. 

If he permits acceptance, he loses 
his right of recourse before maturity 
against the parties liable to him. 



Article 56. 

Acceptance for honor shall be set 
forth on the bill of exchange and shall 
be signed by the acceptor for honor. 
It shall indicate tov whose honor it has 
been given, and in default of such 
specification the acceptance shall be 
deemed to have been given for the 
drawer. 
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Article 67. 

L*accepteur par intervention est 
oblige envers le porteur et envers les 
endoeseurs post^rieurs k celiii pour le 
compte duquel il est intervenu, de la 
m^me manidre que celui-ci. 

Malgr6 Tacceptation par interven- 
tion, celui pour lequel elle a 4t6 faite et 
ses garants, peuvent exiger du porteur, 
contre remboursement de la somme in- 
diqu^ k I'article 47, la remise de la 
lettre de change et du protOt, s'l y a 
lieu. 



II. PAIEMENT PAR INTERVENTION. 

Article 58. 

Le paiement par intervention peut 
avoir lieu dans tous les cas oCl, soit ft 
r^h§ance, soit avant T^cb^ance, des 
reoours sont ouverts au porteur. 

II doit ^tre fait au plus tard le len- 
demain du dernier jour admis pour la 
confection du prot^t faute de paie- 
ment 

Article 59. 

Si la lettre a 6t6 accepts par Inter- 
vention ou si des personnes ont ^t6 in- 
diqu^s pour payer au besoln, le porteur 
doit, au lieu du paiement, presenter la 
lettre k toutes ces personnes et fnire 
dresser, sMl y a lieu, un protOt faute 
de paiement au plus tard le lendemaiu 
du dernier jour admis pour la confec- 
tion du protet. 

A d^faut de prot^t dans ce d61ai, 
celui qui a d^slgnfi le besoln qu i)our le 
compte de qui la lettre a ^t^ accepts 
et les endosseurs po8t6rieurs cessent 
d'etre obliges. 

Article 60. 

Le paiement par intervention doit 
comprendre toute la somme qu'aurait ft 
acqultter celui pour lequel 11 a lieu, ft 
Texceptlon du droit de commission 
pr^vu par Tarticle 47, 4*. 

Le porteur qui refuse ce paiement 
perd ses recours contre ceux qui aurai- 
ent 6t6 lib^r^s. 



Article 61. 

Le paiement par intervention doit 
6tre constate par un acquit donn6 sur 
la lettre de change avec indication de 
celui pour qui 11 est fait. A d^faut de 
cette indication, le paiement est con- 
sid^r^ comme fait pour le tlreur. 



Article ST. 

The acceptor for honor shall be liable 
to the holder and to the indorsers sub- 
sequent to the party for whose honor 
he intervened and in the same manner 
as the latter. 

In spite of an acceptance for honor, 
the party for whose honor It has been 
given and the parties liable to him 
may, on payment of the amount indi- 
cated in article 47, require from the 
holder the surrender of the bill of ex- 
change and of the protest, if such 
protest has been made. 

n. PAYMENT (FOB HONOR). 

Article 68. 

Payment for honor may take place 
in all cases where, either at maturity 
or before maturity, the holder has the 
right of recourse. 

It must be made not later than the 
day following the last day allowed for 
the drawing of the protest for nonpay- 
ment 

Article 59. 

If a bill has been accepted for honor, 
or if parties have been Indicated who 
are to pay it in case of need, the 
holder must, at the place of payment, 
present the bill to all such parties, 
and, if need be, cause a protest for 
nonpayment to be drawn not later 
than the day following the last day 
for the drawing of the protest. 

In default of protest within this time 
limit, the party who has indicated the 
case of need or for whose account the 
bill has been accepted, and the subse- 
quent indorsers, shall cease to be liable. 

Article 60. 

Payment by intervention must in- 
clude the entire sum which the party 
for whom It is made would have to 
pay. with the exception of the commis- 
sion provided for by article 47, sub- 
head 4. 

The holder who refuses this pay- 
ment loses his right of recourse against 
those who would have been discharged 
thereby. 

Article 61. 

Payment for honor must be estab- 
lished by a receipt given on the bill 
of exchange, showing for whose honor 
it has been made. In default of such 
an indication, the payment shall be 
deemed to have been made for the 
drawer. 
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La lettre de cbange et le prot^t, 8*11 
en a 6t6 dress^ nn, dolvent etre remis 
an payeur par intervention. 

Article 62. 

Le payeur par intervention est snbro- 
g6 aux droits du porteur contre celui 
pour lequel 11 a pay§ et contre les 
garants de celul-ci. Toutefois, il ne 
peut endosser la lettre de change ft 
nouveau. 

Les endosseurs post^rleurs au signa- 
talre pour qui le palement a eu lieu 
sont lib^r^s. 

En eas de concurrence pour le pale- 
ment par intervention, celui qui op^re 
le plus de liberations est pr^f^r^. Si 
cette rftgle n'est pas observe, Tinter- 
venant qui en a connaissance perd ses 
recours contre ceux qui aura lent 6t6 
libera 



Ghafitbe IX. 

De la plvralit^ d^exemplaires et des 

copies, 

I. FLTTBALIT^ D'EXEMFLAIBES. 

Article 63. 

La lettre de change peut etre tir^ 
en plusieurs exemplaires identiques. 

Ses exemplaires dolvent ©tre nu- 
m^rot^s dans le texte m^me du titre; 
faute de quoi, chacun d'eux est con- 
sid^r^ comme une lettre de change 
distincte. 

Tout porteur d'une lettre n*indi- 
quant pas qu'elle a et6 tir^e en un 
exemplaire unique peut exiger k ses 
frais la d^livrance de plusieurs exem- 
plaires. A cet effet, 11 doit s*adresser 
ft son endosseur imm^iat qui est tenu 
de lui prater ses solns pour agir contre 
son propre endosseur et ainsi de suite 
en remontant Jusqu'au tireur. T^es 
endosseurs sont tenus de reproduire 
leurs endossements sur les nouveaux 
exemplaires. 



Article 64. 

Le palement fait sur un des exem- 
plaires est lib^ratoire, alors m^me 
qu*il n*est pas stipule que ce palement 
annule Teffet des autres exemplaires. 
Toutefois, le tir4 reste tenu ft raison de 
claque exemplaire accepts dont 11 n'a 
pas obtenu la restitution. 

L'endosseur qui a transfer^ les ex- 
emplaires ft dlfr^rontes personnes ainsi 
que les endosseurs subs^uents sont 



The bill of exchange and the protest, 
if the protest has been drawn up, must 
be surrendered to the person paying 
for honor. 

Article 62. 

. The party who pays for honor is sub- 
rogated to the rights of the holder 
against the party for whom he has 
paid, and against the parties liable to 
the latter. Nevertheless, he can not 
indorse the bill of exchange anew. 

Indorsers subsequent to the party 
for whose honor payment has been 
made shall be discharged. 

In case of competition for payment 
for honor, the payment which effects 
the greatest number of releases shall 
have the preference. If this rule is 
not observed, the party intervening 
who has knowledge of it shall lose his 
right of recourse against those who 
would have been released. 

Ghafteb IX. 

Of fnlls in sets and copies. 



I. PARTS OF A SET. 

Article 63. 

A bill of exchange may be drawn in 
sets of two or more identical speci- 
mens. 

These specimens must be numbered 
in the body of the instrument; in de- 
fault of which, each specimen will be 
deemed to be a separate bill of ex- 
change. 

Any holder of a bill which does not 
indicate that It has been drawn in a 
single specimen may require at his own 
expense the delivery of two or more 
si)ecimens. With this purpose he must 
address himself to his immediate in- 
dorser, who is bound to aid him in 
proceeding against his own indorser, 
and thus in succession back to the 
drawer. The indorsers shall be bound 
to reproduce their indorsements on the 
new specimens. 

Article 64. 

Payment made upon one specimen of 
a set shall operate as a release, even 
though there is no stipulation that this 
payment annuls the value of the other 
specimens. Nevertheless, the drawee 
is liable on each specimen accepted of 
which he has not secured the return. 

An indorser who has transferred 
specimens of a set to different par- 
ties, and subsequent indorsers as well. 
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tenuB ft raison de tous les exemplaires shall be liable on all the apeclmeiis 
portant leur signature et qui n'ont pas bearing their signature which have not 
6t6 restitu^ been restored. 



Article 65. 

Gelui qui a envoys un des exem- 
plaires h Tacceptation doit indiquer 
sur les autres exemplaires le nom de 
la personne entre les mains de laquelle 
cet exemplalre se trouve. Celle-ci est 
tenue de le remettre au porteur legi- 
time d*un autre exemplalre. 

Si elle s'y refuse, le porteur ne peut 
exereer de recours qu'apr^s avoir fait 
constater par un prot^t, 

1*. que Texemplaire envoys k Tac- 
ceptation ne lul a pas 6t6 remis sur sa 
demande. 

2". que Tacceptation ou le paiemenc 
n'a pu etre obtenu sur un autre exem- 
plalre. 

n. COPIES. 

Article 66. 

Tout porteur d'une lettre de change 
a le droit d'en faire des copies. 

La copie doit reproduire exactement 
Toriginal avec les endossements et 
toutes les autres mentions qui y figu- 
rent Elle doit indiquer od elle 
s'arr^te. 

Elle peut etre endoss^e et avails^ 
de la mOme manl^re et avec les m^mes 
effets que roriginal. 



Article 67. 

La copie doit designer le d^tenteur 
du titre original. Celui-ci est tenu de 
remettre ledit titre au porteur legitime 
de la copie. 

S'il 8*y refuse, le porteur ne pent ex- 
ereer de recours contre les personnes 
qui ont endoss6 la copie qu*aprds avoir 
fait constater par un protfit que Tori- 
ginal ne lui a pas 6t6 remis sur sa de- 
mande. 



Chapitre X. 

Dti faux €t des alterations. 

Article 68. 

La falsification d*une signature, 
m^me de celle du tireur ou de Tac- 
cepteur, ne porte en rien atteinte ft 
la validity des autres signatures. 

Article 69. 

En cas d*alt6ration du texte d'lme 
lettre de change, les signataires pos- 
t^rieurs ft cette alteration sont tenus 



Article 65. 

A party who has sent one specimen 
of a set for acceptance must indicate 
on the other specimens the name of 
the party with whom said specimen 
may be found. The latter is bound to 
surrender it to the lawful holder of 
another specimen. 

If he refuses to do so, the holder 
can not exercise recourse until after 
he has established by a protest: 

1. That the specimen sent for accept- 
ance has not been delivered to him on 
his demand. 

2. That acceptance or payment can 
not be obtained on another specimen. 

II. COPIES. 

Article 66. 

Every holder of a bill of exchange 
shall have the right to make copies 
of it. 

A copy must reproduce the original 
exactly, including indorsements and 
all other declarations which appear 
thereon. It must indicate how far It 
extends as a copy. 

It may be indorsed and guaranteed 
by aval in the same manner and with 
the same effects as the original. 

Article 67. 

The copy must specify the party in 
possession of the original instrument. 
Such party is bound to surrender the 
aforesaid instrument to the lawful 
holder of the copy. 

If he refuses to do so, the holder 
can not exercise recourse against the 
parties who have indorsed the copy 
until after he has established by a pro- 
test that the original has not been sur- 
rendered to him on his demand. 

Chapter X. 

Of forgeries and alterations. 

Article 68. 

The forgery of a signature, even 
that of the drawer or of the acceptor, 
shall not affect in any way the validity 
of the other signatures. 

Article 60. 

In case of alteration of the text of 
a bill of exchange, parties who have 
signed subsequent to the alteration are 
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dans les tennes da texte alt6r6; les 
signataires ant^rienrs le sont dans les 
termeB du texte originaire. 



Ghapitbe XI. 

Dc la prescription. 

Article 70. 

Toutes actions, resultant de la lettre 
de change centre Taccepteur, se pres- 
crlvent par trois ans k compter de la 
date de r^h(^aDce. 

I^s actions du porteur contre les 
endosseurs et contre le tireur se pres- 
crivent par un an ft partir de la date 
du protOt dress^ en temps utile ou de 
celle de I'^ch^ance en cas de clause de 
retour sans frais. 

Les actions en recours des endos- 
seurs les uns contre les autres et contre 
le tireur se prescrlvent par six mois & 
partir du jour otl Tendosseur a rem- 
boursg la lettre ou du Jour od il a 6t6 
lui-m^me actionn^. 



Article 71. 

L'interruptlon de la prescription n'a 
d'effet que contre celui & regard du- 
quel Tacte interruptlf a 6t6 fait 



Chafitbe XII. 

Dispositions g^^ralea. 

Article 72. 

Le paiement d'une lettre de change 
dont r^h^ance est k un jour t^ri^ 
Idgal, ne pent ^tre exlg§ que le premier 
Jour ouvrable qui suit. De m^me, tons 
autres nctes relatlfs ft la lettre de 
change, notamment la presentation ft 
Tacceptation et le prot^t, ne peuvent 
^tre faits qu'un jour ouvrable. 

Lorsqu'un de ces actes dolt ©tre ac- 
compli dans un certain d^lal dont le 
dernier Jour est un jour fM6 l^gal, ce 
d^lal est prorog6 jusqu'au premier 
jour ouvrable qui en suit Texpiration. 
Les jours f^ri^s intermMiares sont 
compris dans la computation du d^lai. 



Article 73. 

Les d^lals l^gaux on conventlonnels 
ne comprennent pas le jour qui leur 
sert de point de depart 

Aucun jour de grftce, ni l^gal, ni 
jndiciaire, n'est admis. 



bound according to the terms of the 
altered text; parties who have signed 
prior to the alteration are bound 
according to the terms of the original 
text 

Ghapteb XL 

Of prescription. 

Article 70. 

All actions arising out of a bill of 
exchange against the acceptor shall be 
barred after three years, calculated 
from the date of maturity. 

Actions by the holder against the 
indorsers and against the drawer shall 
be barred after one year from the date 
of the protest drawn up within the 
legal time or from the date of ma- 
turity where there is a stipulation, 
" return without costs." 

Actions of recourse by indorsers 
against each other and against the 
drawer shall be barred after six 
months, counting from the day when 
the indorser took up the bill, or from 
the day when he himself was sued. 

Article 71. 

Interruption of prescription shall 
operate only against the party with re- 
spect to whom the interruption ap- 
plies. 

Chapter XII. 

General provisions. 

Article 72. 

Payment of a bill of exchange whose 
maturity falls on a legal holiday can 
not be required until the next business 
day. All other acts also relating to a 
bill of exchange, particularly pre- 
sentment for acceptance and protest, 
can only be performed on a business 
day. 

When any of these acts must be 
performed within a certain limit of 
time, whereof the last day is a legal 
holiday, the limit of time shall be 
extended till the first business day 
following the expiration of that time. 
Intervening holidays shall be included 
in the calculation of the legal time. 

Article 73. 

Legal or contractual limits of time 
shall not include the day from which 
the reckoning begins. 

No day of grace, either legal or lu- 
dicial, shall be permitted. 
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Chafitbe XI IL 

De% oonflits de loia. 

Article 74. 

La capacity d'une personne pour 
B'engager par lettre de change est 
d^termin^e par sa lot nationale. Si 
cette loi nationale d<k:lare comp^tente 
la loi d*iin autre Etat, cette demi^re 
loi est appliqufie. 

La personne qui serai t incapable, 
d*apr$8 la loi indiqute par I'alln^a 
pr^Ment, est, n^anmoins, valablement 
tenue, si elle s'est obligee sur le terri- 
toire d*un Etat d'aprds la legislation 
duquel elle aurait 6t6 capable. 



Article 75. 

La forme d'un engagement pris en 
matidre de lettre de change est r6gl^ 
par les lois de I'Etat sur le territoire 
duquel cet engagement a 6t6 souscrit 



Article 70. 

La forme et les d61ais du protet 
ainsi que la forme des autres actes 
n^essaires ft Texercice ou & la con- 
servation des droits en matidre de 
lettre de change, sont r^gl^s par les 
lois de TEtat sur le territoire duquel 
doit Hre dress6 le prot^t ou pass6 
Tacte en question. 



TiTBE Second. — Du billet d ordre. 



Article 77. 

IjC billet h ordre contlent : 

l^ La denomination du titre ins^ree 
dans le texte mCme et exprim^e dans 
la langue employee pour la redaction 
de ce titre. 

2^ La promesse pure et simple de 
payer une somme d6terminee. 

3*. L*indIcation de rech^ance. 

4°. Celle du lieu oH le paiement doit 
s*effectuer. 

5*. Le nom de celui auquel ou ft 
Tordre duquel le paiement doit etre 
fait. 

6**. L'indication de la date et du 
lieu otl le billet est souscrit. 

7*. La signature de celui qui 6met 
le titre (souscripteur). 



Chapter XIII. 

Of conflicts of laws. 

Article 74. 

The capacity of a person to bind 
himself by a bill of exchange shall be 
determined by his national law. If 
such national law declares the law 
of another State to be Applicable, such 
latter law shall be applied. 

A person who lacks capacity under 
the law indicated in the preceding 
paragraph shall nevertheless be validly 
bound, if he has entered into the obli- 
gation within the territory of a State 
according to the law of which he 
would have been competent 

Article 75. 

The form of any contract arising 
from a bill of exchange shall be regu- 
lated by the laws of the State within 
whose territory such contract has been 
signed. 

Article 76. 

The form and the limits of time of 
the protest, as well as the form of 
other proceedings necessary for the 
exercise or preservation of rights 
arising from a bill of exchange, shall 
be regulated by the laws of the State 
within whose territory the protest 
must be drawn up or the act in ques- 
tion must be done. 

Title the Second — Of the promissory 

note. 

Article 77. 

A promissory note shall contain: 

1. Designation of the instrument, in- 
serted in the body of it, and expressed 
in the language used in drawing up 
such instrument. 

2. An unconditional promise to pay 
a sum certain. 

3. Indication of the date of ma- 
turity. 

4. Indication of the place where 
payment must be made. 

5. The name of the party to whom 
or to whose order payment must be 
made. 

6. Indication of the date and of the 
place where the promissory note is 
made. 

7. The signature of the party who 
issues the instrument (maker). 
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Artlde 78. 

Le titre dans lequel une des 6noncia- 
tions ind!qu6e0 ft Tarticle prteMent 
fait d^fant, ne vant pas comme billet ft 
ordre, sauf dans les cas d^termin^s 
par les alintes snlvants. 

Le billet ft ordre dont T^h^ance 
ii*est pas Indiqu^, est consid^r^ 
comme payable ft vne. 

A d^fant d'lndication sptelale, le 
lieu de crtetion dn titre est r^pnt^ 
^tre le lien dn paiement et, en m^me 
temps, le lien dn domicile dn sous- 
GTiptenr. 

Le billet ft ordre n'indiqnant pas le 
lieu de sa creation est consld^r^ comme 
souscrit dans le lieu d^sign^ ft cdt6 
du nom dn souscripteur. 

Article 79. 

Sont applicables au billet ft ordre, 
en tant qn'elles ne sont pas incom- 
patibles avec la nature de ce titre. les 
dispositions relatives ft la lettre de 
change et concemant : 

L'endossement (arts. 10-19). 

L'aval (arts. 29-31). 

L'^cb^ance (arts. 32-36). 

Le paiement (arts. 37-41). 

Les recours faute de paiement (arts. 
42-49, 51-«3). 

Le paiement par intervention (arts. 
64, 58-62). 

Les copies (arts. 66 et 67). 

Les ftilsiflcationset alterations (art& 
68 et 69). 

La prescription (arts. 70 et 71). 

Les Jours f^ri^s, la computation des 
d^lais et I'interdlction des Jours de 
grftce (art& 72 et 73). 

Les conflits de lols (arts. 74-76). 

Sont aussi applicables au billet ft 
ordre les dispositions concemant la 
domiciliation (arts. 4 et 26), la stipu- 
lation d'int^rets (art 5), les diffe- 
rences d'enondations relatives ft la 
somme ft payer (art. 6), les conse- 
quences de la signature d'une personne 
incapable (art 7) on d'une personne 
qui agit sans pouvoirs ou en d^pas- 
sant ses pouvoirs (art 8). 

Article 80. 

Le souscripteur d'un billet ft ordre 
est oblige de la meme maniere que 
I'accepteur d'une lettre de change. 

Les billets ft ordre payables ft un 
certain deiai de rue d6ivent etre pre- 
sentes au visa du souscripteur dans les 
deiais fixes ft rarticle 22. Le deiai de 
vue court de la date du visa signe du 
souscripteur sur le billet. Le refus du 
souscripteur de donner son visa date 
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Article 78. 

An instrument in which any one of 
the particulars indicated in the pre- 
ceding article is wanting shall not be 
valid as a promissory note, except In 
the cases specified in the following 
paragraphs : 

A promissory note in which the time 
of payment is not Indicated shall be 
deemed to be payable at sight 

In the absoice of special indn»tion« 
the place where the instrument is 
issued shall be deemed to be the place 
of payment and at the same time the 
place of business of the maker. 

A promissory note without indication 
of the place of its issue shall be deemed 
to have been made in the place des^- 
nated beside the name of the maker. 

Artide 79. 

The followii^ provisions relating to 
bills of exchange shall be applicable to 
the promissory note, so far as they are 
not inconsistent with the nature of 
such instrument, namely: 

Indorsement (arts. 10-19). 

Guaranty by aval (arta 29-31). 

Maturity (arts. 32-^). 

Payment (arts. 37-41). 

Recourse in case of nonpayment 
(arts. 4^-49, 51-53). 

Payment for honor (arts. 64, 58-62). 

Ck)pies (arts. 66 and 67). 

Forgeries and alterations (art& 68 
and 69). 

Prescription (arts. 70 and 71). 

Legal holidays, computation of lim- 
its of time, and prohibition of days of 
grace (arta 72 and 73). 

Conflict of laws (arta 74-76). 

The following provisions shall also 
be applicable to the promissory note, 
namely : The provisions concerning the 
domicile of bills (arts. 4 and 26), 
stipulation for interest (art 5), dis- 
crepancies in the sum payable (art 
6), consequences of signature by a 
party without capacity (art 7), or by 
a person who acts without authority 
or exceeds his authority (art 8). 



Article SO. 

The maker of a promissory note 
shall be bound in the same manner as 
an acceptor of a bill of exchange. 

Promissory notes payable at a cer- 
tain time after sight mast be presented 
for the visa of the maker within the 
time fixed by artide 22. The time 
after sight shall run from the date of 
the visa signed by the maker on the 
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est constjft^ par un prot^t (art. 24) 
doat la date sert de point de depart au 
d^lai de vua 



4. BfiSOLUTIONS DB LA CONFA- 
RBNCB SUR L'UNIFICATION DU 
DROIT REIJVTIF AU CHfeQUB. 

Delacr^tion et de la forme du chdque. 

Article premier. 

Le ch^ue coutient: 

1". le mot " ch^ue " C) Iii86r6 dans 
le texte m^me du titre. 

2^. le mandat pur et simple de payer 
une somme d^termiu^e. 

3*". le nom de celui qui doit payer 
(tir^). 

4^ rindlcation du lieu od le paie- 
ment doit 8*efrectuer. 

5^ celle du lieu et de la date oQ le 
chdque est cr^. 

6"*. la signature de celui qui teiet le 
ohdqiie (tireur). 

Artide 2. 

Le titre dans lequel une des taon- 
ciations indiqu^es ft Tarttcle pr^c^ 

dent fait d^faut, ne vaut pas comme 
ch^ue, sauf dans les cas d^termln^s 
par les alines suivants. 

A d^faut d*indicatlon sptelale, le lieu 
dMgn6 ft c0t6 du nom du tir§ est 
r6put6 fitre le lieu de paiement et, en 
m^me temps» le lieu du domicile du 
tirt. 

Le ch^ue sans indication du lieu de 
paiement est consld^r^ comme payaUe 
au lieu de sa crtotion. 

Le ch^ue sans indication du lieu de 
sa creation est consld6r6 comme sous- 
crlt <lans le lieu dMgn^ ft c6t6 du nom 
dn tireur. 



Article 8. 

Le cb^ue ne doit dtre tfr^ que sur 
une personne ayant des fonds ft la dis- 
position du tireur et conform^ment ft 
une convention, expresse ou tacite, 
d'aprds laquelle le tir6 est ob1ig6 de 
payer le cheque. 

Est r^serv^e aux Btats contractants 
la faculty de r^gler les cons^uences 
civiles, p^nales et flscales de remission 
d'un ch^ue en cas dUnobservatlon des 
conditions indiqu6es ft Talin^a prtee- 

(^) Ce mot pourra §tre ^rlt s^on 
I'ortliographe de la langue dans la- 
quelle le titpe est r6dtg6. 



noi.o. Tho refuel of the maker to 
give his visa with the date tberebn 
must be set forth by a protest (art 
24) whose date shall determine . the 
beginning of the time after sight 

4. RESOLUTIONS ON THE UNIFI- 
CATION OF THE LAW RELA- 
TIVE TO THE CHECK. 

Of the issue and form of the check. 

Article 1. 

The check should contain: 

1. The word " check," * inserted in the 
body of the instrument itself. 

2. An unconditional order to pay a 
sum certain. 

3. The name of the party who is to 
pay (drawee). 

4. Indication of the place where pay- 
ment is to be made. 

5. Indication of the place where and 
of the date when the check is issued. 

6. The signature of the party who 
Issues the check (drawer). 

Article 2. 

An instrument in which any one of 
the particulars indicated in the pre- 
ceding article Is wanting shall not t>e 
valid as a check, except in the cases 
specified in the following paragraphs: 

In the absence of any special indi- 
cation, the place specified beside the 
name of the drawee shall be deemed 
to be the place of payment and at the 
same time the place of business of the 
drawee. ^ 

A check without indication of the 
place of payment shall be deemed to be 
payable in the place of its issue. 

A check without indication of the 
place of its issue shall be deemed to 
have been draTin in the place desig- 
nated beside the name of the drawer. 

ArUcIe 3. 

A check must t>e drawn only upon a 
party having funds at the disposition 
of the drawer and in aooordanoe with 
an agreement, express or implied, ac- 
cording to which the drawee is bound 
to pay the check. 

The power is reserved to the con- 
tracting States to regulate the civil, 
penal, and fiscal consequences of the 
issue of a check In case of noncompli- 
ance with the conditions indicated in 

^This word may be written according to 
tfae orthography of the language in which 
the inatrument is drawn. 



BliXS OF SZCSAJStGS. 



«7 



dent on de remission d'un ch^ue post- 
date, ponrvu que la validity du tltre 
comme cheque ne soit pas atteiute. 



Article 4. 

Le chdque peut £tre stipule payable 
au profit d*une persoune d6nomm6e ou 
ft Tordre de celle-ci. 

II pent ^tre sUpnie payable au por- 
teur. 

Le ch^ue au profit d*une personne 
d^nommte avec la mention **ou au 
portenr" on nn terme Univalent, est 
repute payable au porteur. 

Le ch^ue sans indication du bte6- 
flciaire est payable an portenr. 

Le ch^ue peut §tre ft Fordre du 
tirenr Ini-m^me. 

Le cb^ne au portenr tir6 sot le 
tirenr lui-mdme est nul. 



Article 5. 

Le cb^ue est tir6 sur un banquler. 
Toutefois, la validit6 du tltre comme 
cb^ue n'est pas attelnte, s*il est tir^ 
sur une autre personne. 

E38t r^erv^ aux Etats contra ctants 
la faculty, quant aux cheques payables 
sur lenrs terrltoires: 

(a) De determiner qnelles personnes 
sont ft consld^rer comme banqulers. 

(h) D*admettre qu'un cb^que pent 
Otre tire sur d'autres categories de per- 
sonnes on sur une personne quel- 
conqne. 

(c) De r^gler les consequences fls- 
cales et penales de remission d'un 
cbeque sur une personne sur laquelle un 
cbeque ne doit pas etre tire. 

Article 6. 

Le tireur est garant du paiement 
Toute clause par laquelle le tireur 
s'exonere de cette garantie est repntee 
non ecrlte. 

Article 7. 

Sont applicables an ch^ue lee dkipo- 
sitions des articles 6 ft 8 du Reglement 
nniforme sur la lettre de change et le 
billet ft ordre, relatives ft la creation 
et ft la forme du titre. 

De Vendosaement. 

Article 8. 

Sanf le cheque au porteur, tout 
cheque, meme non expressement tire ft 
ordre, est tranamisslUe par la Toie de 
Tendossement. 



the preceding paragraph or of the 
issue of a post-dated check; provided, 
that the validity of the instrument as 
a check shall not be affected. 

Article 4. 

A check may be stipulated to be pay- 
able to a designated person or to his 
order. 

. It may be stipulated to be payable 
to bearer. 

A check drawn in favor of a desig- 
nated person with the clause "or to 
bearer," or an equivalent term, shall 
be deemed to be payable to bearer. 

A check not showing in favor of 
whom it is drawn shall be payable to 
bearer. 

A check may be drawn payable to 
the order of the drawer himself. 

A check to bearer drawn on tiie 
drawer himself shall be void. 

Article 5. 

A check shall be drawn on a banker, 
but the validity of an instrument as a 
check shall not be affected if it is 
drawn on anyone else. 

The power shall be reserved to the 
contracting States in regard to checks 
payable within their territory: 

(a) To determine what parties shall 
be considered as bankers. 

(6) To allow a check to be drawn 
upon other classes of persons or upon 
any person whatever. 

(c) To regulate the fiscal and penal 
consequences of the issue of a check 
upon a party upon whom a check 
should not be drawn. 



Article 6. 

The drawer is the guarantor of pay- 
ment. Any stipulation by which the 
drawer releases himself from this 
guarantee shall be deemed void. 

Article 7. 

mie provisions of articles 6 to 8 of 
the uniform law on the bill of ex- 
change and the promissory note, rela- 
tive to the Issue and form of the in- 
strument, shall be applicable to the 
check. 

Of indorsement. 

Article 8. 

Any ctieck, except a check to bearer, 
even If not expressly drawn to order, 
shall be transferable by means of in- 
dorsement 
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Lorsqne le tireur a ins^r^ dans le 
ch^ue les mots "non ft ordre" ou 
tine expression ^uivalente, le tltre 
n*est transmissible que dans la forme 
et avec les effets d*une cession ordi- 
naire. 

Article 9. 

L'endossement doit ^tre pnr et sim- 
ple. Toute condition ft laquelle 11 ^st 
subordonn^ est r^put^ non ^rlte. 

L'endossement partis est nul. 

Sont 6galement nnls Tendossement 
''au portenr" et Tendossement du 
tir6. 

Quiconque, sauf le tir6, appose sa 
signature au dot» d'un oh^ue au por- 
teur est garant comme avaliseur dn 
tireur. 

L'endossement an tir6 vaut quit- 
tance, sauf dans le cas od le tir^ a plu- 
sieurs ^tablissements et od Tendosse- 
ment est fait au b^n^fice d'un 6ta- 
blissement sltu6 dans un autre lieu que 
celui sur lequel le ch^ue a 4t6 tir^. 

Article 10. 

Sont applicables au ch^ue sauf en 
ce qui conceme Tacceptatlon, les dis- 
positions des articles 12 ft 17 du Rdgle- 
ment uniforme sur la lettre de change 
et le billet ft ordre, relatives ft Ten- 
dossement. 

De la garaniie et du paiement 

Article 11. 

Le ch^ue ne peut pas etre accepts. 
Tine mention d'acceptation port^ sur 
le cbdque est r6put^ non 6crite. 

Est r^serv^ aux Etats contractants 
la faculty d'admettre Tacceptation, le 
certificat ou le visa d'un ch^ue et 
d*en r^gler les effets. 

Article 12. 

Le paiment d*un cheque peut etre 
garanti par un aval. 

Cette garantie est foumie par un 
tiers, sauf le tlr^, ou m^me par un 
signataire du ch^ue. 

Sont applicables au ch^ue les dispo- 
sitions des articles 30 et 31 du r^gle- 
ment uniforme sur la lettre de change 
et le billet ft ordre, relatives ft Taval. 



Article 13. 

Le ch^ue est payable ft vue. 
Un titre contenant une autre 6ch6- 
anoe est nul comme ch^qua 



When the drawer has inserted in a 
check the words, " not to order." or 
any equivalent expression, the instru- 
ment is transferable only in the form 
and with the effects of an ordinary 
cession. 

Article 9. 

Indorsement must be unconditional. 
Any condition to which it is made sub- 
ject shall be deemed void. 

Partial indorsement shall be void. 

Indorsement to bearer and indorse- 
ment by the drawee shall also be void. 

Whoever, except the drawee, puts 
his signature on the back of a check 
to bearer is guarantor for the drawer. 

Indorsement to the drawee is equiva- 
lent to a receipt, except in the case 
where the drawee has several estab- 
lishments and where the Indorsement 
is made in favor of an establishment 
situated in another place than that on 
which the check has been drawn. 



Article 10. 

The provisions of articles 12 to 17 
of the unifonn law on the bill of ex- 
change and the promissory note rela- 
tive to indorsement shall be appli- 
cable to the check, except in regard 
to acceptance. 

Of guarantee and of payment. 

Article 11. 

A check can not be accepted. A 
declaration of acceptance made on a 
check shall be deemed void. 

The power shall be reserved to the 
contracting States to permit accept- 
ance, certification, or the visa of a 
check and to determine its effects. 

Article 12. 

The payment of a check may be 
guaranteed by an aval. 

Such guaran'^ee may be given by a 
third party, except the drawee, or even 
by a signer of the check. 

The provisions of articles 30 and 31 
of the uniform law on the bill of ex- 
change and the promissory note rela- 
tive to guarantee shall be applicable 
to the check. 

Article 18. 

A check shall be payable at sight. 

An instrument containing any other 
time of payment shall be void as a 
check. 
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Article 14. 

Le cbdque doit 6tre pr^aentfie an 
paiement dans un d^lai & fixer par 
la loi du lieu de paiement 

Ce d41ai sera de dix Jours au moina 

Bst r^serrte aux Etats contractants 
la faculty d'augmenter ce d^lai, qu'il 
s'agisse de ch^ues toils dans leurs 
pays ou dans an autre pay& 

La presentation ft nne chambre de 
compensation 6qulvaut A la presenta- 
tion an paiement. 

II appartient aux Etats contractants 
de designer les institntions qui sont 
consideres comme cliambres de com- 
pensation. 



Article 15. 

Quand un chdque est tir^ entre deux 
places ayant des calendrlers dlfferents, 
le jour de remission sera ramene au 
jour correspondant du calendrier du 
lieu de paiement. 

Article 16. 

Ni le dec^ du tireur ni son inca- 
padte survenant aprds remission ne 
tonchait aux effets du cheque. 



Article 17. 

La revocation du mandat contenu 
dans le cheque n*a d'effet qu'apres Tex- 
piration du deiai de presentation. 

Si le tireur ou le porteur a donne 
avis au tire que le cheque a ete perdu 
ou acquis par on tiers A la suite d'un 
acte frauduleux, le tire qui paye le 
cheque n'est yalablement libere que si 
le detenteur du cheque prouve qu'il I'a 
acquis d'une maniere legitime. 

S'il n*y a pas revocation, le tire con> 
serve le droit de payer meme apre« 
Texpiration du deiai. 



Article 18. 

Le tire pent exiger, en payant le 
cheque, qu'il lui soit remis acquitte par 
le porteur. 

Le porteur pent refuser un i>aiement 
partieL 

B2n cas de paiement partiel, le tire 
pent exiger que mention de ce paie- 
ment soit faite suf le cheque et qu'une 
quittance lui en soit donnee. 



Article 14. 

A check must be presented for pay- 
ment within the time limit fixed by 
the law of the place of payment. 

This time limit shall be not less than 
10 daya 

The power shall be reserved to the 
contracting States to extend this time 
Umlt, whether it concerns checks 
issued within their own territories or 
in another country. 

Presentment through a clearing 
house shall be deemed to be present- 
ment for payment 

The contracting States shall have the 
right to designate the Institutions 
which shall be considered as clearing 
houses. 

Article 16. 

When a check is drawn between two 
places having different calendars, the 
date of issue shall be referred to the 
corresponding day of the calendar of 
the place of payment 

Article 16. 

The effect of a check shall not be 
impaired by the death of the drawer 
nor any incapacity on his part occur- 
ring after its issue. 

Article 17. 

The revocation of the order given by 
a check shall take effect only after the 
expiration of the time limit for pre- 
sentmcAt 

If the drawer or the holder has 
given notice to the drawee that the 
check has been lost or acquired by a 
tiiird party by reason of a fraudulent 
act, the drawee who pays the check is 
legally released only if the possessor 
of the check proves that he has ac- 
quired it in a legitimate manner. 

If there has been no revocation, the 
drawee shall retain tiie right to pay 
even after the expiration of the legal 
time. 

Article 18. 

The drawee is entitied to require, 
when paying a check, that it shall be 
surrendered to him receipted by the 
holder. 

The holder may refuse a partial pay- 
ment 

In case of partial payment the 
drawee may require that such payment 
shall be specified on the check and 
that a receipt therefor shall be given 
to him. 



70 



HELLS OF BXOHAKCQS. 



Article 19. 

Le cheque traverse, au recto, de deux 
barres parall^les ne peut 6tre pay6 
qu'& un banquier. 

Le barrement peut 6tre effectii6 par 
le tireur ou par un porteur. 

Le barrement pent 6tre gte^ral ou 
apecial. 

Le barrement est g^ndral, s*il ne 
porte entre les deux barres aucune 
designation ou la mention *' banquier/* 
nn terme ^ulvalent ou seulement " et 
Cie."; 11 est sptelal, si le nom d'un 
banquier est inscrit entre les deux 
barresL 

Le barrement g^^n^ral peut §tre 
transform^ en barrement special. Mais 
le barrement special ne peut 6tre trans- 
form6 en barrement g6n€ral. 

Le ch^ue & barrement spMal ne 
peut etre pay 6 qu'au banquier d6aign6. 
Toutefois, si celul-ci n'opdre pas Teu- 
caissement lui-m^me, 11 peut se subs- 
tltuer un autre banquier. 

II est interdlt d'effacer le barrement 
ainsi que le nom du banquier d^sfgng. 

Le tlr6 qui paye le chdque barr6 k 
une personne autre qu'un banquier, si 
le barrement est gto^ral, ou It une per- 
sonne autre que le banquier d^signg, 
si le barrement est spMal, est res- 
ponsable, s'll a lieu, du prejudice 
eaus6, sans que les dommages-lnt6r§ts 
puissent d^passer le moutant du che- 
que. 

Est r^sery^e aux Etats contractants, 
pour les cheques payables sur leurs 
territoires, la faculty d'exclure le sys- 
tdme des chines barres. 

Article 20. 

Le tireur ainsi que tout porteur d*UB 
cbdque peuvent d6fendre qu*on paye 
le cbdque en espies, en insurant, au 
recto, la mention transversale ; " ft por- 
ter en compte" (nur zur Verrech- 
nung), ou une expression 6quivalente. 

Dans ce cas, le cheque ne peut donner 
lieu qu'a un r6glement par teritures 
(credit en compte, virement ou com- 
pensation ) . Le r^glement par ficritures 
vaut paiement I^a mention *' k porter 
en compte " ne peut pas etre r^voqiiee. 

La violation de cetXe mention rend 
le tire responsable du prejudice cause, 
sans que les dommages-interets puis- 
sent depasser le montant du cheque. 

Est reservee aux Etats contra ctants, 
pour les cheques payables sur leurs 
territoires, la faculte de regler les 
effets de cette clause dans le cas d'in- 
solvabilite du tire, ainsi que d'exclure 
le systeme des cheques avec mentioii 
** ft porter en compte." 



Article 10. 

The check crossed on its fbce by 
two parallel transverse lines shall be 
paid only to a banker. 

The crossing may be done by the 
drawer or by a holder. 

The crossing may be either general 
or special. 

The crossing shall be deemed gen- 
eral, if the check bears between tlie 
two transverse lines no designation or 
the word "banker," or some equiva- 
lent term, or only the words, "and 
company;" it shall be deemed special 
if the name of a banker is inserted 
between two lines. 

A general crossing may be converted 
into a special crossing, but a special 
crossing can not be converted into a 
general crossing. 

A check cro.'ised specially can be 
paid only to the banker designated. 
The latter, however, if he can not 
make the collection himself, may sub- 
stitute the name of another banker. 

To erase the crossing or the name 
of the designated banker is prohibited. 

A drawee who pays a crossed check 
to a person other than a banker, if the 
crossing is general, or to a person other 
than the banker designated. If the 
crossing is special, shall be liable for 
the injury caused, if any occurs, but 
the damages shall not exceed the 
amount of the check. 

The power shall be reserved to the 
contracting States to prohibit the sys- 
tem of crossed checks for checks pay- 
able within their own territory.- 

Article 2a 

The drawer, as well as any holder of 
a check, may forbid its payment in 
cash by inserting on the face trans- 
versely the declaration "for collec- 
tion" (Nur zur Verrechnung), or an 
equivalent expression. 

In such case the check shall be sub- 
ject only to transfer by book account 
(for account, transfer, or clearing). 
Such transfer shall be equivalent to 
payment. The stipulation, "for col- 
lection," can not be revoked. 

The violation of this stipulation shall 
render the drawee responsible for the 
injury caused, but the damages shall 
not exceed the amount of the check. 

The power shall be reserved to the 
contracting States, In respect to checks 
payable within their territory, to rtse- 
termine the effects of this stipnlatfon 
in the case of the bankruptcy of the 
drawee, as well as to prohibit the sys- 
tem of checks with the stipulation, 
"for collection." 
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Article 21. 

La question de savolr st le porteur 
d'nn cheque a des droits spMaux sur 
la provision et le droit d'agir en Justice 
contre le tir6 reste «i dehors de la 
r^lementation Internationale. 

Du recours fauie de paiement. 

Article 22. 

Le porteur pent exercer ses recours 
contre les endosseurs, le tireur et les 
antres obliges, si le eh^ue, pr^sent^ en 
temps utile, n'est pas pay^. 

IjH presentation et le non-pal ement 
doivent Wre constats : 

l^ Soit par un ncte authentique 
(prot^t faute de paiement). 

2*. 9oit par une d^la ration du tlr^, 
dat^ et ^rite sur le ch^ue, avec Hn- 
dication du Jour de la presentation. 

3^ Soit par une declaration datee 
d'une chambre de compensation cons- 
tatant que le cheque a ete remis en 
temps utile et qu'il n*a pas ete paye. 



Article 23. 

Le protet faute de paiement doit 
etre fait avant Texpiration du d61ai de 
presentation. 

Est reservee aux Etats contractants 
la faculte de prescrire que, dans le 
deiai indique ft Talinea precedent, le 
protet doit etre dresse au plus tard le 
prouier jour ouvrable qui suit celui de 
la presentation. 

Article 24. 

Sont applicables au cheque, sauf en 
ce qui conceme Tacceptatlon. les dis- 
positions des articles 44 ft 46, 47 allnea 
1, 48 et 49 du reglement uniforme sur 
la lettre de change et le billet ft ordre, 
relatives aux recours. 

Article 25. 

Est reservee aux Eitats contractants 
la faculte de decider si le porteur d*un 
cheque impaye a contre le tireur et les 
endosseurs une action d'enrichlssement 
on d'autres droits en .dehors de ceux 
qui resultent du cheque lui meme. 



De la pluralitS d^exemplaires. 
Article 26. 



Article 21. 

The question whether tbe holder of 
a check has special rights over the 
cover (provision) and the right to 
sue the drawee shall remain outside 
the scope of international regulation. 

Of recourse for nonpayment. 

Article 22. 

The holder may exercise recourse 
agflinst the indorsers. the drawer, and 
the other parties liable, if the check is 
presented within the legal time and is 
not paid. 

Presentment and nonpayment shall 
be verified: 

1. By a formal document (protest 
for nonpayment). 

2. By a declaration of the drawee 
written upon the check and dated, with 
indication of the day of presentment. 

3. Or by the declaration by a clear- 
ing house, which shall be dated, set- 
ting forth that the check was trans- 
mitted within the legal time and that 
it has not been paid. 

Article 23. 

Protest for nonpayment must be 
made before the expiration of the time 
limit for presentment. 

The power shall be reserved to the 
contracting States to prescribe that 
within the time indicated in the pre- 
ceding paragraph protest must be 
drawn not later than tbe first business 
day following that of presentment. 

Article 24. 

The provisions of articles 44 to 46, 
47, paragraph 1, and 48 and 49 of the 
uniform law on the bill of exchange 
and the promissory note, relative to 
recourse, shall be applicable to the 
check. 

Article 25. 

The power shall be reserved to the 
contracting States to decide if the 
holder of a check which has not been 
paid has a right to sue the drav^er and 
the indorsers for unjust gain or other 
rights, apart from those which arise 
from the check itself. 

Of duplicates. 

Article 26. 



Sauf les cheques au porteur, tout Any check, excepting a check to 
cheque emls dans un Etat et payable bearer, issued in one State and pay- 
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dans nn autre Btat ou dans une partie 
d'ontre-mer du m^me Etat peut 6tre 
tlr§ en plusieurs exemplaires iden- 
tlques. Ges exemplaires doivent 6tre 
num^rot^s dans le texte m^me du 
titre; faute de quol, cbacun d'eux est 
consid4r6 comme un cb^ue distinct 



Article 27. 

Le paiement fait sur un des exem- 
plaires est UMratoire, alors m^me 
qu'il n'est pas stipuI6 que ce paiement 
annule Teffet des autres exemplaires. 

L'endosseur qui a transf6r6 les 
exemplaires ft diff^rentes personnes, 
ainsi que les endosseurs subs^uents, 
sont tenus ft raison de tons les exem- 
plaires portant leur signature et qui 
u'ont pas 6iA restitu^s. 



able in another State or in a part of 
the same State beyond sea, may be 
drawn in sets of two or more identical 
specimens. These specimens must be 
numbered in the body of the instru- 
ment itself, in default of which each 
specimen shall be deemed to be a sepa- 
rate check. 

Article 27. 

Payment made on one of these 
specimens shall operate as a release, 
even though there is no stipulation 
that such payment annuls the value of 
the other specimens. 

An indorser who has transferred 
parts of a set to different parties, and 
subsequent indorsers as well, shall be 
liable on all the specimens bearing 
their signature which have not been 
restored. 



Du faua et des alterations^ 

Article 28. 

Sont applicables au cheque les dis- 
positions des articles 68 et 69 du 
rdglement uniforme sur la lettre de 
change et le billet ft ordre, relatives 
au faux et aux alterations. 

De la prescription. 
Article 29. 

Les actions en recours du porteur 
contre Jes endosseurs et contre le 
tireur s6 prescrivent par six mois ft 
partir de Texpiration du d^ai de 
presentation. 

Les actions en recours des endosseurs 
les uns contre les autres et contre le 
tireur se prescrivoit par six mois ft 
partir du Jour oH Tendosseur a rem- 
bours6 le cheque ou du jour od 11 a ete 
lui m^me actionne. 

Sont applicables au cheque les dis- 
positions de I'article 71 du r^glement 
uniforme et de Tarticle 16 de la con- 
vention sur la lettre de change et le 
billet ft ordre, relatives ft Tinterruption 
de la prescription. 

Dispositions g6n6rales. 

Article 30. 

Sont applicables au cheque les dis- 
Ix>sitions g^n^rales des article 72 et 73 
du r^glement uniforme sur la lettre de 
change et le billet ft ordre. 



Of forgeries and alterations. 

Article 28. 

The provisions of articles 68 and 69 
of the uniform law on the bill of ex- 
change and the promissory note, rela- 
tive to forgeries and alterations, shall 
be applicable to the check. 

Of prescription. 
Article 29. 

Actions of recourse by the holder 
against the indorsers and against the 
drawer shall be barred six months 
after the expiration of the time limit 
for presentment. 

Actions for recourse by indorsers 
against each other and against the 
drawer shall be barred after six months, 
counted from the day when the in- 
dorser took up the check or from the 
day when he himself was sued. 

The provisions of article 71 of the 
uniform law and of article 16 of the 
convention on the bill of exchange 
and the promissory note, relating to 
the Interruption of prescription, shall 
be applicable to the check. 

General provisions. 

Article 30. 

The general provisions of articles 
72 and 73 of the uniform Inw on the 
bill of exchange and the promissory 
note shall be applicable to the check. 
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De la perte. 
Article 31. 

Est r^sery^ auz Etats contractants, 
en cas de perte de ch^ues payables 
8ur leurs territories, la faculty : 

1*. de determiner les conditions aox- 
quelles le porteur pourra exiger remis- 
sion d'un nouveau ch^ue on le pale- 
ment du cheque perdu; 

2*. d'etablir une procedure d'an- 
nnllation d*un ch^ue perdu. 

Des confttts de tola. 
Article 32. 

La capacity d'une personne pour 
8*engager par ch^ue est d6termin6e 
par sa loi nationale. Si cette loi 
nationale declare comp^tente la loi 
d'un autre Etat, c'est cette demiftre 
loi qui sera appllqu6e. 

La personne qui serait Incapable, 
d'apr^s la loi indiqu^e par I'alinea pre- 
cedent, est neanmolns valablement 
tenue, si elle s'est obligee sur le terri- 
toire d'un Etat d'apres la legislation 
duquel elle aurait ete capable. 

Chaque Etat contractant a la faculte 
de ne pas reconnaltre la validite de 
I'engagement pris en matiere de 
cheque par I'un de ses ressortissants 
ec qui ne serait tenu pour yalable dans 
le territolre des autres Eitats contrac- 
tants que par application de Tallnea 
precedent 



. rticle 33. 

La forme d'un engagement prls en 
matiere de cheque est regiee par les 
lols de I'Etat sur le territolre duquel 
cet engagement a ete souscrit 

Un cheque valable d'apres les lols 
de I'Etat sur le territolre duquel 11 est 
payable, demeure valable encore qu'il 
ne le soit pas d'apres les lols de I'Etat 
oti il a ete cree. Il en est de meme 
des signatures apposees sur ce cheque 
dans d'autres Etats que celui oil 11 est 
payable. 

Article 34. 

La forme et les del a is du protet, 
alnsi que la forme des autres actes 
necessaires ft I'exerclce ou ft la con- 
servation des droits en matiere de 
cheque, sont regiee par les lols de 
I'Etat sur le territolre duquel doit 
etre dresse le protet ou passe I'acte 
9B question. 



Of loaf checki. 

Article 31. 

There shall be reserved to the con- 
tracting States, in case of the loss of 
checks payable within their territories, 
the power: 

1. To determine the conditions under 
which the holder may require the 
issue of a new checlc or the payment 
of the lost check. 

2. To establish a method of annul- 
ment for a lost check. 

Of conflicts of laws. 

Article 32. 

The capacity of a person to bind 
himself by a check shall be determined 
by his national law. If such national 
law declares the law of another State 
to be applicable, such latter law shall 
be applied. 

A person who lacks capacity, under 
the law indicated in the preceding 
paragraph, shall, nevertheless, be 
validly bound, if he has entered into 
the T>bligation within the territory of 
a State according to the law of which 
he would have been competent. 

Any contracting State shall have 
the power to refuse to recognize the 
validity of the obligation assumed in 
regard to a check by one of its in- 
habitants which would be held valid 
within the territory of the other con- 
tracting States only by application of 
the preceding paragraph. 

Article 33. 

The form of any contract arising 
out of a check shall be regulated by 
the laws of the State within whose 
territory such contract has been made. 

A check valid under the laws of the 
State within whose territory it is 
payable shall be valid even though it 
may not be so under the laws of the 
State where it was issued. The same 
rule shall apply to signatures upon 
such a check in other States than that 
where it is payable. 

Article 34. 

The form and the limits of time of 
the protest, as well as the form of 
other documents necessary for the ex- 
ercise or preservation of rights aris- 
ing out of a check, shall be regulated 
by the laws of the State within whose 
territory the protest must be drawn 
up or the act in question must be done. 
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>II. PROCBSDiUGa OF THE CONFERENCE IN PLENARY SESSION. 
FiBST Skbsion, Saturday, June 15, 1912 (Aftebnoon). 

His excellency Jonkheer de Marees van Swinderen, minister of 
foreign affairs, presiding. 

The meeting was opened at 4.15 in the Hall of the Knigh4s. There 
were present for — 

Germany, Messrs. Kriege, Simons, von Simson, Fischel, and von 
Flotow, and von Baligand, secretary. 

United Statea of America, Messrs. Lloyd Bryee, and Bailey* . 

Argentine Republic, Mr. Guesalaga. 

Austria, Messrs. Felix Mayer and Paul Hammerschlag. 

Hungary, Messrs. Fodor and Sichermann. 

Belgium, Messr& Beemaert, Baron Fallon, de la Vallee Poussin, 
and van der Best 

United States of Brazil, Messrs. Menezes, and Moreira, secretary. 

Bul^ria, Mr. Dantschow. 

Chik, Messrs. Concha and Amunategui, and Echeverria, secretary. 

China, Messrs. Liou Tsine Jen and Shen Tchong Huin. 

Denmark, Messrs. Munch-Petersen and Cloos. 

Spain, Mr. de la Rica y Calvo. 

Great Britain, Sir Alan Johnstone. 

Greece, Mr. Lehmann. 

Guatemala, Mr. Lardizabal.* 

Italy, Messrs. Schwanzer, Sraffa, and BuzzatL 

Japan, Messrs. Tomitani and Nagaoka. 

Luxemburg, Mr. Wiirth-Weiler. 

Mexico, Mr. de Zamacona e Inclan. 

Montene^o^ Baron Nolcken. 

Norway, Messrs. Beiehmann and Andersen Aam 

Panama, Mr. Jimenez. 

Paraguay, Mr. Ayala. 

Netherlands^ Messrs. Asser, Rahusen, Jonkheer Rochussen, Jitta, 
and Roelvink, and Jonkheer Rendorp, secretary. 

PcMlugal, Mr. Ferreira. 

Roumania, Mr. Mitilineu. 

Russia, Baron Nolcken, de Dynowsky, von Mebes, Granfelt, and 
Baron Bilderling, secretary. 

Salvador, Mr. Masferrer. 

Servia, Mr. Radoitchitch. 

Siam, Mr. Corragioni d'Orelli. 

Sweden, Messrs. de Klercker and Appelberg. 

Switzerland, Messrs. Carlin, Kundert, and Wieland. 

Turkey, Osman Halim Bey. 

There were also present: His excellency Mr. L. H. W. Regout, 
minister of the waterstaat, Mr. H. C. Dresselhuys, secretary general 
in the ministry of justice, and others. 

His excellency the minister of foreign affairs made the following 
address: 

Geittlemen : At the moment when, for the second time, I have the honor to 
welcome yon In the name of the Queen's Government under this roof, two dates 
unconsciously obtrude upon our memory, the 23d of June, 1910, when you under- 
took the task which you nre about to continue to-day, and especially the 25th 
of July of the same year, when your efforts reached a result which, although but 
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pravislonal, nerertheleta permitted ns to foresee the flnal mccess of your Iftbors. 
If the first conference for the purpose of promoting uniform legislation regard- 
ing bills of exchange expressed the wish that " the GoyemmAt of the Nether- 
lands wonld, after a sufficient time had elapsed for the examination of the 
advance draft of a conyention and of a uniform law, call a new conference 
which should have authority to determine the final text of the convention and 
of the law in such manner that the convention may be submitted at the con- 
ference itself to the plenipotentiaries for their signature/' it is because the dele- 
gates had, during manifold debates^ become thoroughly convinced that while no 
doubt the advance drafts already formulated were likely to be amended, never- 
theless the main object for which they were gathered, 1. e., to find bases on 
which it would be possible to obtain uniformity of legislation in regard to ttie 
bill of exchange and the promissory note had not been wanting. 

Upon this conviction, also shared by yourselves^ gentlemen delegates^ I 
build the hope that, in spite of dlfllculties still inherent in the task to which 
you are about to apply so much knowledge and devotion, your endeavors will 
achieve the enactment of an international agreement which. In accordance wltft 
the wish you expressed, may be signed during the conference Itself. 

However, your labors are not limited to the mere task of perfecting. The 
first conference, in order not to complicate its debates, avoided all reference to 
the law in regard to the check. It now becomes your duty to reach an agree- 
ment on this portion of the law of exchange, an agreement which is not less 
warmly desired by the interests affected than the agreement in regard to the 
bill of exchange and the promissory note. To the president of the Dutch com- 
mission for the codification of international private law, your president in 
1910, we owe a questionnaire to which your Governments have replied by send- 
ing notes expressing their provisional views on the dlffertfit questions pro- 
IH>unded. It remains for you now to conciliate the various opinions^ and to 
(•repare a solution which can be adopted by all the Governments interested as 
their final solution. 

This, indeed, will not be accomplished in a single day, and great are the per- 
8«nal sacrifices which many among you will make in order to attain this lofty 
end. The prospect of a long series of sittings does not create the most con- 
genial and pleasant of horiaons. Permit me, though, gentlemen, to remind yoa 
that, however expert you may be in the -matter of international conferences, it 
is not only during the sittings that the most propitious ideas are bom« but 
other moments of the day are sometimes quite as productive of them — moments 
which, according to the French saying, are found '' entre la poire et le fromage '* 
(betweei the pear and the cheese). 

Well, gentlemen, of this latter dish we shall be in a position to offer you a 
surfeit, and If you have the kindness and especially the good taste to replaee 
the first fruit by one of the first fruits of our national production, Just coming 
into season, I believe I may find there some guarantee that during the coming 
weeks of your deliberations the useful will be mixed with the agreeable^ 

I have the honor to declare open for business the Second International Con- 
ference for the Unification of the Law relating to the Bill of EiXchange. 

His excellency Mr. Carlin, Swiss minister, dean of the diplomatic 
corps, expressed himself in the following terms : 

Mr. Pbesident, Gentlemen, Dear Colleagues: In giving me the floor, his 
excellency, the minister of foreign affairs, has already revealed his reason 
for addressing me. The minister of the Swiss Confederation, delegate to this 
conference, has the honor of being the dean of the diplomatic corps accredited 
to Her Majesty the Queen of the Netherland& 

It is in this quality that 1 consider it my first duty to express our 
unanimous sentiments in thanking his excellency, the minister of foreign affairs, 
for the hearty words of welcome he has Just uttered. We shall endeavor to 
be worthy of them, and also to show ourselves worthy of the broad hospitality 
we are enjoying here, by bringing to a successful conclusion the task devolving 
upon us and which we so successfully launched two years ago. 

But if our labors are to bear fruit, we require a well-trained manager; in 
other words, we need a good, an excellent president. I would suggest that 
you find such in the person of the first delegate of the Netherlands, his excel- 
lency the minister of state, Mr. Asser. 

It is superfluous to enumerate the qualities which point to Mr. Asser as our 
choice. We know them all, and already, in 1910, I had occasion to call atten- 
tion to his matchless ability, his broad experience, his spirit of conciliation, 
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his yast knowledge, as w^l as his inexhaustible capacity for work, of which 
he has just given us a new and striking proof by the care which he has deyoted 
to the heavy task preparatory to this conference. To all this is to be added 
the distinguished manner In which Mr. Asser presided over the conference of 
1910. We are indebted to him for a large share of the pleasant recollections 
we have of it 

The talents of Mr. Asser are known all over the world. He has just received 
a new proof thereof. This very day I learn that he has been appointed hon- 
orary doctor of the Berlin University. I am sure of your full approbation if 
I tender him here our heartiest congratulations on this high honor. 

Gentlemen, dear colleagues, I propose in due form that you choose his 
excellency Mr. Asser to the presidency of our conference by acclamation. 
[Great applause.] 

The proposition of Mr. Carlin was adopted by acclamation. 
His excellency the minister of foreign affairs yielded the presi- 
dent's chair to Mr. Asser. 

His excellency Mr. Asser presiding. 
His excellency Mr. Asser replies: 

GENTLBimN : I am very grateful to you for the high honor you have deigned 
to confer upon me by electing me once more to the presidency of Uiis illus- 
trous gathering. 

I believe I am not too bold in accepting this high office, since, thanks to 
experience, I Imow your president may count upon your friendly cooperation. 
Only I do not forget that since the first conference two years have elapsed, 
and during that time I did not quench my thirst at the fountain of youth. 
Therefore, your president has need now to doubly crave your indulgence. 

Before entering upon our labors permit me, gentlemen, to propose as honorary 
presidents of the conference their excellencies the ministers of foreign affairs, 
of justice and agriculture, of industry and commerce, as well as their excel- 
lencies, the ministers delegates at this conference; their excellencies, the min- 
isters of Switzerland, the United States of America, the Argentine, Belgium, 
China, Costa Rica, Spain, Great Britain, Portugal, Roumania, and Sweden. If 
you will kindly ratify these propositions I will take the liberty to propose the 
choice — 

For secretary general of the conference. Baron D. W. van Heeckeren, director 
in the ministry of foreign affairs. 

For secretaries, Jonkheer Van Asch van Wijck, Dr. von Baligand, chamber- 
lain of his majesty, the King of Bavaria, attach^ in the department of foreign 
affairs of the German ESmpire; Mr. F. W. Donker Curtius, LL.D., assistant 
chief of bureau in the ministry of colonies; Mr. A. S. Oppenheim, barrister; 
Mr. C. D. Schuller tot Peursum, attach^ of legation of the Netherlands. 

For assistant secretaries. Miss J. T. Lycklama & Nijeholt, LL. D., chief of the 
private office of the president of the board of patents, etc. ; Miss L. C. Polano, 
assistant chief of bureau in the ministry of justice; Jonkheer £. Michiels van 
Verduynen, LL.D.. and Mr. N. G. Pierson. 

Now that our officials are appointed I will give the floor, at his request, to 
Mr. Carlin, minister of the Swiss Confederation and dean of the diplomatic 
corps, accredited to her majesty, the Queen of the Netherlands. 

His excellency Mr. Carlin, made the following proposition: 

Mb. PB£sn)ENT AND Gentemen : I have still a very pleasant duty to perform ; 
it is to request our illustrious president, in the name of the conference and 
upon the occasion of its opening, to kindly cause a telegram of respectful 
homage to be laid at the feet of her majesty the Queen, the august and gracious 
sovereign of the land which tenders us its hospitality. 

After warmly thanking Mr. Carlin for the initiative he had taken 
the president continued as follows: 

I will now take the liberty of apprising you of my views as to the methods 
to follow in the interest of the progress of our labors. As you know, the con- 
ference of 1910. after having decided upon two advance drafts relating to the 
unifications of the law of exchange, made the following recommendations: 

''I. The Government of the Netherlaads, after a sufficient time has elapsed 
for the examination of the advance draft of the convention and the advance 
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draft of the vniform law above set fortb, shall call a new conference, which 
ahall have authority to determine the final text of the convention and of the law, 
in such manner that the convention may be submitted, at the conference itself, 
for signature by plenipotentiaries. 

*'II. The next conference shall be entrusted at the same time with the 
object of deliberating on the unification of the law regarding checks. It is 
desired, in order to facilitate these deliberations, that the Government of the 
Netherlands shall employ the mettiods so happily adopted in the preparations 
for the present conference/* 

With the exception of the British delegation and the delegate of the United 
States of America who referred to the reservations expressed by him at a meet- 
ing of the conference, all the delegations approved these recommendations. 

The Government of the Netherlands, as far as it lay within its powers, has 
not failed to meet these wishes. 

Shortly after the close of the first conference the advance drafts relating to 
the bill of exchange were forwarded to the Governments of all the States repre- 
sented, together with a Questionnaire concerning the check, with the request to 
transmit to our Government before the 15th of February, 1911, the comments 
which the two advance drafts might call forth, .nnd before the 1st of June the 
replies to the Questionnaire in regard to the check. 

liany States responded to the call. Most of them were able to do so oifly 
nttet the expiration of the time limit proposed by our Government; the mem- 
oranda and the replies of some States reached us only after tlic records con- 
taining 'the documents of the conference had been printed. 

In the second recommendation adopted by the conference the Government of 
the Netherlands is requested to apply, in the preparation of a uniform law 
relating to the check, the process followed by the conference of 1910. We 
shall not fail, undoubtedly, to meet this wish, and I shall have the honor to 
propose to you to adopt as closely as possible, for the law on the check, the 
system of the five sections and the central section of the first conference. 

As to the bill of exchange, the method to be followed must necessarily difTer 
from the method for the check. After earnest and profound discussion, in 
plenary session as well as in the sections, in the commission of International 
private law, and finally in the central section, including the presiding officers 
and rapporteurs of the five sections, as well as the technical members of the 
conference, the first conference was in a position to refer the resolutions agreed 
upon to a commission composed of the rapporteurs, Messrs. Lyon-Oaen and 
Simons, and an associate rapporteur, Mr. Carlin, with instructions to draw 
them up in the shape of a bill, to be submitted to the Governments for ex- 
amination. 

These gentlemen accomplished their task in a, most remarkable manner, and 
I would add, with due deference to Molifere's "Misanthrope" — they did it in 
such a short time, only a few days being granted them — that this circumstance 
all the more enhances the admiration which their labors call forth. 

However, the draftsmen are the first to recognize that they could not in any 
way pretend to see their work stamped with the "ne varietur" of the law- 
maker. What the first conference had in mind was to be able to submit not 
only to the Governments, but also to jurists and to commercial organizations 
for their criticism, instead of a series of fbrmulse, a regular bill expressing the 
resolutions voted upon and intended to be revised when the comments to which 
it would give rise should be knovm. 

It is plain that after having become acquainted with these comments the 
conference will have to appoint a special commission to draw the final text 
of the convention as well as of the law. 

I wiiEdi to thank all those who by means of their criticisms have collaborated 
with us, for the trouble they have taken. We shall reap the fruits thereof. 

These thanks first of all are addressed to the Governments, but we will not 
overlook the fiict that these Governments have profited by the advice received 
from specialists and commercial organizations which they consulted. I believe 
I may state that in general these opinions were favorable to our drafts, although 
containing amendments of which we shall not fail to take account. 

To that end a discussion by sections of the drafts relating to the bill of 
exchange does not seem to me necessary. These drafts, with the comments 
of the Governments, may serve as a basis for discussion in plenary session. 
On each article, during a second provisional reading, there shall be discussions 
on the subject matter of the article, while referring to a special commission 
all that may touch upon form and wording. 
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I liave jQflt made use of the expression " second proylslonal reading.** Thla 
frard " provisiosuil " indicates that the final vote wili not talLe plaoe until the 
report of the oonunittee on form has b«fen received. 
I It is obvious that all I take the liberty of proposing will be subject to your 

BatiUcatian. 

Permit me to add this also: I am of the opinion that on each article the 
widest possible freedom of discussion should be grantedt but at the same time 
I make free to express a wish, which is inspired by my ardent desire to see 
your efforts, succeed — efforts so highly appreciated by all who are interested 
in our performance. I believe we shall act wisely if we abstain from again 
discussing tiie principles upon which in the first conference, after long and 
earnest deliberation, we reached an agreement, often by means of a compromise 
among the technical delegates representing high finance. I beg you to believe, 
gentlemen, that when I take the liberty of making this suggestion I merely 
express a personal opinion, and that I have not the least intention of suppress- 
ing the freedom of your debates. 

If you will have tlie kindness to approve of my propositions in regard to the 
method of our work, I have the honor to propose that on Monday next at 10 
o'clock we take up the general discussion by a second provisional reading of 
the advance drafts of the convention and of the uniform law relating to the 
Mil of exchange and the comments to which these advance drafts have given 
risa 

If no one objects, I shall consider my proposition adopted. [Tbe delegates 
assent] 

Having Just heard that the French delegation, which was unable to be 
present at the opening session, will be with us to-morrow morning, it appears 
to me that there should be no objection to our beginning the labors of the 
conference on Monday. 

No objection being made, the president called the next meeting 
for Monday, June 17, at 10 a. m. 
The meeting adjourned at 5 p. m. 

8bcx>nd Session, Monday, June 17, 1912 (Mobnino). 

His excelkncy Mr. Asser in the chair. 

The meeting was called to order at 10.15 a. m. in the Hall of 
Knights. 

The president addressed the meeting. He acknowledged receipt 
at the hands of Mr. Menezes of the reply of the Brazilian Govern- 
ment to the Questionnaire regarding the check. A plan of conven- 
tion concerning the check had also been deposited m his hands by 
the first delegate of Hungary. These documents would be distributed 
through the secretary's office. 

Mr. Asser recalled the order of procedure fixed at the opening ses- 
sion, according to which there should first be a discussion of the 
advance draft of a uniform law on the bill of exchange, to be con- 
tinued by the discussion of the advance draft of a convention for 
the uniRcation of the law relating to the bill of exchange. The 
check would be treated last. 

The president intended to take said advance drafts as a basis for 
the cxcnange of views, referring to a comnjittee on form all matters 
pertaining to the wording and the order of the articles. He was of 
the opinion that each article should be voted on separately, but it 
was to be understood that this vote should be entirely provisional. 
However, he stated that he should not insist on this manner of pro- 
ceeding. 

Mr. Kriege preferred the system followed in the first conference, 
whicb consisted in not voting. Certain opinions did not appear to 
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him to have been sufficiently sifted to warrant being acted upon, 
even in a provisional way. 

Mr. Menezes was inclined to side with the views of the president; 
he believed that, at least as far as minor questions were concerned, 
a vote should be taken to serve as a guide to the future committee. 

Mr. Nagy thought that the system proposed by the president 
presented a drawback, in that it would cause a loss of time, because 
the vote would not have the stamp of finality. He suggested to 
<Nrganize a central committee, as was done two years ago. Such a 
commission would discuss the paragraphs as a whole, and a final 
vote could be taken in plenary session on the report which the com- 
mission would prepare. 

Mr. Asser regretted that Mr. Nagy was absent on Saturday, when 
it was unanimously decided to appomt for the bill of exchange only 
a committee on fc>rm^ with a broad scope, however, instead of a 
central committee similar to the one establisned in 1910, whose duty 
it was to unify the work of the five sections. It had been decided 
that on -the bill of exchange work would not be done in sections. 
Owing to the diversity of opinions the president suggested that a 
vote be taken on the question of voting. 

Mr. Carlin wished to raise another question — ^whether the provi- 
sions in regard to the bill of exchange should be discussed in 
plenary session, or first by a central committee. The latter system 
would not be likely to accelerate matters. He believed the discussion 
should take place m plenary session, and it seemed advisable to ascer- 
tain at once the wishes of the conference on this subject. 

Mr. Asser reminded the first delegate of Switzerland that the 
proposition he had just made was adopted on the previous Saturday. 

Mr. Benault suggested that they follow the system adopted by the 
conference on maritime laws of London. It was better not to take 
votes in plenary session. The delegates thos maintain their freedom 
until the time for final decisions. 

Moreover it should be noted that discussions on the subject matter 
of the questions had a technical character. It would seem preferable 
if they were undertaken by a committee, which might be called by 
any name chosen, and which would be in a way the old central com- 
mittee enlarged. The conference would appoint on that committee 
as many members as it might deem necessary. 

Mr. Asser was not opposed in principle to the idcaa of a committee 
established on that basis, but in practice he felt that it presented some 
difficulties. What, indeed, would be the position of the States whose 
delegates would not be members of that committee? 

£te proposed that a vote be taken on the question of the provisional 
vote in plenary session. 

A vote was taken. The president declared that the majority had 
voted in the negative. 

Hie conference began the discussion of the advance plan of a 
uniform law relating to the bill of exchange and the promissory note. 

In the name of the Swiss delegation, Mr. Carlin called attention to 
the foremost wish of his Government — that is, the adoption of a 
proposition to merge the " convention " and the " law " into a single 
3jaternational document, which^ in its entirety, would be in force as 
soon as ratified* 
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If this propositioii was not acceptable to the majority of the con- 
tracting States, then at least the word "law" in the title of the 
uniform law and in the articles of the convention could be replaced 
by the term " uniform provisions " or an equivalent. 

Switzerland attached the neatest importance to this modification, 
because it was important to her not to be compelled to have to resort 
to a new law to put in force the provisions in question within her 
boundaries. According to her constitution, she could proceed in a 
different way and meant to keep her freedom of action, which does 
not at all limit the freedom of the other powers, since there is no 
objection to their resorting to national laws in order to promulgate 
at home the " provisions " to be agreed upon. The Swiss proposition 
which the delegation reserved for itself the right to more fully de- 
velop toward the end of the debates, in no way affected the interests 
of the other States, while it was of the highest importance to the 
confederation. 

It was but right that each power be given a free hand in the choice 
of the means by which she intended to put in force, within her terri- 
tory, the international stipulations which sheTiaSs^proved. 

Mr. Asser was of the opinion that this question c<$Hld be taken up 
later. >v. 

The president then read the different articles: \,^ 

Abticlb 1. >^ 

A bin of exchange must contain : \ 

1. Designation as a bill of exchange. This designation must be written ln 
the body of the instrument and expressed in the national language of sucll 
instrument. 

2. An unconditional order to pay a sum certain. 
8. The name of the party who is to pay. 

4. Indication of the date of maturity. 

6. Indication of the place where payment is to be made. 

6. The name of the party to whom payment must be made. 

7. The indication of the place where the bill is drawn and the date of dra wing. 

8. The signature of the drawer. 

A bill of exchange may be drawn in one place upon another or in one place 
upon the same place. It is not necessary that it specify that value has been ^ 
given. * 

Mr. Mayer proposed to again refer to the proposition of eliminat- I 
ing the bill of exchange to bearer when article 3 was being discussed. ^. 

Mr. Schanzer wished to draw the attention of the conference to a < 
certain contradiction existing between the text of article 1 and the J 
text of article 2. Indeed, article 1 stipulated that all the conditions r 
required to constitute a bill of exchange were essential, while article 2 , 
brought in a distinction in these conmtions in such a way that there . 
were some ihe absence of which did not cause the bill of exchange to ; 
be void. V , 

He proposed to unite these articles and to make article 1 read as ^^ 
follows: , 

Abtiolb 1. 

A biU of exchange must contain : 

1. Designation as a bill of exchange. This designation must be written In 
the body of the instrument and expressed in the national language of sucli 
instrument. 

2. An unconditional order to pay a mixn certain. 



^ 
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8. The name of the party who is to pay. 

4. Indication of the date on which the bill was issued. 

5. The signature of the drawer. 

The document in which any of the above particulars is missing does not con- 
stitute a bill of exchange. 

A bill of exchange must also contain : 

Indication of the date of maturity. 

Indication of the place where payment is to be made. 

The name of the party to whom payment is to be made. 

Indication of the place where the bill is drawn. 

The bill of exchange of which the maturity is not indicated shall be deemed 
to be payable at sight A bill of exchange on which the place of payment is not 
mentioned shall be considered as being payable at the place of business of the 
drawee, provided said place of business is clearly indicated on the bill, or may 
be positively established from its terms. A bill of exchange which does not 
contain the name of the place where it was drawn shall be considered as signed 
in the place where the drawer carries on his business, under the same condi- 
tions. A bill of exchange which does not contain the name of the party to 
whom payment is to be made shall be considered as a bill of exchange payable 
to bearer, according to article S, paragraph 4. 

A bill of exchange may be drawn in one place upon another, or in one place 
upon the same place. It is not necessary that it specif^ that value has been 
given. 

The president sug^ted that the proposition would have to be 
referred to the conumttee on form. 

Abticle 2. 

An instrument in which one of the particulars indicated in article 1 is lacking 
does not constitute a bill of exchange, except in the cases set forth in the fol- 
lowing paragraph: 

A bill of exchange of which the maturity is not indicated shall be deemed to 
be payable at sight ; a bill without indication of the place of payment shall be 
deemed to be payable at the office of the drawee, provided that this office is in- 
dicated expressly in the bill or can be determined with certainty from its terms. 
A bill of exchange without indication of the place where it is drawn shall be 
deemed to have been signed in the place of the office of the drawer under like 
conditions. 

(No comments.) 

Abticlx 3. 

A bill of exchange may be drawn to the order of the drawer. 
It may be drawn upon the drawer himself, in which case it shall be null if it 
is to the order of the drawer. 
It may be drawn for account of a third party. 
It may be stipulated payable to bearer. 

Mr. Mayer said that the Austrian Government proposed to elimi- 
nate from the law the bill of exchange to bearer, and in consequence 
to strike out article 3 of the convention and paragraph 4 of article 3 
of the law. He referred to the explanatory statement which the 
del^ates found in the comments of his Government. 

Mr. Carlin did not oppose this proposition if, however, article 3 
of the law was maintained. 

The president declared that France and the Scandinavian States 
had made propositions having the same tendency. 

Mr. Menezes wished to state that the solutions arrived at in the 
conference during, its first gathering in regard to the main points of 
the law of exchange were acceptable to the Brazilian Government. 
The plan of a uniform law drawn up two years ago conformed in its 

6783*— S. Doc. 102, 63-1 6 
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essential points to the new Brazilian law on the bill of exchange and 
the promissory note. 

Nevertheless, in regard to some provisions of said plan, he has 
been commissioned to submit some remarks to the perspicacity of his 
eminent colleagues. The problem was to work out a law which must 
be obligatory in all countries of the world, and if the aim was to do 
a durable work, suitable to be carried out effectively, account must be 
taken of special conditions in some countries which, covering broad 
territories, have not everywhere populations enjoying the same 
degree of civilization. 

In such a case the power to issue bills of exchange to bearer might 
become dangerous for the simple-minded who are not acquainted 
with the peculiarities of such an instrument, and who, after suffering 
damage, would be unable to plead their ignorance. Moreover, it 
must be admitted that the provisions of the draft of the law and the 
convention concerning the bill of exchange drawn to bearer have not 
been happy. 

It is clear that there is a contradiction between the provisions of 
article 1, subdivision 6, of the law, where it is stated that the bill of 
exchange must contain the name of the party to whom payment is to 
be made, and that of article 3, which allows the bill stipulated pay- 
able to bearer, that is to say, without the name of the part}r to whom 
payment is to be made. And to further increase the confusion article 
8 of the draft of the convention gives to each of the contracting 
States the privilege to prescribe that a bill of exchange bearing the 
stipulation payable to bearer shall be considered void within its 
borders, if it has been issued, accepted, guaranteed, or is payable 
there. 

To diow the evident disadvantage of this provision, it sufficed to 
remark that, when it becomes possible to declare null an instrument 
legally created in a certain country, the article of the convention, 
while at variance with the generally accepted principle of the rule 
locus regit actum, might cause to the interested parties enormous 
damages, due to the ignorance, if not the bad faith, of those who cre- 
ated the instrument. It was therefore evident that those portions 
of the plans relating to the bill of exchange to bearer needed to be 
recast. 

It seemed that the easiest way to obviate all these drawbacks in 
the interest of all would be to forbid in the uniform law the creation 
of a bill of exchange to bearer. If it was certain that by means of a 
blank indorsement a bill of exchange, regularly issued, might be- 
come an instrument to bearer without the disadvantages which had 
been pointed out in instruments created to bearer, one could not 
foresee vexatious consequences to the free circulation of bills of ex- 
change in the fact that it should be forbidden to create them to 
bearer. 

And in this sense he sided with the proposition just made by the 
first Austrian delegate. It was better to insert in the law a per- 
emptory provision rather than accept the proposition of the honorable 
delegations of France and of the Scandinavian States. 

It would always be a source of danger to grant to the States the 

Srivilege of placing in their legislation a provision on this subject 
ifferent from that of the law. This solution might create serious 
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difficulties. He therefore begged to draw the attention of the confer- 
ence to the remarks which he had the honor to submit. 

Mr. de Zamacona e Inclan sided with the opinion of the Brazilian 
delegate. 

Mr. de Elercker inquired if it was anticipated, in accordance with 
article^ 3, that the drawer of a bill of excnange, which was at the 
same time drawn to the order of the drawer and drawn on the drawer, 
could set up as a defense the nullity of the instrument. 

Abttcls 4. 

With the exception of bills of exchange payable to bearer, every bill of ex- 
change, even if it is not expressly drawn to order, may be transferred by in- 
dorsement 

The drawer may forbid the transfer of the bill of exchange by inserting 
therein the words " not to order," or any equivalent expression. In this case 
the bill is transferable only with the formalities and with the ordinary effects 
of an assignment 

(No comments.) 

Abtiole 6. 

A bill of exchange may be made payable at the office of a third party In the 
place of residence of the drawee. It may also be made payable at some other 
placa 

It may indicate a party who shall pay in case of need ; it may also indicate 
expressly a party who is to accept in case of need. 

Mr. Beichmann called attention to the fact that nowhere does the 
advance plan say what the law means by a domiciled bill of exchange. 
The Scandinavian laws take notice of the domiciled bill of exchange 
only when the place of payment is different from the place where 
the drawee does business. Now, article 5 of the advance plan per- 
mitted a person other than the drawee to be designated to pay the 
bill of excnange, even in the case where the latter resides in the place 
of payment. Hence, the question presented itself whether such a bill 
of exchange was included in the expression "domiciled bill of ex- 
change," which is found, for instance, in article 22, paragraph 2. 
The proposition of the Scandinavian States in regard to modifying 
the first paragraph of the article tended toward a solution in the 
negative. The amendment reads as follows: 

A biU of exchange may be made payable in anotber place than that of the 
domicile of the drawee (domicUed bUl of exchange). It may also be made 
payable at the domicile of a third party in the place of domicile of the drawee. 

Mr. Simons said that the German delegation proposes that para- 
graph 2 read as follows: 

The drawer may indicate on the bill of exchange a party who shall pay in 
case of need. 

Mr. Simons did not consider it necessary to read now the remarks 
Mhich Germany presented in her memorandum. One must needs 
know whether the holder of a bill of exchange, bearing indication of 
a case of need, had the choice, in case of nonacceptance by the drawee, 
to present the bill for acceptance to the case of need or take recourse. 
This question might be referred to the conmiittee of revision. 

Mr. Nagy was of the same opinion ; the Hungarian counter prop- 
osition contained the same solution as that embodied in the German 
amendment. 
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AsncLB 0. 

In a bill of ezcbange payable at sight or at a certain time after sights it 
may be stipulated by the drawer tbat the amount shall bear interest. Stipu- 
lation for interest in any other bill of exchange shall be considered null. 

The rate of interest shall be indicated; in default of such indication, the 
rate shall be 5 per cent 

Interest shall run from the date of the bill of exchange, in the absence of a 
stipulation to the contrary. 

Mr. de Klercker thought it would be expedient to allow to each 
contracting State the privilege not to recognize the interest clause on 
bills of exdiange which are (&awn and payable within its territory. 

AJBtncLB 7. 

If the amount of a biU of exchange is expressed both in words and figures, 
It shall be valid for the sum written in words. 

If the amount of the bill is expressed more than once either in words or 
figures, it shall be valid for the smallest suhl 

(No comment.) 

Abtiglb 8. 

If a bill of exchange bears the signature of parties not having the capacity 
to contract, this fact shall not affect the validity of the obligations of other 
signers. 

Mr. Mayer thought that measures should be taken to protect all 
those who signed bills by means of signs not recognized as consti- 
tuting a signature, or who, owing to infirmities, were unable to give 
their signatures in recognized characters. He therefore proposed to 
introduce into the convention an article {2a) which would read as 
follows : 

Each contracting State shall have the privilege, in regard to engagem^ts 
entered into within its boundaries by means of bills of exchange, to prescribe 
that the signature of a party bound thereto may be replaced by his marls, 
provided it be legalized or certified in another way in writing, with indica- 
tion of the locality where the mark was afllxed. 

If the signature is not certified as correct, or if not duly certified, the 
validity of the obligations resulting from the other signatures on the biU of 
exchange shall not be affected. 

The series of indorsements shall not be considered as being broken, pro- 
vided the bill of exchange bears the name of the indorser who has afllxed only 
his mark. 

This proposition was the one appearing in the memoranda pre- 
sented by the Austrian Government, with the exception that the 
wording of the firet paragraph has been completed. To this was 
added the requirement that on the bill itself should appear the 
mention of the country in which the mark had been legalized. 

Mr. Beichmann recalled the fact that at the first conference he had 
already proposed to add after the words "not having the capacity 
to contract,'' the words " ♦ ♦ ♦ or signatures which for other 
reasons might not be valid," and mentioned in support of this propo- 
sition the remarks which were found in the report of the central 
committee. 

Abticlb 9. 

Whoever places his signature on a biU of exchange as representative of 
another person shall be himself liable on the bill when he has not the right 
to represent said person or when he has exceeded his powers. 
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Mr. Munch-Petersen thought that, as stated in the remarks pre- 
sented by the Scandinavian States, article 9 might be supprei^ed. 
The draft of the law contained no provisions covering the liability 
of the party who forged a signature. Conse(][uently, he did not see 
that there was sufficient cause for creating a liability under the law 
concerning the bill of exchange in the cases mentioned in the present 
article, any more than in other similar cases. Indeed, the party in 
<^uestion would always be liable under the civil code, and the general 
liability to pay dama^ would, according to his opinion, he ade- 
quate to safeguard the mterests involved. 

Abxicub 10. 

The drawer goarantees acceptance and payment of the bOL 
Any stipulation by which he exempts himself from guarantee of payment ahaU 
be considered nuU. 
He may insert the clause, " return without costs.*' 

Mr. Fischel believed it quite proper to once more revise para- 
graph 2 of this article, after scrutinizing article 22, in order to ]udee 
of me consequences of some of the provisions of the latter article 
concerning the guarantee of the drawer. 

Mr. Nagy stated that the grave question should be solved whether 
the drawer may exempt himself n*om liability for acceptance and 
payment. He wished to follow the English system, according to 
which the drawer is allowed to relieve himself from liability. 

Baron Nolcken wished to introduce provisions into the chapter 
just read, in order to regulate the effects of bills of exchange signed 
in bluik — ^that is, instruments which were signed before they con- 
tained all the particulars required by the law. 

Mr. Nagy pointed out that article 4 of the Himgarian counterplan 
contained sudi a provision. 

The president stated that he had just received from the Kussian 
del^ation an advance draft giving a summary of the propositions 
of me Imperial Government. 

"Mr. Simons stated that instruments si^ed before they contain all 
the particulars required to constitute a bill of exchange are not bills 
of exchange. It was the intention to leave to the courts the task of 
deciding upon the effects of such an instrument. 

The president read article 11. remarking that, according to the 
wording of this article, the words " on the back " only appfy to the 
bill of exchange and to the copy, but not to the allonge. 

The article read thus: 

AancLE 11. 

The indorsement must be written upon the bUl of exchange, or on a sheet 
attached thereto (allonge) » or on a copy. It must be signed by the indorser. 

Indorsement shall be yalid, although the person to whom the bUl is indorsed 
is not named, or although the indorser has confined himself to placing his 
signature on the back of the bill of excliange, or oo an '^ allonge/' or on the 
back of a copy (indorsement in blank). 

A biU may be indorsed to the drawee, whether he is acceptor or not, to a 
previous indorser, or to the drawer, or to their guarantors. Such parties may 
again indorse it 

Mr. Simons said that the wordinig proposed by the Gkrman Qoy- 
emment filled the gap pointed out by the president 
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The pDondent read avtides 12, 13, 14, and IS, as fbllowB: 

Abziglb 12. 

Tbe ftndoraement of a bill of exchange to bearer shall operate only as guar- 
antee (aval) of the signature of the drawer. 
On any other bUl of exchange indorsement to bearer shall be inTalld* 
Partial Indorsement shall also be invalid. 
Any condition added to an indorsement shall be considered null. 

Abticle 13. 

Indorsement shall transfer to the holder all the rights arising from the bill 
of exchange. 

The indorser, in the absence of a contrary stipulation, is guarantor of ac- 
ceptance and of payment. 

Abticle 14. 

If the indorsement is in blank, the holder may^ 

1. Fill up the blank with his own name. 

2. Fill ap the blank with the name of another party. 

8. Transfer the bill to a third party without indorsing it and without filling 
up the blank. 
4. Again indorse it in blank or to the name of another party. 

AsncLE 16. 

An indorsement may indicate a party who is to pay in case of need. 

It may be given without guarantee of payment, unless the indorser is him- 
self the drawer. 

It may prohibit the holder from further indorsing the bill. In this case, tbe 
indorser is not a guarantor to those parties to whom the bill may be transferred. 

It may contain the stipulation, "return without costs." 

Stipulations inserted in an Indorsement shall affect only the indorser who 
inserts them. 

Mr. Nagy, in regard to the last article, inquired whether the in- 
dorser, who has prohibited further indorsement, is in no way liable 
toward the beneficiaries of subseauent indorsements, or whether he 
is bound as in the ease of an ordinary assignment. He desired to 
settle tiie point on the latter basis, and for that purpose the Hun- 
garian Oovemment had proposed the language founa in article 19 
of its counterplan. 

AsnoLE 16. 

The holder of an indorsed bill of exchange shall be deemed to be its lawful 
owner, provided that he proves his ownership by an uninterrupted succession 
of indorsements, even though the last indorsement be in blank. 

When an indorsement in blank is followed by another indorsement, the per- 
son who has placed this last indorsement on the bill is presumed to have 
acquired the bill under an indorsement in blank. 

Mr. Simons believed it expedient to add to paragraph 1 the follow- 
ing sentence: "In this respect indorsements stricken out shall be 
considered void." 

The object of this proposition was to dispel any doubt that might 
arise on account of tne words "uninterrupted succession." Indeed, 
it might be said that valid indorsements interrupted by an indorse- 
ment stricken out did not form a succession. In reality, the proposi- 
tion was in accord witli the provision of article 49, paragraph 8. 
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ABncLB 17. 

The partlee liable on a bill of exchange can set op against the holder only : 

1. The defenses which they have directly against the holder. 

2. The def^ises founded on their incapacity to contract 

3. The defenses arising from the text of the bill or the particulars which it 
contains. 

4. The defenses founded on the provisions of the present law. 

In case the holder is not a holder in good faith the parties liable, may set up 
against him the defenses of which they would have been able to avail- themselves 
against the preceding holder. 

Mr. Beichmann drew the attention of the conf ereace to the remarks 
which had been presented by the Governments of the three Scandina- 
vian States. The question of knowing what shall be the exceptions 
that may be valid against a bona fide holder is one of the most diffi- 
cult and at the same time one of the most important which the con- 
ference is called upon to settle. If the attempt which had been made 
by the Scandinavian States to find a new and safer formula than the 
one laid down in the advance draft did not meet with approval he 
nevertheless recommended that said formula be closely studied by 
considering the sundry exceptions which might present themselves. 
He speciaUy pointed out that the exception resulting from a judicial 
liquidation was not, in his opinion, included among the exceiptions 
allowed by the advance draft, which evidently should have been the 
o&se. 

As to subdivision 4 he called attention to the fact that the expres- 
sion '' the present law '' is not satisfactory, as the law itself is subject, 
by virtue of the convention, to being completed in various respects 
by the national laws. 

Mr. Nagy approved of the proposition of his colleague from Nor- 
way, but preferred the following wording: 

The defendant can not set up against the legitimate holder of the bill of ex- 
change the defenses which merely rest upon dealings with a third party, pro 
vided the holder has not been guilty of fraud. 

He considered the German proposition to be somewhat dangerous , 
he approved the purpose thereof m theory, but, in his opinion, it was 
likely to cause trouble in practice. 

Mr. H. Nagaoka made tne following declaration : 

The Japanese delegation proposes to add the following to subdivision 2 of 
paragraph 1 of article 17, ''or on the fact that the parties were mistaken in 
regard to the exchange law." The proposed exceptions might properly be set 
np against the holder by applying the general principles of law; but in view 
of the fact that special provisions are enacted for the bill of exchange in order 
to facilitate Its circulation, and that the provisions of paragraph 1 of article 
17 must be construed in a restrictive sense, it appears that the addition asked 
for is necessary to avoid a possible misunderstanding. 

As to adding the words ''or of gross negligence" to paragraph 2, the only 
object is to obviate troubles that might arise in practice, owing to the difficulty 
of discriminating between cases of bad faith and gross negligence. 

Mr. Simons stated that, in his opinion, the remarks made by the 
delegates of Norway and Hungary led toward the same object as 
the official proposition of the German Government. Therefore it 
was more a question of phraseology than of principle whether 
the exceptions to be set up in matters of exchange were to be enu- 
merated, or whether it should be stated what exceptions might not 
be set up. 
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As to the remarks of the Japanese Government he could not support 
them. To give the privilege of setting up as a defense any inten- 
tional defect, such as error, fraud, etc., would increase too greatly 
the number of exceptions. 

Abticle 18. 

When the indorsement contains the stipulations, " for collection/' " by power 
of attorney/' or any other stipulation implying agency, the holder shall be 
deemed to be the agent of the indorser. 

The holder may exercise all the rights arising from the bill of exchange, but 
he shall be able to indorse it only as agent. 

The parties liable shall be able to set up against the holder only the defenses 
which could be set up against the indorser If indorsement by agency had not 
taken place. 

Abticle 19. 

When the Indorsement contains the stipulation "value as security," ** value 
as pledge," or any other words implying a deposit of securities the holder shaU 
be deemed to be a pledgee creditor. 

He may exercise all rights arising from the bill, but he shall not indorse the 
latter except by way of agency. 

The parties liable can set up against this holder only the defenses which they 
could have set up against the party who indorsed the bill by way of pledge, 
except in the case of bad faith. 

AxncLE 20. 

Indorsement subsequent to maturity shall produce the same effects as prior 
indorsement. Nevertheless, if this indorsement has been given only after the 
protest for nonpayment has been drawn up, or after the expiration of the time 
fixed by law for drawing it, it shall have only the effects of an ordinary assign- 
ment subject to the civil law. 

(No discussion.) 

Chapter m. — Of acceptance. 

Abtiolx 21. 

The holder shall have until maturity the power to present the bill of ex- 
change to the drawee for acceptance. Such presentment may be made by any 
actual custodian of the instrument 

Presentment shall be made at the office of the drawee. The place indicated 
in connection with the name of the drawee shall be considered as such office. 

Acceptance can be demanded only on a business day. 

Mr. de la Valine Poussin stated that the Belgian law provided 
that, between merchants and for commercial debts, the creditor had 
the right to draw a bill of exchange on the debtor, and the latter 
was bound to accept it. The draft of the uniform law contained no 
equivalent provision. Did this special obligation thrust upon the 
drawee belong to the essence of the law of exchange or not? This 
was a controverted question. If it was recognized to be foreign to 
the law of exchange, each State would remain free to maintain it in 
its legislation. It rested with the committee on revision to decide 
this question. 

Abticle 22. 

It may be stipulated in any bill of exchange that presentment for acceptance 
shall be obligatory or that it shall take place within a certain time. In the 
latter case, if the last day for presentment is a legal holiday, presentment may 
be made on the first business day following. 

It may be stipulated in any bill of exchange that presentment for acceptance 
shall not take place before a certain day ; but an absolute prohibition to present 
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a bill of exchange for acceptance shall not be admitted either In the case of 
bills domiciled or drawn at a certain time after sight 

An indorser may insert in his indorsement a clause rendering presentment 
for acceptance obligatory upon the holder. On the contrary, an indorser shall 
not have power to insert in an indorsement a clause against acceptance when 
the bill was previonsly subject to acceptance 

Any stipulation prohibited by the provisions of this article shall be deemed 
null. 

Mr. Hammerschlag recalled the remark of Mr. Fischel, according 
to which it would be necessary to closely examine this article in con- 
junction with article 10. Moreover, there would be need to consider 
if it was desired to permit the drawer to stipulate that the bill of 
exchange should be presented for acceptance, while at the same time 
he gave notice that he would not guarantee acceptance, and to 
stipulate that the bill should be presented for acceptance without 
limiting the time. The speaker answered the two question in the 
negative. 

Abticle 23. 

Bills of exchange payable a certain time after sight must be presented 
within six months from their date, without extension of time because of dis- 
tance. This period may be shortened by the drawer or by an indorser. It 
shall not be extended except by the drawer and for a maximum of six montha 
If the extension provided for exceeds six months, the total time given for pre- 
sentment shaU be reduced to one year. 

Abtiolb 24. 

The acceptance must be in writing on the bill of exchange itself. It may 
be expressed by the word '* accepted," or any other equivalent word, followed 
by the signature of the drawee. The mere signature of the drawee, placed 
on the face of the bill, shall constitute acceptance. 

An acceptance need not be dated. It must, however, indicate the date of 
presentment in the case of a bUl payable at a certain time after sight, or which 
must be presented for acceptaince within a period fixed by a special clause. 

Acceptance given on an allonge, on a copy, or by a separate document shall 
not be deemed to bind the drawee by virtue of the bill of exchange. 

(No comments.) 

Abtigle 25. 

Acceptance must be absolute and unqualified, but may be restricted as to 
the amount acc^ted. 

Any other modification of the terms of the bill Introduced into the acceptance 
may be considered by the holder as equivalent to a refusal to accept. The ac- 
ceptor, however, shall be bound according to the terms of his acceptance. 

Mr. Simons read the German proposition relating to that article 
(Docum^its, vol. 1, p. 35), admng that thens was a question of 
principle requiring mature reflection. 

The president then read articles 26 to 34, which provoked no com« 
ments, and which were thus expressed : 

Abtigle 26. 

When the drawer has indicated in a bill of exchange a place of payment other 
than the office of the drawee, without designating the person who is to pay 
for the drawee, the acceptor shall indicate in the acceptance by whom the 
payment is to be made. In default of such an indication, the acceptor shall be 
bound to pay personally at the place of payment. 

If the bill is payable at the residence of the drawee* the latter may indicate 
in the acceptance a different address at the place of payment than that which 
is set forth in the bUL 
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ABnoLE 27. 

WlMi a bill of exduuige is preaented for acecptanc* to the drawee, he sball 
give bis reply to the bolder on the first business day which follows presentment. 
The holder Is not bound to leave the bill in the hands of tbe drawea 

AancLE 28. 

By acceptance the drawee obligates himself to pay the bill of ezdumge at 
maturity to the lawful holder. 

In default of payment the holder, even if he Is the drawer, shall have a 
dlreet cause for action against ilie acceptor arising out of the bill of esehange: 

ASTIGLB 29l 

The drawee who has placed his acceptance on a bill of exchange can not cancel 
it If he has given notice in writing to the holder, or his agent, or to any other 
person who has signed the bill^ that he has accepted, or if he has given up the 
instrument 

Abticlb 80. 

The drawee is deemed to have refused acceptance, apart from the case of 
express refusal, when he has not affixed his acceptance upon the bill on the 
first business day following its presentment, when he has canceled the accept- 
ance at a time when he still had the right to do so (art. 29), or when, in 
accepting, he has modified the provisions of the bill. 

Ghafteb IV. — Of acceptance for honor, 

ASTIOUB 31. 

After protest for BonacceptaBce, or after mere refi»al of acceptance when 
the bill of exchange is not subject to protest, as well as in the cases provided 
for in article 62, the bill may, at any time before maturity, be accepted for the 
honor of the drawer, or one of the indoraers, or any signer. 

Acceptance for honor may be made by a third party, even by the drawee who 
has defaulted in acc^iitance, or by a p^son already liable on the bUi of 
exchange^ 

Abticejb 32. 

When the drawer, in accordance with paragraph 2 of article 6, has indicated 
a case of need In the place of payment for the purpose of accepting the bill of 
exchange, the holder shall In due time present the bill to the case of need for 
anweptance, and, if acceptance is refused, cause the bill to be protested. 

In case he fails to do so, he shall lose the recourse which belonged to him 
before maturity (provisional form). 

In all other eases the holder may refuse acceptance for honor. 

Abticle 33. 

The acceptance for honor shall be set forth on the bill of exchange itself 
and shall be signed by the acceptor for honor. It shall indicate for whose 
bcMior it has been given, and in default of such indication shall be considered 
as given for honor of the drawer. 

An acceptor for honor shall give notice of his Intervention to the party for 
whose honor he has accepted. This notice must he given by registered letter 
not later than the second business day following the intervention. 

The signer of the bill of exchange, thus advised of acceptance for honor, 
must himself give notice to the party immediately liable to htm not later than 
the second business day after he has received his notice, and so on back to the 
drawer. 

Abtioub 34. 

Qy accepting for honor, the acceptor becomes liable toward indorsers sub- 
ssqnent So the party Ibr whose honor he accepted, and in the same manner. 
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This obligatloii l0 dlschafged It th» m^aid Mil to not presented to the ac- 
e^tor for honor and if such presentment is not established by protest, not 
later than the last day allowed for making protest for nonpayment. 

The holder who takes an acceptance for honor loses in regard to his guar- 
antors the recourse which belongs to him before matnri^. 

In spite of acceptance for honor, the party for whose honor It has been given 
and the parties liable to him may, on payment of the amoont indleated by 
article 57, require of the holder the surrender of the bill of exchange and of 
the protest for nonacceptance, if such protest has been made. The party to 
whom the bill has been so delivered may take recourse Immediately against the 
parties liable to him. 

The president suggested the adjournment of the sitting until the 
afternoon at 3.15. 

Thibd ^EBSioir, Monday, June 17, 1912 (ArmKRooN). 

President, Mr. Asser. 

The session was opened at 3 p. m. 

The first reading of the articles of the advance draft of the uni- 
form law on the bill of exchange and the promissoiy note was con- 
tinued. The secretary general read the dinerent articles. 

Abucui SCSu 

The payment of a bill of exchange may be guaranteed by an aval. 

The aral may be giyen by a third party or even by a signer of the blU of 
exchange, provided that In the latter case the seeurity of the holder isaug- 
moited. 

(No comments.) 

AmcLE 96. 

The guaranty may be given upon the bill of exchange, upon an attached sheet, 
or upon a copy. 

Such guaranty (aval) is created by the declaration "good for guaranty *• 
(bon pour aval), or any similar declaration, followed by signature. 

It shall be deemed to be created by the mere signature of the giver of the 
guaranty placed on the ftice of the bill of exchange, except when the signature 
of the drawee is concerned. (Art. 24, p. 1.) 

The guaranty must indicate on whose behalf It is given. In default of such 
Indication, it shall be deemed to be given for the drawer. 

Mr. Simons stated that according to article 36, paragraph 3, the 
mere signature of the giver of the ^aranty^ placed on the face of 
the bill of exchange, was considered in principle as an aval ; and he 
feared, since the rule was the same for the signature of the drawer, 
that the omission of this declaration would involve doubt on the 
question whether it concerned a codrawer or a guarantor. 

Mr. Beichmaim shared the point of view of Mr. Simons and pro- 
posed, therefore, the elimination of the paragraph in question. 

Abticle 37. 

The giver of a guaranty shall be liable Jointly and severally with him whose 
signature he has guaranteed. 

He shall be liable even when the engagement of the party for whom he has 
given a guaranty shall be invalid for any other cause than a defect of form. 

He shall have, when he pays the bill of exchange, the right of recourse against 
the party whose signature he has guaranteed and against the parties liable to 
the latter. 

(No conunent&) 
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Chattkb YL — Of matufUi^ 

AxncLB 38. 

A bill of exchange may be drawn and iMiyable: 

On a fixed date. 

At a certain time after date. 

At sight 

At a certain time after sight. 

Usances are abolished. 

Bills of exchange maturing by installments shall be inyalid. 

Abtiole 89. 

If the maturity of a bill of exchange shall fall on a legal holiday or a day on 
which payment can not be demanded, it shall be payable on the first sacceeding 
business day. 

AsncLB 40. 

No day of ^race, either l^gal or judicial, shall be permitted. 
(No conunents.) 

Abtiglb iL 

A bill of exchange payable at sight shall be payable on pres^tment It 
must be presented for payment not later than six months from its date, 
without exteoBion because of distance. This delay may be abridged either 
by the drawer or by an indorser. It shall be extended only by the drawer and 
for a maximum of six months. If the extension provided for exceeds six 
months, the total time given for presentment shall be reduced to one year. 

Mr. Carlin recalled that the amendment which the Swiss delega- 
tion had proposed in this article consisted in the addition of the two 
following paragraphs : 

If the bill of exchange is not presented for payment within the time fixed 
by the law or by the drawer, the holder is deprived of his rights arising from 
the bill of exchange, against the drawer and the indorsers as well as against 
their guarantors. 

If an indorser has indicated in his Indorsement a shorter time and the 
bill of exchange has not been presented for payment within this time, he is 
released from his obligations arising from the bill of exchange. 

The material character of this amendment seemed to Mr. Carlin 
a sufficient reason to draw the attention of the conference to it at 
the present time. 

Abticle 42. 

The time after sight shall run from the date of acceptance or from that 
of protest for nonacceptance. 

If the acceptance is not dated, the holder may cause a protest to be drawn, 
from whose date the time after sight shall begin to run. 

If the acceptance of a bill of exchange drawn at a certain time after sight 
has not been dated, and if protest for this omission has not been drawn, 
maturity shall be calculated from the last day of the period given for pre- 
sentment as fixed by article 23. 

Abticle 43. 

The time after date and the time after sight shall not include the day from 
which the time begins to run. 

Abticle 44. 

The maturity of a bill of exchange drawn at one or more months after date 
shall take effect on the corresponding date of the month in question. If there 
is no correiq>onding date, the bill shall be payable on the last day of such 
montlK. 
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When a bill of exchange is payable one or more months after sight, plus a 
half month, the entire months shall first be counted in order to determine the 
date of maturity. 

Abtigle 45. 

The expression, "payable at the half month" (mid- January, mid-February, 
etc.)* slmll signify the 15th of the month. 

When ** eight days " and ** fifteen days " are referred to In a bill of exchange, 
it is to be construed not as one or two weeks but as S or 15 days. 

The expression '* Half month " shall signify a period of 15 days. 

(No comment.) 

Abtigle 46. 

When a bill of exchange is payable at a fixed date in a place whose calendar 
is different from that of the place of issue, the date of maturity shall, unless 
otherwise stipulated, be that of the calendar of the place of payment. 

When a bill of exchange drawn between two places having different calen- 
dars shall be payable a certain time after date, the beginning of this period 
shall, except for a contrary stipulation, be fixed according to the calendar of 
the place of issue. 

When a bill of exchange shall be payable at a certain time after sight, the 
time shall be calculated according to the calendar of the place where the pre- 
sentment has been made. 

The provisions of paragraph 2 shall apply to the calculation of the time for 
presentment of bills of exchange at sight, or at a certain time after sight. 

Mr, Simons said that in view of the numerous relations which Ger- 
many maintained with a neighboring power having a different cal- 
endar, it seemed to him that the point might be regiuated in the same 
manner as in the German ^' wechselordnung." 

Ohapteb VII. — Of payment, 

Abticlb 47. 

The holder may present the bill of exchange for payment on the day when 
payment may be demanded or on either of the two succeeding business days. 

Abticue 48. 

The drawee is entitled to demand that the bill of exchange which has been 
paid shall be surrendered to him, with the receipt of the holder. 

The holder shall not refuse partial payment. 

In case of partial payment, the drawee may demand that it shall be specified 
on the biU of exchange and that a receipt shall be given to him. 

(No comments.) 

Abticlk 49. 

The holder of a bill of exchange shall not be compelled to receive payment 
thereof before maturity. 

The drawee who pays a bill of exchange before its maturity shall be re- 
sponsible for the validity of the payment. 

The drawee who pays at maturity shall be validly discharged only if he 
has verified the regularity of the chain of indorsements which have not been 
canceled. He shall not be bound to verify the signatures of the indorsera 

Mr. Carlin recalled that Switzerland proposed an amendment con- 
cerning the principle involved, and consisting in replacing article 49, 
paragraph 2, by the following provision : 

The party who pays a biU of exchange before its maturity does so at his 
own risk. 

Abticle 50. 

When a bill of exchange is payable in a money not current at the place 
of payment, the amount may be paid according to its value, at the time of 
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maturity, in ihe money of tbe country, imless the draw^ ha» stipulated 13iat 
it sbaU be payable in the money therein indicated (stipulation fbr payment in 
actual foreign money). The laws and usages of the place of payment shall 
determine the value of the foreign money. 

The drawer may, nevertheless, stipulate for a different method of calculation, 
in which case the amounts so calculated shall be paid in the money of the 
country. 

Mr. Beicfamaim said that the Scandinavian States felt that the 
freedom of action left to each country by this article was too great. 
He therefore proposed the adoption ot the rule which was pro- 
posed by the first section of the conference of 1910, as follows: 

The exchange shall be calculated at the rate for drafts drawn at sight from 
the country of payment on the country whose money is specified in the bilL 

And to add the following: 

If the amount of a bill of exchange is indicated in a money which has the 
same denomination, but a different value in the country of origin and in the 
country of payment the bill is presumed to refer to the money of the place 
of payment 

The other remarks, which he would have to present, referred to 
article 57. 
Mr. de Zamacona e Inclan made the following declaration: 

I desire to draw the attention of the conference to the ninth remark pre- 
sented by the Mexican Government on the clause relating to actual payment 
in foreign money. This rule is in conflict with the monetary laws of Mexico, 
which permit obligatory payment only in the national money. Further, the 
positive obligation to pay in a foreign money might cause insuperable difficul- 
ties, for it would be manifestly impossible, in many cases and in many coontries, 
to find in the market the sort of money which might be stipulated in the bill 
of exchange. Hence, the delegation of Mexico has the honor to propose the 
suppression, in paragraph 1, of article 50, of the advance draft of the law. 
these words: "Uoless the drawer has stipulated that It shall be payable in 
the money therein indicated (stipulation for payment in actual foreign money).'* 

If this amendment does not obtain the approbation of the conference, the 
delegation of Mexico proposes the drafting of a clause of exception in the con- 
vention which will permit the States finding themselves in the same position 
as Mexico — ^and I do not think that she wiU find herself alone — ^to accept the 
project of the uniform law. 

Abticle 51. 

In default of presentment of a bill of exchange for payment within the time 
fixed by article 47, the acceptor shall be authorized to deposit the amount with 
the proper authorities at the expense and risk of the holder. 

(No comments.) 

Ohaptkb VIII. — Of the recourse of the holder for nonaoceptance and for 

nonpayment, 

Abticlb 52. 

Refusal to accept or to pay shall be verified by an authentic document (pro- 
test for nonacceptance or for nonpayment). 

Protest for nonpayment shall not be made on the day on which the bill of 
exchange is payable, but shall be drawn on one of the two business days 
wiiich follow that day. 

Mr. Simons stated that, as, according to this text, the protest for 
nonpayment could not be made on the day when the bill of exchange 
was payable, it followed that the bill of exchange at sight could not 
be protested on the day of presentment, which is the day of maturity. 
The holder of a bill of exchange at sight protested for nonpayment. 
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wishing to exercise the right of recourse, might find himself, like any 
indorser who had paid the bill, exposed to the objection that the 
protest had been made prematurely. For these reasons, be proposed 
that when a bill of exchange at sight was involved, the protest might 
be made also on the day ox presentment. 

Abticle 53. 

The stipulation, "return without costs," inserted in a hill of exchange hy 
the drawer, shall have the effect of dispensing the holder, in order to exercise 
recourse, from having a protest drawn either for nonacceptance or for non- 
payment 

If, in spite of this stipulation, the holder has a protest drawn he must bear 
the costs thereof. 

The stipulation, " return without costs/* shall not release the holder from 
presenting the bill of exchange within the time required by law, nor from giving 
notice to the preceding Indorser and to the drawer under the provisions of 
article 55. Nonpresentment within the required time shall involve the loss 
of recourse prescribed by article 04. The burden of proof of the failure to 
duly present the bill lies with the party who seeks to set it up against the 
holder. 

The stipulation, "return without costs," inserted by the drawer in a Mil 
of exchange, shall be etfective with regard to all the signers, notwithstanding 
any stipulation to the contrary in the indorsements. 

When this stipulation is inserted in an indorsement, the costs of protest, 
if one has been drawn, may be recovered against all the signers. 

Mr. H. Nagaoka made the following declaration : 

We propose that the clause, "return without costs," shall have the conse- 
quence only of disp^ising the holder from protest for nonpayment. Ck>nsider- 
ing that the principle, according to which the holder may exercise recourse even 
before maturity, in case of refusal of acceptance, has been adopted in article 
57, and that the proof required of said refusal can be properly made only by 
the protest, it seems to us that dispensing with the protest for nonacceptance 
is not compatible with the principle set forth. 

Abticle 54. 

The protest must be made at the office of the drawee or of the person re- 
quired to pay, or of the case of need, or of the acceptor for honor (provisional 
form). 

The president remarked that the final draft was the function of 
the committee on form. 

Ashglb 66. 

The holder must give notice of dishonor by nonacceptance or nonpaynent 
to the indorser who precedes him, within the two business dnjs which follow 
the day for protest or which follow presentment in case of the stipulation, 
"return without costs.*' 

Each indorser shall within the like period give notice to the party who 
precedes him of the notice which he has received by giving him a copy, and thus 
hi succession baclE to the drawer. The time shall nm from the receipt of the 
preceding notice. 

In addition, the bolder must, within a period of four business days, give direct 
notice of nonpayment to the drawer. 

These notices shall be glvm by registered letter. It shall be suflkient that 
the registered letter shall be mailed within the periods prescribed by the 
foregoing provisions. 

For the sending of a registered letter there may be substituted the direct 
delivery of an ordinary letter, providing that such delivery shall be established 
by a receipt dated and signed by the addressee. 

In a case where aa indorser has not indicated his address or has sigaei in 
an illegible manner, notice must be given to the preceding indorser. 
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The party who does not give notice within the legal period shall not lose his 
right of recourse; he shall be responsible for the damage, if any has occurred, 
caused by his negligence. 

Mr. Fischel remarked that Germany had proposed the following 
modifications : 

(a) Paragraph 2 of article 55 should be redrawn as follows : 

Every Indorser should, within the same time limit, give notice to the party 
who precedes him of the notice which he has received, adding the name and 
address of all those who have given notice on their own behalf, and thus in 
succession back to the drawer. The time shall run from the receipt of the 
preceding notice. 

(b) Paragraphs 4 and 5 should be replaced by a new paragraph as 
follows : 

To comply with the time limit allowed it suffices that a letter of notification 
be mailed within the time prescribed. The sender bears the risks of trans- 
mission unless he makes use of a registered letter. 

These modifications were inspired by the desire to simplify the 
obligations to be fulfilled with regard to notification, while maintain- 
ing the end sought The point involved is to give to the parties 
liable the possibility of taking up as quickly as possible the bill of 
exchange, but it sumces for this purpose to inform them of the names 
and addresses only, in place of giving complete copies of the notices 
received. A registered letter does not appear to be necessary if the 
sender is willing to run the risks attached to an ordinary letter. 

Abticle 56. 

All parties who have signed, accepted, or indorsed a bill of exchange shall be 
Jointly and severally liable to the holder. 

The holder of a bill which has been dishonored by nonacceptance or non- 
payment shall have the right of recourse, individually or collectively, against 
the Indorsers, against the drawer, and against the other signers, without being 
compelled to observe the order in which they are obligated. 

The same right shall belong to any signer who has taken up and paid a bill 
of exchange, against the parties liable to him. 

The exercise of recourse against one of the parties liable shall not prevent 
recourse against other signers, even those subsequent to those first proceeded 
against. 

(No comments.) 

Abticle 57. 

The holder may recover from the party against whom he exercises recourse: 

1. The amount of the bill of exchange not accepted or not paid. 

2. The expenses of the protest, of the notices given by the holder to the 
preceding indorser and to the drawer, as well as other expenses. 

3. The expenses of reexchange, if there have been any. 

4. A commission of one-sixth of 1 per cent 

If recourse is exercised before maturity, a deduction shall be made from 
the amount of the bill, of a discount calculated, at the option of the holder, 
either according to the rate of official discount or according to the rate in the 
open market obtaining on the date of the recourse in the place of residence of 
the holder. 

If recourse is exercised after maturity, the amount of the bill shall be in-- 
creased by interest running from maturity, calculated at a rate of 5 per cent 

Article 58. 

The indorser who has taken up and paid a bUl of exchange may recover 
from the parties liable to him: 
1. The entire sum which he has paid. 
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2. Interest on said sum, calculated at the rate of S per cent, beginning with 
the day of the payment. 

3. The expenses which he has incurred, especially the expenses of reexchange. 

4. A commission of one-sixth of 1 per cent, 

Mr. de Klercker remarked: 

1. In reference to articles 51 and 58, as to the rate of 6 per cent to be paid 
in case of recourse. This rate is considered too low in the Scandinavian coun- 
tries and perhaps also in other countries. We propose, therefore, to leave to the 
different countries the right to fix a higher rate ; but In order to meet the criti- 
cisms which this proposition might arouse, the Scandinavian States are dis- 
posed to accept a maximum, which, in our opinion, might be fixed at 6 per cent. 

2. In reference to article 57 the case of the holder who addresses himself 
directly to the acceptor. The Scandinavian States desire that this party should 
not in this case have to pay, in addition to interest and costs, the commission 
of one-sixth of 1 per cent provided for by subdivision 4. It seems to them that 
in the present draft there may be a doubt on this subject, and in order to avuid 
it they propose to insert In the chapter on payment an article, 51 (bis), framed 
thus: 

** If the bill is not paid by the acceptor when it is presented to him for 
payment at maturity or later the acceptor shall be bound to pay to the holder 
interest calculated at the rate of — per cent, beginning with the date of present- 
ment, and to reimburse all the costs to which he has been subjected as the 
result of nonpayment" 

Abtiole 59. 

The party against whom recourse is exercised may demand on payment that 
the bill of exchange be delivered to him with the protest and a receipted ac- 
count. 

AxncLB 60. 

Any indorser who has taken up and paid a bill of exchange may cancel his 
own Indorsement and those of subsequent indorsers. 

Any party liable on the bill, subject to recourse as guarantor, may require 
of the holder the delivery of the dishonored bill and of the protest, upon the 
payment of the sum which shall be the object of such recourse. 

AiniCLE 61. 

Where recourse is exercised in consequence of a partial acceptance, the 
party who pays the sum uncovered by acceptance may require that this par- 
tial payment shall be set forth on the bill, and that he shall be given a receipt 
therefor. The holder shall furnish him with a certified copy of the bill and of 
the protest. As to the recourse which may be exercised by the indorsers against 
each other and against the drawer, a copy may replace the original of the 
bill. 

(No comments.) 

AancLB 62. 

In the case of bankruptcy, suspension of payments even when not established 
by a previous Judgment, in case of ineffective execution against his goods, and 
also in case the acceptor has lost the benefit of the time limit against the holder, 
the same immediate recourse as in case of default of acceptance may be exer- 
cised, after the drawing of a protest for nonpayment 

The bankruptcy of the drawer, even in the advance of acceptance, shall give 
the holder no right of proceeding against the indorsers and the drawer. 

Mr. Mayer recalled that the proposal of the Austrian Government 
re^rding this article had no other object than to extend the pro* 
visions oi the article to the case of the bankruptcy of the drawee. 
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Abticle 63. 

Any party havlnf? right of recourse by virtue of articles 56 and 62 may, in 
the absence of a contrary stipulation Inserted in the bill of exchange, recover 
the amount by means of a new bill of exchange (redraft), undomiclled and 
drawn at sight upon one of the parties liable. 

The redraft shall include, in addition to the sum Indicated in articles 57 
and 58, the brokerage paid for the negotiation of the redraft and the stamp tax 
upon it. 

If the redraft Is drawn by the holder, the amount shall be fixed according to 
the rates of a bill of exchange at sight, drawn in the place of payment upon the 
place where the party liable resides. 

If the redraft is drawn by an indorser, the amount shall be fixed according to 
the rates for a bill of exchange at sight, drawn in the place where the drawer of 
the redraft resides upon the place where the party upon whom the redraft Is 
drawn resides. 

Article 64. 

After the expiration of the time fixed for presentment of a bill of exchange 
drawn at sight or at a certain time after sight (arts. 23 and 41) ; for the pre- 
Feiitment of a bill of exchange which should be presented for acceptance 
within a specified time as fixed by a special stipulation (art. 22, par. 1) : for 
drawing up a protest for nonpayment (art. 52, par. 2) ; for presentment for 
payment in the case of the clause, "return without costs" (art. 53); the 
holder shall lose his right of recourse against the indorsers, the drawer and 
all other parties liable, with the exception of the acceptor and the party who 
has guaranteed the acceptor by aval. 

Abticle 65. 

In the case of a domiciled bill of exchange, failure to make protest where the 
bill is domiciled shall not deprive the holder of his rights against the acceptor. 
The holder, whether or not he has had protest drawn where the bill is domiciled, 
must give notice of default of payment to the acceptor within the limits of 
time and in the forms prescribed by Article 55. 

Article 66. 

The holder who has granted to the acceptor an extension of the time of pay- 
ment shrill lose his rights against all other parties liable who have not con- 
sented to such extension, unless he has had a protest drawn in due time. 

Article 67. 

When an insuperable obstacle to the presentment of a bill or to the drawing 
of the protest within the time required by law (case of vis major) occurs at 
the i»]ace whoro these acts should be done, the time for doing them shall be 
ex ten (led. 

The holder shall present the bill for payment and, if necessary, have a protest 
drawn as soon as the vis major shall have ceased. 

However, when the obstacle resulting from the vis major continues beyond a 
period of one month from maturity, the holder may, Immediately after the 
exi)iration of such month, exercise his riglits against the parties liable. 

For bills of exoliange payable at sight the holder may, in case of vis major, 
exercise recourse when the vis major has lasted one month from the day on 
which, if it had not occurred, the holder would have been able to demand 
payment. 

For bills of exchange drawn at a certain time after sight, the time after 
sight shall begin to run, In case of vis major, one month after the day on which, 
if it had not occurred, the holder would have been able to present the bill for 
acceptance. 

Facts personal to the holder or to the person intrusted by him with present- 
ment of the bill or with the drawing up of a protest, and which have prevented 
presentment or preparation of protest in due time, shall not be considered as 
cases of vis major within the meanhig of the foregoing provisions. 
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Gbafteb IX. — Of payment fw hofUir. 
Abticlb 68L 

Bimry Mil of exchange, either after protest for nonpaymoit* or after present- 
ment for payment if the bill contains the clause *' return without costs," may be 
paid by an intervening party for the honor of the drawer, of an indorser, or of 
any other person liable on the bill of exchange. 

The same provisions shall apply to the cases where recourse for reimburse- 
ment may be exercised by the holder before maturity. 

Payment for honor may be made by any person ^ifho can accept for honor in 
accordance with article 31, paragraph 2. 

Payment for honor must be made not later than the last day permitted for 
the drawing of the protest for nonpayment. In the cases provided for by para- 
graph 2 of the present article, it must be made before maturity. 

Abticle 69. ' 

When the referees in case of need or an acceptor for honor are indicated in 
the bill of exchange as residing in the place of payment, the holder shall, within 
the time required by law, present the bill to all such persons in order to obtain 
payment for honor. In case of negligence, he shall lose his recourse against 
the Indorsers subsequent to the one who has indicated the referee in case of 
need or the one for whose account the intervention has been made (provisional 
form). 

Abticub 70. 

Payment for honor must include the entire sum which would release him for 
whom it is made. 

The holder may refuse a partial payment for honor. 

If he refuses full payment for honor, the parties who would have been dis- 
charged by the payment shall cease to be liable. 

ARTICLE 71. 

When a referee in case of need or an acceptor for honor refuses to pay for 
honor, such a refusal shall be certified by a protest drawn up within the time 
required by law, under penalty of the loss of the recourse of the holder against 
the indorsers subsequent to the one who has given the reference in case of 
need or the one for whom intervention has been made (provisional form). 

Abticle 72. 

Payment for honor must be certified in writing on the bill of exchange, 
showing for whose honor it is made. In default of such an indication, the pay- 
ment shall be deemed as having been mnde for the honor of the drawer. 

If there are several applications for the payment of a bill of exchange for 
honor, the preference shall be given to that which will accomplish the largest 
number of discharges. 

The bill of exchange and the protest must be surrendered to the person who 
pays for honor. 

Abticle 73. 

The payer for honor shall be subrogated to the rights of the holder against 
the party for whom he has paid and against all parties liable to such party. 

He shall not, however, indorse the bill anew. Indorsers subsequent to the 
party for whose honor payment has been made shall be discharged. 

Chapteb X. — Of hills in sets and copies. 

Abticlb 74. 

The drawer must deliver to the purchaser, upon his demand, several dupli- 
cates of the bill, the cost being at the charge of the purchaser. 

The duplicates should be identical and each should be numbered in the body 
of the instrument, in default of which each part will be deemed to be a distinct 
bill of exchange. 
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Any holder may require the delivery of several specimens. With this object, 
the holder may address the preceding indorser, who is bound to lend his name 
and assistance toward his own indorser, and thus in succession from one in- 
dorser to another back to the drawer. The indorsers shall be bound to repro- 
duce their indorsements on the new specimens. The expenses involved in the 
delivery of specimens shall be at the charge of the holder who has demanded 
them. 

Abtiglk 76. 

Payment made upon one specimen of a set shall discharge the obligation and 
shall nullify other parts which are not accepted. It is not necessary that it be 
stipulated that payment, when made on one part, nullifies the effect of the 
others. 

Recourse can be exercised against the indorser who has transmitted different 
pai'ts to the same person only by means of the delivery of all the specimens, 
unless the holder gives for the loss of recourse of such indorser Indemnity 
against preceding indorsers and the drawer. 

The indorser, on the other hand, who has transferred specimens to difTerent 
persons, as well as all subsequent indorsers, shall be liable for all the speci- 
mens which have not been restored to him at the time of payment. 

Abtiole 76. 

When one specimen of a set has been sent for acceptance, the person who has 
sent it must indicate on the other specimens the name of the party with whom 
this specimen may be found. The latter is bound to deliver said specimen to the 
lawful holder of another part. 

If he refuses to do so, the holder shall not be able to exercise recourse before 
having established by protest that the specimen sent for acceptance has not been 
delivered to him and that acceptance or payment can not be obtained upon 
another specimen. 

Ajbticlb 77. 

Any holder of a bill of exchange is authorized to make copies of it 

A copy must reproduce the original exactly, including indorsements and all 
other declarations which appear thereon, and must set forth how far it extends 
as a copy. 

It may be indorsed in the same manner and with the same elTects as the origi- 
nal. 

The copy must specify the actual holder of the original document. 

If this actual holder refuses to deliver it to the lawful holder of the copy, the 
latter shall not be able to exercise recourse against the persons who have in- 
dorsed the copy before having certified by a protest that the original has not 
been delivered to him, without prejudice to an action for damages, if there is 
occasion for it, against the party who has wrongfully retained the bill. 

Ghafteb XI. — Of forgeries, alterations, and loss of the Wl of exchange. 

Article 78. 

The forgery of a signature, even that of the drawer or the acceptor, shall not 
Impair the validity of the obligations arising from the genuine signatures on the 
instrument 

Abtiole 79. 

In case of the alteration of the text of a bill of exchange, the signers subse- 
quent to this alteration shall be liable according to the altered text Prior 
signers shall be liable according to the terms of the original text 

(No comments.) 

Article 80. 

The ovmer of a lost bill of exchange shall have the right to the delivery 
of a new draft by the drawer, by following back the series of indorsements. 
He shall meet the costs thereof. 

If the lost draft has received the acceptance of the drawee, the owner can 
demand payment from him upon the new draft only upon giving a bond. 
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Mr. Simons drew attention to the reasons, as set forth on pQge 49 
of the documents of the conference, which had led the Imperial Grov- 
emment to ask the elimination of this article. 

Abtiolb 8L 

In case of the I088 of a bill of exchange, the lawful holder Is not bonnd to 
deliver it up unless he has acquired It in bad faith or if, in acquiring it, he 
has been guilty of gross negligence. 

OHAFTEb XII. — 0/ prescription. 

Abticle 82. 

All claims resulting from a bill of exchange against the acceptor and against 
the party who has guaranteed the signature of the acceptor by aval shall be 
barred after three years, calculated from the date of maturity. 

Claims of the holder against the indorsers, against the drawer, and against 
tlieir guarantors, shall be barred after six months from maturity, or from the 
date of the protest, if it has been drawn within the time required by law. 

Claims for recourse of the indorsers against each other and against the 
drawer shall be barred after six months, beginning from the day on which the 
indorser took up the bill of exchange or from the day when, before any pay- 
ment, the indorser was sued. 

Interruption of prescription shall operate only against the party with respect 
to whom the interruption applies. 

Any signer who has reimbursed a bill of exchange, or who has been sued as 
guarantor, must give notice to the party immediately liable to him, within the 
time, according to the forms, and under the penalties provided by article 56. 
The indorser who receives this notice must transmit it to his immediate indorser, 
and these notices must be repeated, reaching back to the drawer. 

Ghafteb XIII. — On conflicts of laws. 

Article 88. 

The capacity of a party to render himself liable on a bill of exchange shall 
be determined l)y his national law. If such national law declares the law of 
another State to be applicable, the latter law shall be applied. 

A person who might be incapable of contracting, under the preceding para- 
graph, shall nevertheless be liable if he has entered into engagements within 
the territory of a State according to the law of which he would have been 
competent. 

Mr. Buzzati proposed to eliminate the second sentence of the first 
paragraph, ^ving the following reasons: 

The principle of reference which is established by the phrase that 
it is proposed to strike out is subject to strong criticism from a sci- 
entific point of view, as has been demonstrated by several juris- 
consults and by the deliberations of the Institute of International 
Law. From a practical point of view, the reference does not corre- 
spond to the requirements of commercial relations. Being given the 
international character which these have assumed, their ever-in- 
creasing development, and the indispensable rapidity of operations 
based on bills of exchange, which are fettered as much by the com- 
plication of forms as by the details of investigation, a rule in regard 
to conflict of law relative to capacity must be sufficiently simple and 
of an application sufficiently practical and immediate to allow, not 
only the judge, but the parties, to understand readily the intrinsic 
validity of the obligration. This is obviously not obtained by the ref- 
erence. This principle, moreover, finds no justification either in the 
documents or in the discussions of the conference of 1910. Not one 
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of the States represented at The Hague has proposed to follow it; 
none of them sustained it in the conference; it was never discussed 
there. The delegation of Russia in the advance draft which they 
have just submitted to the conference propose that capacity ^lafl 
be governed by the lex loci actus or by the national law of the person 
if ftie lex loci actus declares him incapable. It is, in principle, the 
same rule which was proposed by Italy, but the Italian delegation 
adhere strongly to setting up in the first place the principle of the 
national law, except in allowing that the person without capacity 
according to the law of his country may be validly bound if he has 
capacity according to the law of the place where the engagement 

is taken. 

Abticle 84. 

The form of any contract on a bill of exchange shall be regulated by the laws 
of the State within the territory of which such contract was made. 

Abticle 85. 

The form of protest and of the other acts necessary for the exercise or for 
the preservation of rights on a bill of exchange shall be regulated by the laws 
of the State within whose territory the protest must be drawn up or the act In 
question must be done. 

Chapteb XIV. — Of the promissory note. 

Article 86. 

A promissory note shall contain the unconditional promise to pay a sum cer- 
tain. It shall be dated and shall indicate the place where it is signed. It shall 
set forth the name of the party to whose order it is drawn, the maturity, and 
the place where payment is to be made. It shall be signed by the maker. 

It is not necessary that the promissory note shall specify the value received. 

(No comments.) 

Article 87. 

All provisions relative to bills of exchange shall apply to the promissory note 
with the exceptions indicated below: 

(a) The maker is bound in the same manner as the acceptor of a bill of 
exchange. Consequently, promissory notes shall not be subject to acceptance; 
neither the maker nor the party who has guaranteed his signature by aval 
shall be able to set up against the negligent holder that he has lost his rights 
of recourse; actions against the maker and his guarantor shall be barred after 
three years, dating from maturity ; a promissory note can not be made in a set; 
and a promissory note payable to the order of the maker shall be void. 

(6) For promissory notes payable at a certain time after sight, the time 
shall run from the date of the visa signed by the maker on the note. The re- 
fusal of the maker to give his visa or to date it shall be certified by a protest. 
The date of said protest shall be counted as the beginning of the time after 
sight. 

Article 88. 

additional provision. 

The present law shall not apply to the promissory note payable to bearer. 

Mr. Menezes thought that some confusion might arise in regard to 
the promissory note and the note to bearer in article 87, which would 
be increased by the manner in which the additional provision in arti- 
cle 88 had been framed. It had been said that the present law did 
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not apply to the note to bearer ; but this went without saying, because 
the note to bearer was not a document regulated by the law of ex- 
change. If it was desirable to maintain the provision, it was not 
clear why the mention of the check had been eliminated, which, more- 
over, appeared in article 19 of the convention. He thought, however, 
that to avoid any doubt, it would be sufficient that this article of the 
convention should be completed by the insertion of tl)e expression, 
"note to bearer," after the words, "check and ins*ninent to order." 
But he believed that confusion would result from the fact that in the 
French law, the instrument of exchange which contained a promise 
of payment made by the drawer himself was called a bill to order. 
In some legislations, especially in the English law, this sort of instru- 
ment of exchange, called promissory note, may be drawn to bearer. 
(Bills of exchange act, sec. 83.) Hence, if this instrument was 
called, as in the French law, bill to order, there would be a contradic- 
tion in the terms, "maker" or "bearer." But it was necessary to 
consider the nature of the document and not its name. Thus, if this 
instrument of exchange was susceptible of being drawn to bearer and 
the uniform law sought to forbid that it be so drawn, it would be 
necessary to say so expressly and to modify the drafting of article 
87, paragraph 2, last phrase, as follows: "A bHl to the order of the 
maker or bearer shall be invalid." He proposed, thorefnro, to intro- 
duce this amendment into article 87 and strike out article 88. 

The president opened the discussion on the draft of the convention. 

Article 1. 

The contracting States unclertake to introduce in their respective countries. 
either in the original text or in their national languages, the Isiw on bills of 
exchange and promissory notes annexed hereto, which shall come into force at 
the same time as the present convention. 

This agreement shall extend to the colonies, possessions, or protectorates, and 
to the jurisdictions of the consular courts of the coutructing States, so far as 
the laws of the mother country apply to them. 

Mr. Nagy said that it was necessary, in order to avoid any misim- 
derstanding, to add to this article the following paragraph : 

Without prejudice to the provisions of the law, each contracting State shall 
have the power to complete it in matters which are not regulated. 

The national courts might complete the uniform law in a different 
manner, which would involve grave inconveniences if national legis- 
lation had not the right to deal with the questions which were not 
regulated in the uniform law. This was very important for Hun- 
gary, where there were two independent judicial territories. 

Mr. Beernaert considered the specification of this power as dan- 
gerous, because it would be regarded as an admission that the work 
wn^ incomplete. 

Mr. Kriege adhered to this point of view. He feared that the unifi- 
cation of the law of exchange would be compromised if every State 
was able to supplement all its provisions. Tt would be sometimes 
very difficult to make a distinction between the provisions which were 
supplementary or declaratory and those introducing modifications. 
He considered that the power asked by the delegate of Hungary 
ought at least to be restricted to specified subjects. 
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ABTIGLB 2. 

In derogation from article 1, paragraph 1, first subdlyiston, of the law. each 
contracting State may prescribe that bills of exchange issued within its terri- 
tory which do not bear the designation " bill of exchange/* shall be valid, pro- 
vided they contain the express indications that they are drawn to order. 

(No discussion.) 

Abticle 3. 

In derogation from article 3, paragraph 4, of the law, each contracting State 
may prescribe that a bill of exchange bearing the stipulation '' payable to 
bearer,'* shall be considered void within its territory, if it has been drawn, ac- 
cepted, or guaranteed (by aval) within its boundaries, or If it is payable there. 

Mr. de Zamacona 6 Inclan made the declaration that, according to 
the second remark made by the Mexican Government, he proposed 
that in the case where bills to bearer were permitted in the draft of 
the law, the exception established by article 3 of the convention 
should be applied also to indorsements to bearer. 

Abticlb 4. 

Each contracting State may prescribe. In derogation from article 19 of the 
law, that, in an indorsement made within its territory, any mention implying a 
pledge shall be deemed invalid. 

In such a case said mention shall also be deemed Invalid In the other States. 

AsncLB 6. 

In derogation from article 36, paragraph 1, of the law, each contracting State 
shall have the power to prescribe that, in order to give security in matters of 
bills of exchange within its territory, a guaranty may be given within said 
territory on a separate document, specifying the place where it was executed. 

Abticle 6. 

In addition to article 88, paragraph 1, of the law, each contracting State shall 
have the power to allow bills payable at a fair within its territory, and to fix 
the date of their maKirity. 

Such bills shaU be recognized as valid by the other Statea 

(No comments.) 

Abticle 7. * 

Each contracting State may complete article 47 of the law in such a way that 
for a bill of exchange payable within its territory, the holder shall be bound to 
present It on the day of its maturity, the failure to obey this clause only giving 
rise to an action for damages. 

The other States shall have the power to determine under what conditions 
they will recognize such an obligation. 

Abticle 8. 

In derogation from article 18, paragraph 2, of the law, each contracting State 
may authorize the holder within its territory to refuse a partial payment, if 
the payment is not tendered to the holder at his place of business or is tendered 
after protest. 

Such a right given to the holder shall be recognized by the other States. 

Mr. Beernaert considered that the exceptions to the principle 
should not be permitted except in case of absolute necessity. The 
more uniform tne law Was the better would the aim be attained. 

The president replied that the question would certainly present 
itself in the committee on international private law. 
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ABTtCLK 9. 

Id derogation from article 62 of the law, each contracting State may prescribe 
that, the holder assenting, protests to be drawn within its territory may be 
replaced by a declaration dated and written npon the bill of exchange itself, 
signed by the drawee, and transcribed in a public register within the time fixed 
for protests. 

Sach a declaration shall be recognised by the other States. 

Abticlb 10. 

Each contracting State shall have the power to prescribe that the notice of 
nonpayment, provided for in article 55, paragraph 3, of the law, may be given 
by the public official charged with drawing up the protest 

Article 11. 

Each contracting State shall have the power to prescribe that when the insol- 
vency of the acceptor of a bill of exchange residing within its territory is legally 
established, such cases shall be assimilated to those provided for in article 62, 
paragraph 1, of the law. 

The effect of such assimilation shall be recognized by the other Statea 

Abtigle 12. 

Each contracting State shall be free to decide, in case of the loss of recourse 
or prescription, that there shall lie within its territory an action against the 
drawer who has not provided cover or who has thereby acquired any inequitable 
gain. The same powers shall exist, in case of prescription, when the acceptor 
has received cover or has thereby acquired any inequitable gain. 

The question whether the drawer shall be bound to provide cover at 
maturity, and whether the holder has any special rights over said cover, shall 
be outside the scope of the law and of the present convention. 

(No comments.) 

Abticle 13. 

As a supplement to articles 80 and 81 of the law, each contracting State 
may, in case of the loss of a bill of exchange payable within its territory, fix 
the terms under which payment of the bill may be demanded on giving an 
indemnity and under a judicial decision, or may establish a procedure for the 
annulment of lost bills. 

The other States shall have the power to fix the terms under which they will 
recognize the judicial decisions given in accordance with the preceding 
paragraph. 

Mr. Schanzer proposed to strike out the last paragraph for the 
following reasons : 

The conditions to which this paragraph refers seem to be only the 
general conditions established, in one manner or another, by the law 
of each country to carry out foreign judicial decisions. It is useless, 
therefore, to affirm that the States shall enjoy a power which is not 
denied to them and which every one of them exercises according to 
the rules of its own positive law. If conditions of a different char- 
acter are concerned, article 13, paragraph 2, does not indicate their 
nature and functions, and mignt, therefore, cause increased uncer- 
tainty and difficulty in its interpretation and application. 

Abticlb 14. 

Each contracting State shall have the power to prescribe that conditions con- 
stituting a demand upon the indorser shall be considered equivalent to bringing 
the action against the indorser provided for in article 82, paragraphs 3 and 5, 
of the law. 
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It shall also have the power to determine, in supplementing article 82, the 
causes for suspending or interrupting prescription in actions arising on a bill 
of exchange which are brought within its territory. 

The other States reserve for themselves the right to determine under what 
conditions they will recognize the consequences of an action brought by virtue of 
article 82, paragraphs 3 and 5, outside of their territory, and the consequences 
of the assimilation provided for in paragraph 1 of the present article. They 
shall have the same powers in case of. suspension or of interruption of prescrip- 
tion provided for in the preceding paragraph. 

(No comments.) 

Article 15. 

Each contracting State shall have the power to refuse to recognize the validity 
of an engagement entered into in regard to a bill of exchange, by any one within 
its Jurisdiction, which would not be held valid within the territory of the other 
contracting States except by application of article 83, paragraph 2, of the law. 

Mr. Buzzati asked the elimination of this article in order to main- 
tain harmony with the proposition made by the delegation of Italy 
in reference to article 83 of the law. 

Reasons: Article 83, paragraph 2, of the law establishes the prin 
ciple of favor negotii, which presents from a practical point of view 
considerable advantages. It is not apparent, therefore, why consent 
should be given to each contracting State to destroy them. In the 
documents of the conference of 1910 sufficient warrant is not found 
for the provision set forth in article 15. On the other hand, this 
article alters the conception which inspired article 13, paragraph 2, 
of the law. This sanctions the favor negotii, while article li5 of the 
convention sanctions the favor subditi. This later article almost 
destroys the advantages of a practical character which the favor 
negotii might produce, because it renders necessary difficult investi- 
gations, hampers the circulation of bills of exchange, and introduces 
an element or uncertainty into the possibilty of carrying out an obli- 
gation relative to a bill of exchange in the country of the individual 

who is liable under it. 

Abticle 16. 

The contracting States shall not have the power to subordinate the validity 
of engagements taken In matters of bills of exchange, or the exercise of rights 
derived therefrom, to compliance with stami>-tax regulations. 

They may, however, suspend the exercise of such rights until the pre- 
scribed stamp taxes have been paid. 

Mr. Schanzer explained the reasons which prevented the Italian 
Government from accepting article 16 in the form proposed. The 
modifications which the Italian delegation propsed to introduce had 
been filed with the secretary in the course of the session. The 
Italian delegation, therefore, had the honor to support the proposal 
of the French Government in respect to the penalties incurred, and to 
propose, in its turn, to add at the end of article 16 of the draft of the 
convention the following paragraph : 

Each of the contracting States which, for the purpose of suits arising from 
the bill of exchange, recognizes it as possessing the effects of an executory 
instrument, may subordinate these effects to the condition that the stamp taxes 
on the bill of exchange, due under the fiscal laws of said State, were paid at 
the time of its issue. 

Mr. Beernaert made all reservations as to the analogy indicated by 
the Italian delegation between the stamp tax and the fine. The fine 
might lead much further. 

The president took note of this declaration. 
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Abtiolb 17. 

The contracting States reserve for themselves the right not to apply the prin- 
ciples of international private law, sanctioned by the present convention or the 
law, so far as concerns: 

1. An engagement entered into outside the territories of the contracting States. 

2. A law which would cover the case according to these principles, but which 
shall not be in force in one of the contracting States. 

Mr. Buzzati asked (1) the elimination in the first paragraph of 
the words " sanctioned by the present convention." He gave as his 
reasons: The convention does not contain any principle of private 
international law, nor any rule deciding between different laws that 
which is competent to settle a juridical relationship or any element 
of these latter. 

(2) He proposed to modify subhead 1 in the following manner: 

An obligation assumed outside the territories of the contracting States by an 
inhabitant of a noncon tract ing State. 

Reasons: The object of the provision is to grant to a contracting 
State the power of exercising a right of retaliation toward a noncon- 
tracting State by refusing to apply to it the principles of interna- 
tional law in the uniform faw. But, even aside from other considera- 
tions which said article 17 might suggest, it is sufficient to observe 
that if subhead 1 of article 17 preserved its present form, a contract- 
ing State which had exercised the power granted to it bv this article 
would be led to refuse to recognize an obngation taken by one of its 
inhabitants in a noncontractmg State. The right of retaliation 
v?ould, therefore, produce an injury in such cases, not to the noncon- 
tracting States and their citizens, but to the citizen of the contract- 
ing State which had exercised the right of retaliation, and indirectly 
to this State itself. 

Article 18. 

The provisions of articles 2, 4 to 10, 13 to 17, concerning bills of exchange, 
shaU apply as well to promissory notes. 

This provision shall apply to article 12, ns regards the provision covering any 
inequitable gain by the maker of a promissory note. 

Abticle 19. 

The present convention and the law shall not apply to the regulations which, 
in the different countries, relate to checks and to instruments to order in 
general. The contracting States reserve for themselves complete liberty to 
determine to what extent the provisions of the law may apply to these doc- 
uments. 

Abticle 20. 

The contracting States will see to it that the position, and, as far as possible, 
the numbering of the articles of the law, be not altered when introducing the 
modifications or additions wliich tliey are entitled to make in accordance with 
the preceding articles. 

Abticle 21. 

The contracting States shall communicate to the Government of the Nether- 
lands all the provisions which they shall enact under the present convention or 
In carrying out the law. 

Likewise, the States shall communicate to the said Government the expres- 
sions which. In tlie lang\iages officially recognieed within their territories, cor- 
respond to the designation of bill of exchange and promissory note to order. 
When the same language is used in two or more States, these shall agree 
among themselves, as far as possible, upon the choice of one and the same 
expression. 
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The States shall also submit to the said Government a list of legal holidays 
and other days when payment can not be required within their respective 
territories. 

The Government of the Netherlands shall Immediately transmit to all the 
other States the information which it shall have received by virtue of the pre- 
ceding paragraphs. 

Abtiols 22. 

The present convention shall be ratified as soon as possible. 

The ratifications shall be deposited at The Hague. 

The first deposit of ratifications shall be attested in a document signed by 
the representative of the States which shall take part therein and by the min- 
ister of foreign affairs of the Netherlands. 

The subsequent deposits of ratifications shall be made by means of a written 
communication addressed to the Government of the Netherlands and accom- 
panied by the act of ratification. 

A certified copy of the document attesting the first filing of ratifications and 
of the communication mentioned in the preceding paragraph, as well as of the 
acts of ratification accompanying them, shall immediately, through the good 
offices of the Government of the Netherlands and through diplomatic channels, 
be transmitted to the States which have signed the present convention or which 
have assented to it. In the cases referred to in the preceding paragraph, the 
said Government shall make known to them at the same time the date on which 
the notification was received. 

Abticle 23. 

States which are not signatories may assent to the present convention, 
whether they have or have not been represented at the International Confer- 
ence at The Hague for the Unification of the Law Relative to Bills of Exchange 
and Promissory Notes. 

A State wishing to adhere shall notify the Government of the Netherlands of 
its intention in writing, transmitting ut the snme time the act of adhesion, 
which shall be deposited In the archives of said Government 

The Government of the Netherlands shall immediately transmit a certified 
copy of the notification, as well as of the act of adhesion, with a mention of 
the date when said notification was received, to all the States which have 
signed the present convention or which have assented thereto. 

Abticue 24. 

The present convention shall take effect for the States which shall have par- 
ticipated in the first deposit of ratifications, six months from the date of the 
document certifying to said deposit, and for the States which ratify later, or 
assent thereto, six months after the receipt by the Government of the Nether- 
lands of the notification mentioned in article 22, paragraph 4, and article 23, 
paragraph 2. 

Abticle 25. 

Should it occur that one of the contracting States wishes to denounce the 
present convention, notification thereof shall be given in writing to the Govern- 
ment of the Netherlands, which shall immediately forward a certified copy of 
the notification to all the other States, apprising them of the date when it 
was received. 

The denunciation, which can not take place until five years after the date 
of the first deposit of ratifications, shall only affect the State which shall 
have given notice thereof, and one year after its receipt by the Government 
of the Netherlands. 

Abticle 26. 

Three years after the first deposit of ratifications, any five contracting States 
may address a request to the Government of the Netherlands, with the object 
of procuring the meeting of a conference to delil)erate on the question whether 
there is need for introducing additions or modifications in the law or in the 
present convention. 

(No comments.) 
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The president asked if anyone desired the floor on the proposal 
of Mr. Carlin, to replace the expression, " uniform law,'' by that of 
" uniform provisions." 

Mr. Carnn recalled that, as early as the time of the first confer- 
ence, the Swiss delegation had recommended that the provisions of 
the convention and those of the uniform law be combined, because 
of the constitutional difficulties which would present themselves in 
Switzerland. These difficulties would be obviated, however, if the 
expression, " uniform law," was replaced, wherever it was employed, 
by that of " uniform provisions," or an equivalent expression! 
Switzerland would not then be under the obligation of making a law, 
but would be able to regulate the subject in the form provided by 
her constitution. 

Mr. Renault had no objections to present to the proposition of Mr. 
Carlin. He even saw some advantages in not employing the term, 
" uniform law." Such an expression in an international act would 
seem to imply the idea of a foreign influence exerted upon national 
legislation. But the time had not yet arrived, in his opinion, to dis- 
cuss this question. 

Mr. Nagy opposed combining the convention and the law in a 
single act. 

Mr. Carlin observed that the subsidiary proposition of his Govern- 
ment did not have this scope. It was true that the combination 
would still be the essential aesire of the confederation; but, if this 
desire could not be realized, it was at least important that the ex- 
pression, " uniform law on the bill of exchange and the promissory 
note," should be replaced by that of " uniform provisions on the bill 
of exchange and the promissory note." 

He did not wish to repeat what he had said in the morning session; 
but he still desired, however, to draw the attention of the conference 
once more to the fact that the subsidiary proposition of his dele- 
gation did not involve any impairment of tne freedom of action of 
other States, while it did not oblige Switzerland to make a law, but 
permitted her to put in force the agreement which might be reached 
in some other manner. The other States might all promulgate 
formal laws, if they considered it necessary. So far as concerned 
Switzerland, they would have only a single interest — ^that the uni- 
form provisions should be put in force in the territory of the con- 
federation, without caring by what ways and mean^, whether by 
an international law or otherwise. What Switzerland asked, with- 
out affecting the interests of the other contracting parties, was to be 
able to proceed at home as she thought best for the realization of the 
work wnich was being pursued in common. 

Mr. Beemaert had no objection to the proposition of Mr. Carlin, 
so long as it left unimpaired the authority of the uniform law. 

The president thought proper to declare, as a personal expression 
of opinion, that there was no difficulty in following the path indi- 
cated by Mi*. Carlin ; it even seemed to him that it presented certain 
advantages. 

The president proceeded to the arrangement of the work of the 
conference. It had been remarked that the committee on form, upon 
whom fell the consideration of the articles which had given occasion 
for an exchange of views, would have a wider mission than that fall- 
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ing generally to a committee on form in the strict sense of the word, 
since it would have to decide upon questions of principle as well as 
of form. He therefore proposed the name, " Committee of revision." 

This was assented to. 

As to the composition of the committee of revision, it seemed to the 
president that there would be advantages in following the method 
employed in 1910, in making up the central committee, with the 
modification that the committee of revision should have the right to 
add to its membership. 

Mr. Schanzer declared that it would be well to admit to the com- 
mittee of revision the delegates representing the countries whose 
delegates belonged to the central committee in 1910. 

The president replied that this method would certainly be followed. 
The countries not represented in the committee of revision would 
have the power to come before it to defend the propositions which 
they might make and which concerned the subject on which the com- 
mittee might be engaged. It was his intention to revive the com- 
mittee on international private law of 1910, to which would belong 
of right the members of this conference who had participated in the 
labors of the last conferences on international private law. The 
president and the rapporteur of this conmiittee would be members of 
the commitee of revision. 

Sir Mackenzie Chalmers declared that he could not serve on the 
committee of revision, for he had formal instructions not to become 
a party to the resolutions taken. 

The president said that he was aware of the attitude of the British 
Grovernment, but as the fact of sitting on this committee would not 
prejudice in any respect the attitude of the different delegates, it 
seemed to him that there would be no difficulty for Sir Mackenzie in 
serving on the committee. Personally, he favored very strongly the 
presence on the committee of such an authority in these matters as 
Nr Mackenzie. 

Sir Mackenzie Chalmers declared that under these conditions he 
would very willingly assist in the work of the committee. 

Mr. Beernaert asked if it would not be possible to assemble, con- 
currently with the conmiittee of revision, the sections charged with 
preparing the discussions on the check. This would result in gain- 
ing time. 

Mr. Renault supported this proposition. 

The president set forth the reasons which seemed to him to militate 
in favor of a rapid conclusion of the discussions on the bill of ex- 
change, and expressed the fear that the proposition of Mr. Beernaert 
would have the effect of hampering the progress of the work. He 
was disposed, however, to make a trial of the method set forth by 
Mr. Beernaert. It was consequently decided that two sessions per 
week should be devoted to the study of the check. 

The session adjourned at 5.45 p. m. 

Fourth Session, Thubsdat, June 20, 1912 ( Afternoon). 

His excellency Mr. Asser in the chair. 
The meeting was called to order at 3 o'clock. 

The president proposed to complete the staff by adding the follow- 
ing secretaries, who, moreover, had already taken part in the labors 
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of the secretary's office- since their arrival at the conference : Mr. 
Pillaut, assistant chief of bureau in the ministry of foreign affairs 
in Paris (secretary) ; and Messrs. Bouteron, attache at the secretary 
general's office of the Bank of France, Baron de Bilderling, secretary 
of the Kussian delegation, and Feridoun Bey Maniassi-Zade, secre- 
tary of the Turkish Legation in The Hague (assistant secretaries). 

(Carried.) 

The discussion on the check was then proposed by the president, 
who reminded the conference that in its first plenary session they 
Lad voted unanimously to follow, in the study of this question, the 
method employed for the first time in 1910 in an international confer- 
ence and which someone had kindly described as a happy one. 

Consequently, after a discussion during the first reading, the check 
would be subjected to a thorough study in the sections, which the 
president intended forming on the pattern of those which did service 
in 1910. 

Mr. Nagy recommended as a basis for discussion the project of law 
presented by the Himgarian delegation. 

The president stated that the matter would certainly receive atten- 
tion in the sections. He read a summary of the replies to the Ques- 
tionnaire prepared by the Royal Commission of the Netherlands. 

The summary was drawn with extreme care by the secretary gen- 
eral, Baron van Heeckeren, and Jonkheer Rendorp, secretary of the 
Dutch delegation. 

Mr. Lyon-Caen, before broaching the subject of the different 
articles of the Questionnaire, which he warmly praised, desired to 
make a few remarks of a general character. 

It was perceived at once, in looking over the Questionnaire, that 
the questions relating to the clerk are divided into two large catego- 
ries ; the first one includes all questions pertaining to the check and the 
bill of exchange, and narrows itself down into the following ques- 
tion: Are the same rules to apply to the check as to the bill of 
exchange ? 

It appeared to him that these questions could not be solved imme- 
diately, since the law on the bill of exchange was not yet drawn up. 
Hence the uselessness of beginning the study of these questions at this 
moment. 

The second category included questions peculiar to the check, and, 
concerning these, manifold difficulties presented themselves. Mr. 
Lyon-Caen cited some of them: 

Question No. 2 of the Questionnaire, relating to the wording of the 
check, gave rise to great difficulties. It seemed indisputable niat the 
system followed for the uniform law regarding the bill of exchange, 
which exacts either the positive designation of bill of exchange (art. 
1 uniform law) or the insertion of the clause " to order," could not be 
applied to the check. Indeed, there was the check payable to bearer 
or to a partv named. The one or the other eliminated even the idea 
of a clause to order." 

On the other hand, in France, the mention of the value given was 
obligatory in the bill of exchange. It is not required, on the contrary, 
in the check. Therefore, here again was a crucial point. However, 
the necessity of making a difference between the bill of exchange 
and the check was maniiest — were it only on account of the stamp. 
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Second point. What the German doctrine calls the question of the 
check's passive capacity ; that is, the problMn of ascertaining on whom 
it may be drawn, is quite variously regulated. In England a check 
can be drawn only on a banker. According to the French system, 
which is also followed in Belgium and Switzerland — excepting, how- 
ever, the crossed check, which in France can only be drawn on a 
banker — the check may be drawn on anyone. FinaUy, a third system 
is applied in Italy, where the check can be drawn on merchants only. 

The question was of great interest, were it only fi'om its fiscal 
aspect — an aspect concerning which most Governments, if not all, 
showed themselves refractory. 

In the third place, it was essential to heed the movement which was 
taking; shape in favor of the crossed check, and to inquire into the 
possibility of joining this check to the system existing in Germany 
and Austria, where the crossed check was also allowed with the 
mention " nur zur Verrechnung " (only for accounting). 

Still other questions presented themselves. The check must be pay- 
able at sight. How about adopting the check payable some days after 
sight, provided the maximum delay be fixed bv law ? How about the 
certified check? Within what time should the check be presented? 
Had the holder of an unpaid check recourse against the drawee or 
only against the drawer and the indorsers? In France, the holder 
had direct recourse against the drawee ; in Germany, not. Had the 
drawer the right to instruct the drawee to stop pajmtient, and-, in case 
of the affirmative, on what grounds? It was a difficult question, on 
which opinions differed greatly. 

The president, after having thanked Mr. Lyon-Caen for his inter- 
esting statement, opened the discussion on the different articles of the 
Questionnaire, by asserting that, as Mr. Lyon-Caen remarked, it 
would be necessary to reserve for later discussion questions which had 
a direct relation to the bill of exchange. 

1. Should the law contain a definition of the check, or is It suflScient that it 
fix the essential conditions to be fulfilled in order that an ingtrument be con- 
sidered as a checlc? 

(No comments.) 

2. Should the law require, as essential conditions, that the check contain : 
(a) The word check, or an equivalent term in the language of the country 

where it is issued. 

Mr. Menezes believed that the practical difficulties of inserting the 
words " bill of exchange " were less when the word " check " was in 
question. Firstly, because really the word was about the same in all 
languages, and secondly, because the bankers on whom the checks are 
drawn furnish the printed forms. 

Mr. Emest-Picard said the question had a direct bearing on the 
question of knowing on whom to draw. Indeed, if it were allowed, 
as in France, to draw on anyone, the difficulty would be about the 
same for the check as for the bill of exchange. 

Mr. Menezes said that it was therefore necessary to discriminate 
between the check and the order to pay given in another form. In 
any case he insisted that the mention of the word " check " be obli- 
gatory. 

(6) Indication of the place and of the date of Issue (with or without pro- 
vision that the date of the day of issue shaU be written entirely in words by 
the party who has written the check). 
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Osman Halim Bey i^d the following declaration : 

In our reply we have stated tbat tbe indication of the locality of issue of a 
check was not necessary, because the uniform law must not exact that the 
check be drawn from one locality on another; however, as the question of the 
drawer's capacity and the delay of the check's presentment must be judged 
according to the local law, I modify our views and declare that the indication 
of the locality where the check is issued should be exacted as an essential 
condition. As to the date, it is highly important in this case; it serves as a 
guarantee that the check is payable at sight and, consequently, that a sufficient 
balance was provided at the time it was issued. To perfect this guarantee, 
most laws exact that the check be presented within a rather short delay, under 
penalty of losing recourse against the guarantors. On account of these many 
reasons, the uniform law must, in order to prevent frauds, exact that the date 
of issue be written out in full in words. 

Mr. Dynowsky recalled the fact that having the date written out 
in full was an idea prompted by fiscal motives. In Russia it bad 
been finally decided that the date might be mentioned in figures; 
indeed, it appeared to him that questions arising from dates have 
value only in cases where parties are legally incapable (minors, for 
instance) because then alterations mac^ later would be of conse- 
quence. The French system, therefore, was not acceptable to Russia. 

(c) Indication of the drawee. 

id) Indication of the party to whom, or to whose order, payment should be 
made, unless the check be payable to bearer. 

(e) The order to the drawee to pay a sum certain, with or without indica- 
tion of available funds standing to the credit of the drawer. 

(/) The signature of the drawer? 

(No comments.) 

8. Should it be permitted: 

(a) Either that the check may be drawn upon any party whatever; 

(b) Or that it may be drawn only On a banker, a bank, or an institution be- 
longing to one of the classes specially Indicated by the law, or upon a merchant ; 

(c) Or that it may be drawn only upon a banker, a bank, or an establishment 
belonging to one of the classes specially indicated by the law? 

In each of these last two cases what should be the classes of institutions to be 
Indicated by the law? 

Mr. Dynowsky adhered to the principle of the German system as 
concemea passive capacity (the privilege of being drawn upon). 
He considered the expression "classes specially indicated by law" as 
too indefinite. 

Mr. Lyon-Caen explained the French system and acknowledged 
the superiority of the English system ; but for reasons of a practical 
nature it could not be adopted m France. The French law of 1865 
established passive capacity for everybody, and as the drawer of a 
check need only pay a fixed stamp tax, it would be hard to withdraw 
from the business world the privilege of being able to create com- 
mercial bills on which no graduated stamp tax is exacted. 

4. Should it be permitted to issue a check to the order of the drawer himself? 

5. Should the law authorize the crossing (barrem^it) of a check, distinguish- 
ing between — 

(a) Special crossing. 

(&) General crossing. 

And should it regulate the form and effects of each of these methods of 
crossing? 

In the first case, should the check be payable only to a designated banker ; in 
the second case, only to any banker? 

6. If the law permits and regulates crossing, ought it to grant this power only 
to the drawer or also to an indorser or to the holder, whether the drawer has 

6783'--S. Doc. 162, 63-1 8 
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nut crossed the check or has given it a general crossing, and the indorser or the 
holder desire to cross it specially? 

7. Should the cJause '* nur ziir Verrechnung " ( German law of Mar. 11, 1908, 
par. 14) be recognized and regulated by the law, and with what consequences? 

Mr. Ernest-Picard would be obliged to the German delegation if 
they would explain why, instead of following the English system, the 
German legislation preferred a special clause, " nur zur Verrechnung." 

Mr. Fischel replied as follows: The custom of using checks in Ger- 
many began many years before the law of 1908. The use of checks was 
established maioly for the purpose of economizing the ever-increas- 
ing needs of circulating medium, but long before that there existed in 
Germany a highly perfected system, in Hamburg, by means of 
which settlements in cash were almost entirely avoided. He re- 
ferred to the clearing system by means of transfers in the Bank of 
Hamburg. Everyone in that city — merchants, manufacturers, me- 
chanics, and others — had an account in the bank. Checks were not 
used; mere book accounts sufficed to effect the transfer from one 
account to another. 

At the time when the use of the check became general in Germany 
it was endeavored to avoid paying checks in cash as much as possi- 
ble; its use was favored for making transfers, and with that object 
in view the clause "nur zur Verrechnung" was introduced. If at 
that time the English mode of crossing checks was not adopted, it is 
possible that it was owing to the fact that the English crossing of 
checks — this happened before the English law of 1882 — was not tuUy 
recognized and tnere were some douots as to its effects. Only later 
court decisions rendered in some cases in litigation gave it its value, 
and even then it was considered necessary to complete the system by 
adding a new clause, " not negotiable." In Germany the system of 
the check ".nur zur Verrechnung " has proven highly satisfactory. 

Mr. Hammerschlag stated that the check " nur zur Verrechnung " 
could never be paid in cash. While the crossed check may be paid in 
money — it goes without saying, exclusively to a banker, who, when ^ 
specially crossed check is at stake, is expressly named to that effect — 
the check " nur zur Verrechnung " can only be paid by crediting the 
drawer with its amount. These checks, therefore, offer the surest 
guaranties against any kind of misuse. That is why banks readily 
avail themselves of them for the payments they have to make to one 
mother, especially when these payments have the type of clearing- 
house operations. 

Mr. Ernest-Picard said that in France the transfer order was, in a 
certain measure, used to that effect. He wondered whether it would 
not be possible to keep both the crossed check and the check " nur zur 
Verrechnung " simultaneously. 

Mr. Fischel did not consider it impossible to recognize both systems. 

Mr. Beernaert added that such a combination would seem to him 
verv desirable. 

Mr. Carlin declared that the check "nur zur Verrechnung" was 
useful only for large transactions; private individuals did not use 
them. The two methods would thus happily supplement each other. 

Mr. Huth Jackson said that in England the specially crossed 
check filled the role of the German check " nur^zur Verrechnung." 

Mr. Hammerschlag recalled that in Austria they also knew the 
transfer order, but this order had not the attributes of a check, which 
the check " nur zur Verrechnung " possessed. 
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Mr. Dynowsky asked if the law on the crossed check recently 
adopted in France had for object to favor payment by clearance, 
or tended to safeguard the security of the check's circulation. 

Mr. Emest-Picard answered that both these considerations 
prompted that legislation. 

8. Should the law prescribe : 

(o) That the place indicated as the domicile of the drawee shall be consid- 
ered as the place of payment if the checl£ indicates no other place. 

(b) That if the sum to be paid is indicated at the same time in words and in 
flsures, and the two indications are not identical, the sum expressed in words 
should be considered as correct, and that if the sum to be paid has been indi- 
cated several times in words or in figures, it is tbe smaller sum which in case of 
difference should be considered to be correct 

9. (a) Should the check be payable only at sight? 
And, in this case, 

(d) Should the check containing a different indication of the date of payment 
nererthelekF be consldeied payable at sight, or should it be considered as void? 

(c) Should the law permit that a check be payable a certain time after sight 
fixing a maximum period (system of the Italian code of commerce)? 

Mr. Lvon-Caen, concerning para^aph (<?), wished to know whether 
the check payable some time after sight was frequently used in Italy, 
and for what reason it was created. 

Mr. Schanzer replied that it was not frequently used and that it 
was created in view of the special conditions of small banks and sav- 
ings banks. 

10. Should the law. In that which concerns the form of indorsement, the 
stipulation which prohibits indorsement, the rights which are acquired by in- 
dorsement, and the identification of the holder, refer to the corresponding pro- 
visions of the uniform law relating to the bill of exchange and the promissory 
note? 

11. (a) VThat civil or penal oonsequencea is there occasion to attach to the 
issue of a check for which no cover has been provided (in the sense indicated 
below, subdivision 2)? 

(b) Should the insufficiency of the balance to meet the check have the same 
consequences as complete absence of cover? 

12. Should the check be issued in sets of several specimens or should this 
power be given only with regard to checks which are payable in another coun- 
try or another place than that of issue, and which are not payable to bearer? 

13. If the law grants the power to issue a check in sets of several specimens, 
what are the provisions which it should contain with reference to the form 
of the specimens and to the consequences of the fact that the different speci- 
mens of the check have been indorsed to different parties? 

14. Should the check be capable of being accepted? 

Or certified (according to the practice permitted in the United States of 
America)? 

What should be the effects of an acceptance or certification written on a 
check? 

15. Should the law recognize the guarantee (aval) of a check? 

(No comments.) 

16. (a) Should the law — 

First. Distinguish between checks payable at the place where they have been 
drawn and those which are payable at another place? Or, 

Second. Distinguish between checks payable in the country where they have 
been drawn and those which are payable in another country? Or, 

Third. Leave each country fi;ee to fix the time for checks payable in another 
place than that where they have been drawn, in order to permit, for example, 
the assimilation of checks payable in another part of the country ih which 
they have been drawn to checks payable in another country? 

Mr. Rochussen wished to bring to the attention of the sections an 
idea submitted by one of the Dutch chambers of commerce, which 
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the Government had requested to express their opinions in regard to 
the answers to be given to the different questions contained in the 
Questionnaire. Owing to the difficulties resulting from different 
regulations for the time of presentment in different countries, it 
was suggested that the body of the check itself should state the time 
within which the check must be presented for payment. Mr. Rochus- 
sen did not believe that this mention should be exacted as one of the 
check's essential requirements aimed at by question 2 of the Question- 
naire; however, a mention to that effect, prescribed under penalty of 
damages, might be useful in practice. 

Mr. Lyon-Caen asked the English delegation to kindly explain 
what was the interpretation which the English courts give to the 
expression, " reasonable time." 

Sir Mackenzie Chalmers replied: 

According to the English law, a check must be presented to the drawee 
within a reasonable time after it is issued. This delay is regulated by the 
courts and not by the law. Except under special circumstances, the holder 
must present the check on the day following the day he receives It unless 
he has indorsed it to another party. Each successive holder has also one day — 
24 hours. If the check is not presented within a reasonable time to the 
drawee, the drawer is released only if he has suffered some sort of damage; 
that is to say, if the drawee has failed, if the credit balance has disappeared. 
Except in this case the drawer is not leleased until the period of prescription. 
But, according to the custom of bankers, they do not pay a check six months 
after its date without first communicating with the drawer. 

17. If the law fixes the time for the presentment of a check, 

(a) Shall holidays be deducted, in order to decide if the legal term has 
been observed? 

(&) If the last day of the term is a holiday, should presentment be made on 
the day following? 

18. Should the law assimilate delivery of a check to a clearing house in 
which the drawee is represented to presentment of the check to the drawee? 

19. Should the law refer to the provisions of the uniform law relative to the 
bill of exchange and the promissory note in regard to the manner of establishing 
the presentment and the nonpayment of the check, adding thereto that In the 
case of delivery to a clearing house, the protest shall not be required in the 
countries in which such delivery may legally take the place of presentment to 
the drawee? 

(No comments.) 

20. Should the law confer on the holder of a check the right to proceed at 
law against the drawee? 

Mr. Dynowsky, having to choose between the French and the Ger- 
man standpoint, preferred, even from the juridical point of view, the 
German system, where the holder has no direct cause of action against 
the drawee, because the fictitious idea of an order has been discarded 
in order to adhere to the idea of full authority, notably full authority 
to pay and full authority to demand payment 

21. Should the rules relative to recourse of the holder against the drawer 
and the indorsers in case of nonpayment of a check be the same as with regard 
to the bill of exchange? 

22. Should the holder of a check who does not demand payment within the 
term prescribed by law lose his recourse — 

(a) Against the indorsers? 

(6) Against the drawer, either in all cases or only in the case that the drawer 
has provided cover and that the cover has been lost by the act of the drawee 
after the expiration of the said term (art. 6, par. 2, of the French law of June 

14, 1866)? 

In the case of an affirmative response to question (&) (without distinguishing 
between the two hypotheses), should the right be granted to the holder to 
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institute Bult against the drawee similar to that which is accorded to him by 
the German law of March 11, 1908, section 21? 

23. Should the law refer to the provisions of the uniform law relative to the 
bill of exchange and the promissory note in regard to notice of nonpayment to 
the indorsers and to the drawer? 

24. Should such a reference take place equally with regard to the time limita- 
tion of suits against the drawer and the indorsers of a check? 

Questions 23 and 24 were reserved as pertaining to the field of the 
bill of exchange. 

25. Should the drawer have the right to revoke the order given to the drawee 
by the check? 

And, in case of an affirmative response, should such a revocation remain 
without consequences until after the expiration of the term fixed for the pre- 
sentment of the check? 

Mr. Fodor made the following declaration : 

In regard to question 25 of the Questionnaire, the Hungarian Government, 
in its replies, reserves the right of a definitive answer. The plan of a uniform 
law on the check presented by the Hungarian delegation, in article 17, decides 
the question in such a way that the order of the drawer to pay the check 
addressed to the drawee ceases to exist as soon as he receives an order to the 
contrary from the former. In the absence of such an order he is empowered 
to honor the check even after the expiration of the delay for presentment. 
This is the final answer of the Hungarian Government to this question, which 
I have the honor to submit. 

Mr. von Simson said that in the synoptical table the German stand- 
point was not accurately expressed. It must be permissible to recall 
before the expiration of the delay for presentment the order sriven 
to the drawee by means of the check, which recall shall have its effect 
onlv after said delay. 

Official record was made of Mr. von Simson's declaration. 

26. Should the law regulate the effect of the death or the bankruptcy of the 
drawer of a check upon the position of the drawee? 

(No comments.) 

27. In case of the loss of a check will it suffice that the law refer to the 
provisions on this subject in the uniform law relative to the bill of exchange 
and the promissory note? 

28. Should the consequences of a fraud (forged signature of the drawer or 
of an indorser or falsification of the contents of a check) be regulated accord- 
ing to the system adopted for the bill of exchange and the promissory note? 

(Reserved.) 

29. Should the law decide who (the drawer or the drawee) should bear the 
loss resulting from the payment of a check bearing forged signatures or of 
which the contents has been altered, or which has been put in circulation with- 
out the consent of the signer of such check? 

Mr. Lyon-Caen deemed the question to be purely one of fact, which 
consequently should have no place in the law. 

The president stated that the question would be discussed in the 
sections. 

30. What are the rules of international private law applicable: 
(a) To the capacity of the signers of a check. 

(h) To the essential conditions required to establish the validity of a check as 
such; 

(c) To the form of the obligations contracted by the signers of a check. 

id) To the formalities to be fulfilled to safeguard the rights arising from a 
check; 

(e) to the penalties imposed by fiscal provisions? 
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In regard to paragraph (a) Mr. Buzzati remarked that these 
(questions have a very close analogy with the questions of interna- 
tional private law relating to the bill of exchange. He was of opinion 
that, first of all, the rules proposed in articles 83 to 85 of the atlvance 
draft of the law for the bill of exchange must be discussed and an 
agreement reached. Then it would be time to inquire whether these 
rules may be made to apply to the check just as they are or with 
some modifications. 

Mr. Benault remarked that the article was within the scope of the 
commission on international private law, an opinion which tne presi- 
dent shared. 

Mr. Asser proposed to the conference to form itself into sections; 
it was decided to constitute five, as in 1910, and to form .them on the 
same plan. 

The sections comprised the following countries: 

First section: Argentine Republic, Bulgaria, Ecuador, France, 
Norway, Salvador, Switzerland. 

Second section: Germany, Brazil, Chile, China, Italy, Roumania, 
Russia, Siam. 

Third section: Costa Rica, Denmark, Great Britain, Greece, Hun- 
gary, Japan, Netherlands. 

Fourth section: Austria, Guatemala, Luxemburg, Mexico, Nica- 
ragua, Panama, Portugal, Servia. 

Fifth section: United States of America, Belgium, Spain, Para- 
guay, Sweden, Turkey. 

As president and rapporteur for the first section there were chosen 
Messrs. Lyon-Caen and Carlin. 

For the second section Mr. Schanzer in place of Mr. Vivante, and 
Mr. von Simson in place of Mr. M. Simons, who, in view of his heavy 
task as rapporteur of the committee on revision, asked to be replaced 
by another member of the German delegation. 

For the third section, Sir Mackenzie Chalmers and Mr. Jitta. 

For the fourth section, Messrs. Mayer and Wiirth Weiler. 

For the fifth section, Messrs. Beemaert and Osman Halim Bey. 

After a few words of thanks by Messrs Schanzer and von Simson, 
the meeting adjourned at 5.15 p. m. 

Fifth Session, Thubsdat, July 4, 1912 (morning)* 

His excellency, Mr. Asser, in the chair. 

The meeting was called to order at 11 o'clock. 

The president read the following telegram : 

The permanent Committee of International Congresses of Chambers of Com- 
merce and Commercial and Industrial Associations, assembled in Brussels on 
the 28th of June, addresses to The Hague diplomatic conference the expression 
of its deep concern and Its most sincere and ardent wishes for the fruitful com- 
pletion of its labors toward international unification of the bill of exchange 
and the check. 
In the name of the committee. 

Canon lb Gband, President. 
JOTTRAND, Secretary Oeneral. 

The president proposed to reply to it by a telegram of thanks, 
which was voted. 

He apprised the conference of the impending arrival of Mr. Bren- 
ning, delegate from Nicaragua, to take part in its labors. 
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Mr. Lyon-Caen asked the conference, also in the name of Messrs. 
Asser, Beernaert. Carlin, Chalmers, Hammerschlag, Nagy, Schan- 
zer, Simons, Wieland, and himself, to send the following message to 
Mr. Griinhut, professor at the law faculty of the Vienna University : 

The members of the International Conference for the Unification of Laws 
Relative to Bill of Exchange address to Mr. Griinhut their warmest con- 
gratulations and their most cordial good wishes upon the fortieth anniversary 
of his nomination to the professor's chair. They bear In mind the great 
services he has readered to tiie progress of legislation through his excellent 
works. [Cheers.] 

The president proposed to form the central committee for the 
check in the same manner as was done in IQIO for the bill of ex- 
change. Consequently, it would be composed of the five presidents 
and five rapporteurs general, and the thirteen technical delegates of 
the conference. He called attention to the fact that Mr. Van der 
Rest, technical delegate for Belgium, recalled to Brussels for pro- 
fessional reasons, was replaced by Chevalier Ernest Carton de Wiart, 
and that, consequently, he would take Mr. Van der Rest's place on 
the central committee. Finally, the committee had the right to take 
five members as associates. Supposing the conference was inclined to 
renew its. trust in Messrs. Menezes and Nagy, there would remain 
three others to be chosen. At the close of the meeting the commit- 
tee would be called upon to proceed with these nominations. Finally 
he proposed to appoint as rapporteurs Messrs. Carlin and Mayer. 

(Assent.) 

The composition of the committee on form for the uniform law 
3n the bill of exchange and the promissory note was then taken up. 
Besides the president, Messrs. Lyon-Caen, Simons, Nagy, Beichmann, 
Schanzer, Carlin, and Renault were chosen. 

The president asked the conference to kindly decide upon the order 
of work. His own idea had been at first to proceed at tlie same time 
with the work on the bill of exchange and the work on the check. 
In view of the drift of opinion, which appeared to have arisen 
in the conference, that the work on the bill of exchange, including 
the draft of the law and the draft of the convention, should first be 
iinished, it seemed preferable to him to begin the study of the check 
only after the conference should have come to a final agreement 
upon the bill of exchange. 

Mr. Beernaert, while calling attention to the fact that his public 
duties would compel him to leave the conference before the end of its 
labors, and that consequently it was not a personal motive which 
urfl^ed him to speak, expressed the fear that by concentrating all their 
efforts on the bill of. exchange, with a view to taking up the study 
of the check only afterwards, the conference would waste precious 
time. It seemed to him preferable that both tasks should be taken 
up concurrently, at least to a certain extent. 

Mr. Simons coincided with the view expressed by Mr. Beernaert. 
He called attention to the 'necessity of the committee on form work- 
ing in an atmosphere of serenity, which could not be the case if the 
conference was to await the result of its labors before undertaking 
the study of the check. 

Mr. Schanzer, on the contrary, supported the proposition formu- 
lated by the president. For the benefit of members of the conference 
holding public offices it was preferable that the study of the bill of 
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exchange be finished, in order to enable them before their departure 
to sign the convention on the bill of exchange. As far as the check 
was concerned the question seemed to him to be of less importance, 
since it was only a matter of an advance draft. 

Mr. Carlin joined Mr. Schanzer in sustaining the proposition. He 
laid stress on the fact that the plan to be worked out for the check 
would contain many references to the provisions concerning the bill 
of exchange. It was therefore important to know the text of said 
provisionsl)efore arriving at decisions in regard to the check. More- 
over, several delegations, although provided with full powers neces- 
sary to sign, felt it their duty to first submit the final text of the 
coming convention to their Governments. They would have suffi- 
cient time for that purpose if the central committee for the check 
met only after the closing of the work on the bill of exchange. 

The president emphasized the importance of the arguments pre- 
sented by Messrs. Schanzer and Carlin. 

Mr. Simons did not think that under these conditions he ought to 
insist on his proposition. 

After Mr. Nagy had called attention to the necessity of reaching an 
agreement as soon as possible, Mr. Renault declared that the con- 
ference was unanimous on that point. He sided with the* proposi- 
tion of the president, with the understanding that the committee on 
form should not begin its labors until the conference in plenary ses- 
sion should have definitely decided upon the plan of the law. Then, 
and only then, could the work of draiting be successfully undertaken. 
The conference could subsequently pass upon this work. 

The president did not quite agree with Mr. Renault's opinion. It 
was not advisable to twice submit the plan of the law to the con- 
ference in plenary session. The conference could only judge the 
contents of the plan if it was submitted at once in its perfected 
shape. 

Mr. Renault believed he should insist upon his views for a funda- 
mental reason. In the committee of revision all delegations were 
not represented. It was proper that those who did not take part 
should have an opportunity to express themselves on the exact text 
of the resolutions of the committee. 

The president could see no positive objection to the procedure 
recommended by Mr. Renault. He would remark, however, that 
since, through a decision of the conference, the right was granted to 
the various delegations to defend their different points of view before 
the committee of revision, and to cause a vote to be taken on the 
propositions made by them, there was no disadvantage in beginning 
the work of drafting without prior reference to the conference. 

Mr. Schanzer declared that he coincided with the opinion of the 
president. 

Mr. Simons proposed an intermediate solution, as follows : 

The committee on form, instead of the conference in plenary ses- 
sion, should receive the comments to which the modified text of the 
advance draft of 1910 would give rise. The members of the con- 
ference should be requested to present their comments in writing to 
the committee, whose duty it should be to take them under considera- 
tion. This procedure would present another advantage, in that the 
committee on form would not be bound by decisions arrived at in 
plenary session, and would retain the power to make new suggestions. 
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Mr. Lyon-Caen accepted this solution, provided it was a^eed that 
the comments must be submitted within a very short time. He 
recalled that, before the examination in plenary session could take 

Elace, it was necessary not only that the committee on form should 
ave completed its work, but also that the rapporteurs general 
should have finished their report and that it should have been printed 
and distributed to all the members of the conference. 

On the proposition of the president, the solution suggested by Mr. 
Simons was adopted, and the delegates were requested to present 
their views in writing before Saturday, July 6, at noon. 
The session adjourned at 12.30 p. m. 

Sixth Session, Fbiday, Jttly 19, 1912 (mobninq). 

President, Mr. Asser. 

The session was opened at 10.30 a. m. 

The delegates of Costa Rica, Ecuador, Guatemala, Nicaragua, 
Panama, and Salvador were not present. 

Mr. Asser announced to the conference that he had received the 
following telegram from Prof. Griinhut, in response to one which 
had been sent to him on the occasion of the fortieth anniversary of 
his nomination as professor : 

Much affected by the great honor, I beg you to accept the expression of my 
deep gratitude and to convey it to the other members of the conference. 

This communication had not been made sooner because it was only 
on this day that the members of the conference met again in plenary 
session. 

Mr. Asser read to the delegates a note from the secretary of the 
conference in regard to the distribution and return of proofs. 

Mr. Asser announced that the order of the day called for the dis- 
cussion of the draft of the uniform law prepared by Messrs. Lyon- 
Caen and Simons and revised by the committee on form. He took 
occasion, in the name of the conference, to thank the general rap- 
porteurs for the luminous and complete work which they had pre- 
sented to the assembly. They had demonstrated the truth of the 
line of Boileau, "Clear unaerstanding brings clear expression." 
Their task had been particularly hard. They had been anxious, 
indeed, to present their report in the shortest possible time and to 
do this haa been compelled to labor arduously at a time when the 
temperature was particularly oppressive. 

Mr. Asser added that it was equally proper to praise the committee 
of revision, which had known how to study the Questions involved in 
a flawless manner and to indicate clearly the oest solutions. Nor 
must he forget the secretaries of the conference, who had been com- 
pelled to labor uninterruptedly at a gigantic task and had known 
how to accomplish it with a zeal and intelligence above all praise. 
[Applause.] 

Mr. Lyon-Caen replied to Mr. Asser that the general rapporteurs 
were highly sensible of the courteous words which had been spoken in 
regard to them. They had endeavored to fulfill what for them was 
merely a duty, but would feel especially flattered if they had 
succeeded in satisfying their colleagues. He felt equally bound to 
address thanks to the secretaries, whose assistance, as loyal as it had 
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been assiduous, had facilitated the work of the rapporteurs. He re- 
gretted on this occasion that the French tongue had no feminine for 
the word "secretary." He would have liked to express in a more 
definite fashion the appreciation due to the lady secretaries, who had 
lent to the conference the charm of an aid as useful as it was gracious. 
He felt also that the employees in the national printing office should 
not be forgotton — who had been compelled, particularly recently, to 
perform arduous labor, being obliged to work entire nights. Thanks 
to their skill and activity, they had known how to execute in a very 
short time impressions of great length, in which not the least defect 
could be discovered. [Prolonged applause.] 

Mr. Asser thanked Mr. Lyon-Caen for the courteous words which 
he had spoken. He would not fail to transmit to the director of the 
National Printing Office the praises which had been given to the men 
of his establishment. 

Mr. Asser announced the opening of the discussion on the uniform 
law relative to the bill of exchange and the promissory note. 

Mr. Guesalaga read the following declaration : 

Mr. President. Having examined the text of the project of law or uniform 
regulations on the bill of exchange and the promissory note which has just been 
presented to the conference, accompanied by the important report of the com- 
mittee of revision, the Argentine delegation has observed that the points it had 
the honor to remark upon previously have been left without modification. The 
committee of revision remarked in its report that the observations presented by 
the different Governments had been numerous and varied, and that it wished 
to be able to gratify all, but that this was neither possible nc^r desirable. Nev- 
ertheless, the Argentine delegation, with due respect to this statement, begs to 
remark that, according to the constitutional system of its country, the National 
Congress alone is able to authorize definite adhesion to a convention which 
would modify important provisions of its legislation. For this reason the Ar- 
gentine delegation will not be able to subscribe to old article 83, which is found 
in the new draft as article 74 (chapter XIII, "On conflicts of laws"), on which 
it has already presented some observations and reservations in writing. The 
law of domicile which determines the capacity of a person who binds himself by 
means of a bill of exchange constitutes a point of great importance for the 
Argentine Republic, it being one of the principles of public law of that counti*y. 
Hence this delegation, constrained by the formal restrictions of its Government, 
makes complete reservations on the subject of article 74 of the project of the 
uniform law, and begs to have the fact set forth in the minutes of this session. 

Mr. Asser acknowledged the declaration of Mr. Guesalaga. 

Mr. Radoitchitch desired to present some remarks on the subject of 
the form of the project of law. 

The president held that it was proper to consider first the text as 
the committee on form had submitted it to the conference. 

Mr. Radoitchitch did not insist. 

The discussion was opened on the first article. 

Title I. — Of the Bill of EJxchanoe. 
Chapter I. — Of the issue and form of the hiU of exchange. 

Abticle 1. 

A bill of exchange should contain : 

1. Designation as a bill of exchange, inserted in the body of the instrument 
Itself and expressed in the language used in drawing up such instrument. 

2. An unconditional order to pay a sum certain. 

3. The name of the party who is to pay (drawee). 

4. Indication of the date of maturity. 

6. Indication of the place where payment must be made. 
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6. The name of the party to whom, or to whose order, payment must be made. 

7. Indication of the date and of the place where the bill is issued. 

8. The signature of the party who issues the bill (drawer). 

His Excellency Mr. de la Bica y Calvo said that he had sent to 
his Government the draft of the uniform law as modified by the com- 
mittee of revision and he was awaiting new instructions on the 
Eroject as thus modified. In the meantime he would have to govern 
imself by the remarks presented by the Spanish delegation at the 
beginning of this conference; but as several modifications inserted by 
the committee of revision changed the text of the articles which had 
been the object of the Spanish remarks, and as the Spanish Govern- 
ment was already in possession of the new modified draft, he was 
obliged to await new instructions before committing himself on the 
subject of the articles of the new draft of law. 

Mr. Radoitchitch remarked that the advance draft of 1910 was 
entitled, "Advance draft of a uniform law." In the draft which was 
presented by the committee of revision, the word "^ law " was replaced 
by the word " rules " (reglement). 

In Servia, however, the uniform rules must be submitted to a vote 
of the National Assembly, whose decisions must be entitled " laws." 
This was why the delegate of Servia had the honor to propose to 
designate the draft, " uniform rule " or " uniform law," and to leave 
to each State the right to choose between these two names that 
which suited it the best. 

Mr. Renault replied by reading a passage of the report (not yet 
distributed). relative to tne draft of the convention. 

The expression *' uniform law " was pretty generally accepted in 1910. It 
has the advantage of showing that it involves a true law to be introduced into 
each country, and which, differing therein from the ordinary internntionni 
conventions, must govern not only international relations, but also interior rela- 
tions. Objections had. however, appeared and it had been asked if it was not 
possible to substitute the word "rule** for the word "law." This had not at 
first seemed possible, because in some countries the word ** rule ** had a special 
meaning which was very different. Nevertheles** nfter having vainly sought 
some other French expression which would not be subject to any objection, 
it had seemed thnt the word " rule " could be accepted, tjiken in a very special 
sense, as designating an aggregate of provisions or of rules which the con- 
tracting States find it convenient to observe. It is an expression which, by 
reason of its international character, can not be confused with an expression 
employed only within the domain of internal legislation. Nothing will prevent 
a contracting State which shall introduce this rule in Its territory from apply- 
ing to it the designation of " law," if it appears to it more appropriate. 

The delegate of Servia declared himself satisfied. 
The discussion began upon articles 2 and 3. 

Article 2. 

An instrument in which any one of the particulars indicated in the preceding 
article is wanting shall not be valid as a bill of exchange, except in the cases 
specified in the following paragraphs : 

A bill of exchange in which the time of payment is not Indicated shall be 
deemed to be payable at sight. 

In the absence of any special indication, the place specified beside the name 
of the drawee shall be deemed to be the place of payment and at the same time 
the place of business of the drawee. 

A bil! of exchange which does not bear the name of the place of its issue 
shall be deemed to have been drawn in the place designated beside the name 
of the drawer. 
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Abtiole 8. 

A bill of exchange may be drawn payable to the order of the drawer himself. 
It mny be drawn upon the drawer himself. 
It mny be drawn for account of a third party. 

These articles were adopted and the discussion began upon 
article 4. 

ABTICLE 4 (OLD Artiole 5). 

A bill of exchange may be payable at the office of a third party, either in the 
place of business of the drawee or in another place (domiciled bill of exchange). 

The delegates of Japan asked some explanations in regard to this 
article. 

Mr. Simons replied that articles 4 and 26 must be interpreted 
together. Article 4 laid down the normal rule, but the drawer might 
provide for a place of payment without indicating the address; then 
article 26 came into play. 

Abtigle 5 (qld Abticle 6). 

In a bill of exchange payable at sight or at a certain time afber sight, it may 
be stipulated by the diawer that the amount shall bear Interest. In any other 
bill of exchange, this stipulation shall be deemed null. 

The rate of interest must be indicated in the bill ; in the absence of such an 
indication, it shall be 5 per cent. 

Interest shall run from the date of the bill of exchange, if no other date is 
indicated. 

Abticle 6 (old Abticle 7). 

The bill of exchange of which the amount is written both in words and fig- 
ures shall, in case of discrepancy, be valid for the sum written In words. 

The bill of exchange of which the amount is written several times, either in 
words or in figures, shall, in case of discrepancy, be valid only for the smallest 
sum. 

Abticle 7 (old Abticle 8). 

If a bill of exchange bears the signature of parties not having the capacity 
to contract, the liabilities of other signers shall be none the less valid. 

Articles 5, 6, and 7 were adopted without discussion, and the dis- 
cussion began upon article 8. 

Abticle 8 (ou> Abticle 9). 

Whoever places his signature on a bill of exchange as representative of a 
person for whom he has not the power to act, shall be himself liable on the bill, 
and the same rule shall apply to a representative who has exceeded his powers. 

Mr. Lyon-Caen explained that this article dealt with two cases. 
One of these two was that where a party, in affixing his signature to 
a bill of exchange, had exceeded his powers. The article provided 
that such a party was bound by virtue of the bill of exchange. He is 
bound for the entire amount, while his principal is bound only within 
the limit of the powers which he has given. Thus, an agent having 
received authority to draw a bill of exchange for 10,000 francs, has 
drawn one for 16,000 francs. This agent is bound for 15,000 francs 
by virtue of the bill of exchange. It would not be possible, without 
serious inconvenience, to compel third parties to divide their suits 
between the agent and the principal, but it went without saying that 
the. principal, being liable within the limit of the powers which he 
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had given, might be sued within this limit (in this case for 10,000 
francs) by the third parties who wished to proceed against him. 

Mr. Radoitchitch replied that it was declared in article 8 that the 
representative who signed a bill of exchange in excess of his powers 
was bound by virtue of the bill, not only to the extent to which he had 
exceeded his powers, but for the entire amount. It seemed to him 
more just to obligate him only within the limit by which he had ex- 
ceeded his powers. It was only within this limit that he had ren- 
dered himself guilty and consequently that he must be responsible. 

In the report, however, it was said that there are practical reasons 
for declaring him responsible for the entire amount. It is necessary, 
however, to know exactly the extent of this responsibility. It does 
not suffice to say that this representative is responsible for the entire 
sum ; it* is necessary to set forth to what extent he must pay this sum. 
Is it only to the extent to which it shall have been obtained from the 
party represented ? Is it, on the contrary, to the extent of his own 
property without any regard to the fact that the party represented 
may have failed and has nothing left ? Must the agent then pay only 
the sum by which he has exceeded his powers or the entire amount 
of the bill of exchange? The agent was authorized to sign for 
10,000 francs; he has signed for ll.Or 1 francs. If he had not exceeded 
the amount by this 1,000 francs, the holder would have lost by the 
failure of the party represented his 10,000 francs; but as he has 
exceeded it, by carelessness, for example, shall the holder profit by 
this inadvertence and obtain from him the entire sum? 

The true debtor to the holder was the principal; it was to him 
that the holder gave credit in taking the bill of exchange. Conse- 
quently, it was just that it should be the holder who should bear the 
loss resulting from the failure or impoverishment of the principal. 

Mr. Radoitchitch begged the rapporteurs to have the goodness to 
explain themselves on this question. If they gave to the responsi- 
bility of the agent an extent greater than that which he had recom- 
mended, he would vote for striking out the last phrase of article 8, 
which declared that " and the same rule shall apply to the representa- 
tive who has exceeded his powers." 

Messrs. Lyon-Caen and Simons replied that it did not seem possi- 
ble to them to divide the recourse and begged the president to take a 
vote on the proposition of the delegate of Servia proposing the elim- 
ination of the last phrase of article 8. 

Votes for striking out: Brazil, Chile, Denmark, Servia, Swe- 
den — 6. 

Votes against striking out: Germany, United States of America, 
Austria, Hungary, Belgium, Bulgaria, France, Italy, Luxemjjurg, 
Mexico, Montenegro, Paraguay, Sie Netherlands, Russia, Switzer- 
land, Turkey— 16. 

Abstentions: Argentine Republic, Spain, Greece, Japan, Norway, 
Portugal, Roumania, Siam — 8. 

Article 8 was adopted without modification, and the discussion be- 
gan on article 9. 

Abticlb 9 (old Abticle 10). 

The drawer is the ^arantor both of acceptance and of payment. 

He may release hmiself from the guarantee of acceptance, but any stipula- 
tion by which he releases himself from guarantee of payment shaU be deemed 
null. 
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Mr. Hammerschlag said that article 9 prescribed that the drawer 
might release himseli f rom the guarantee of acceptance, while article 
21 prescribed that the drawer might render presentment obligatory, 
with or without fixing the time. He thought that a drawer shoum 
not be permitted to put upon a bill of exchange these two stipulations 
together, for it would not be possible that the holder, in order to pre- 
serve his rights of recourse, should be obligated to present the bill for 
acceptance and that he should not have the right of recourse for non- 
acceptance if he had duly presented it. He thought that the last 
phrase of the report concerning the article should declare that the 
drawer who had made presentment obligatory could not release him- 
self from the guaranty; but he desired to ask of the rapporteurs if 
he had correctly understood. 
• Mr. Sinions replied that the question could not raise any doubt. 

The article was adopted and the discussion began on article 10. 

• 

Abticle 10 (old Articles 4 and 11). 

Any bill of excbange, even If not expressly drawn to order, shaU be trans- 
ferable by means of indorsement. 

A bill of exchange may be indorsed to the order of the drawee, whether he be 
nn acceptor or not, to the order of the drawer, or to the order of any other party 
liable. These parties may again indorse the bill. 

When the drawer has InFerted in a bill of exchange the words " not to order," 
or any equivalent expression, the instrument is transferable only in the form 
and with the effects of an ordinary cession. 

Mr. Badoitchitch asked a transposition of paragraphs 2 and 3. 
The general rapporteurs supported this proposition, which was 
adopted. 

Article 10 as thus modified was adopted. 

Abticle 11 (old Abticle 12). 

Indori^ement must be unconditional. Any condition to which it is made sub- 
ject shall be deemed void. 
Partial Indorsement shall be void. 
Indorsement to betirer shall also be void. 

• Article 11 was adopted without discussion. 

Abticle 12 (old Abticle 11.) 

The indorsement must be written upon the bill of exchange, or on a sheet at- 
tached thereto (allonge). It must be signed by the indorser. 

Indorsement shall be valid, although the person to whom the bill is indorsed 
Is not named or although the indorser has confined himself to placing his 
signature on the back of the bill of exchange or on an allonge (indorsement in 
bhink). 

Abticle 13 (old Abticles 13 and 14). 

Indorsement shall transfer all the rights arising from the bill of exchange. 
If the indorsement is in blank, the holder may : 

1. Fill up the blank with his own name or the name of another party. 

2. Indorse the bill again in blank or to another imrty. 

3. Transfer the bill to a third party without filling up the blank and without 
indorsing it. 

Mr. Radoitchitch said that article 12, paragraph 2, provided for 
indorsement in blank and indorsement in the text of which the name 
of the beneficiary was lacking, while article 13 dealt with indorse- 
ment in blank. What would happen in the case of an indorsement 
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not containing the name of the beneficiary? Would it not be a form 
of indorsement to bearer ? 

Mr. Lyon-Caen replied that an indorsement without the name of 
the beneficiary would be considered as an indorsement in blank. 

Article 13 was adopted. 

Article 14 (old Abticle 13, Pabagraph 2, and Article 15). 

In the absence of a stipulation to the contrary the Indorser shall be guar- 
antor of acceptance and of payment. 

He may prohibit a new indorsement; in that case he is not bound by his 
guaranty in respect to the parties to whom the bill is afterwards indorsed. 

Article 14 was adopted. 

Article 15 (old Articles 16 and 81). 

The possessor of a bill of exchange shall be deemed to be its lawful holder, 
provided ttiat he proves his title by an uninterrupted series of indorsements, 
even though the last indorsement is in blank. Indorsements which have been 
cancded shall be deemed null. 

If a party has been disi)osse8sed of a bill of exchange in any manner what- 
ever, the holder proving his title in the manner indicated in the preceding 
paragraph shall not be bound to surrender the bill unless he has acquired it in 
bad faith or in acquiring it has been guilty of gross n^ligence. 

Mr. Ernest-Picard proposed to make a second phrase of the first 
paragraph of the article, as follows; 

When an indorsement in blank is followed by another indorsement, the signer 
of the latter shall be deemed to have acquired the bill by the indorsement In 
blank. 

Messrs. Lyon-Caen and Simons did not oppose this proposition, 
which was adopted. 

Article 15 as thus modified was adopted and the discussion began 
on article 16. 

Article 16 (old Article 17). 

The parties who are sued on a bill of exchange can not set up against 'he 
holder the defenses based upon their personal relations with the drawer or with 
prior holders unless the indorsement has taken place in pursuance of a fraudu- 
Tent understanding. 

Mr. de Klercker asked if there could not be substituted for the 
word "indorsement" the wider term "acquisition"? The gjeneral 
rapporteur declared that they preferred the word " transfer." 

The article was adopted with this modification. 

Article 17 (old Article 18). 

• When the indorsement contnlns the stipulation "value for collection," "for 
payment," or "by procuration," or any other words implying mere agency, 
the holder may exercise nil the rights arising from the bill of exchange, but 
can Indorse it only in the capacity of agent. 

The parties liable in such a case can set up against the holder only the 
defenses which could be set up against the indorser. 

Article 17 was adopted without discussion, and the discussion 
began on article 18. 

Article 18 (old Article 19). 

When an Indorsement contains the stipulation "value as security," ** value 
as pledge," or any other words Implying a pledge, the holder may exercise nil 
the rights arising from the bill of exchange, but an indorsement made by him 
shall be valid only as an Indorsement in the capacity of agent. 
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The parties liable can not set up against the holder defenses based on their 
personal relations with the indorser unless the indorsement has been given in 
pursuance of a fraudulent understanding. 

Mr. Hammerschlag said that according to article 18 the holder of 
a bill indorsed as a pledge was able to indorse such a bill only by way 
of agency. But the report said that if the indebtedness which was 
guaranteed had matured, the question whether the beneficiary of the 
indorsement made by way of a pledge not paid had the power to 
sell the bill of exchange and to make thereby an indorsement for the 
purpose of transfer, must be settled aflSrmatively according to the 
principles of the civil law, which under certain conditions permits a 
pledge creditor who is not paid at maturity to sell the pledge in 
order to reimburse himself for its value. He thought that these 
words of the report were not entirely in harmony with article 18, 
for according to this article it is not permitted to the beneficiary of 
an indorsement made by way of a pledge to make an indorsement 
for transfer. Further, it could not be permitted that the question, 
whether such an indorsement was for transfer or not, should be 
settled in a different sense if the indebtedness which was guaranteed 
had matured or if it had not matured, as this circumstance could not 
be set forth on the bill of exchange. He believed, therefore, that the 
report should only say that the question whether the beneficiary 
could demand of the indorser that he strike out the clause " pledged 
as security," when the indebtedness which was guaranteed had 
matured and was not paid, depended on the national law, and he 
asked the rapporteurs to enlighten him on this question. 

Mr. Simons replied that the effect of the indorsement with refer- 
ence to exacting payment of the indebtedness would be regulated by 
national law. 

Article 18 was adopted without modification. 

Article 19 (old Article 20). 

Indorsement subsequent to maturity shall produce the same effects as a prior 
indorsement. Nevertheless, an indorsement after protest for nonpayment or 
after the expiration of the time jQxed for drawing it shall have only the effects 
of an ordinary cession. 

Ghapteb III. — Of acceptance. 

Article 20 (old Article 21). 

A bill of exchange may, until maturity, be presented for acceptance to the 
drawee, at his place of business, by the holder or by his agent. 

Article 21 (old Article 22). 

In any bill of exchange the drawer may stipulate that it must be presented 
for acceptance, with or without fixing a limit of time. 

He may, in the bill of exchange, forbid presentment for acceptance, except 
in the case of a domiciled bill of exchange or a bill drawn payable at a certain 
time after sight. 

He may also stipulate that presentment for acceptance shall not take 
place before a certain date. 

Any indorser may stipulate that a bill must be presented for acceptance, with 
or without fixing the time, unless it has been declared by the drawer not sub- 
ject to acceptance. 

Articles 19, 20, and 21 were adopted without discussion, and the 
discussion began on article 22. 
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AsncLE 22 (old Abticle 23). 

Bills of exchange payable a certain time after sight mnst l>e presented for 
acceptance within six months from their date. 

The drawer may shorten this period or stipulate for a longer one, without 
8Dch d^ay exceeding one year. 

These periods may be shortened by the Indorsers. 

Mr. Simons proposed to leave entire liberty to the drawer to pro- 
long, at his convenience, the time for presentment. His interest 
would always dictate to him not to prolong it beyond measure. 

The article was adopted, with the elimination of Uie words " with- 
out such delay exceeding one year." 

Abticle 28 (old Asticle 27). 

The holder is not bound to leave in the hands of the drawee a bill presented 
for acceptance. 

The drawee may ask that a second presentment shall be made to him on the 
day following the first The interested parties shall be allowed to set up that 
this right has not been granted only if the fact is set forth In the protest 

Article 23 was adopted without discussion, and debate was begun 
upon article 24. 

Abticle 24. 

The acceptance shall be in writing upon the bill of exchange. It shall be 
expressed by the word "accepted," or any other equivalent word; it shall 
be signed by the drawee. The mere signature of the drawee upon the face of 
the bill shall constitute acceptance. 

When the bill is payable at a certain time after sight, or when it must be 
presented for acceptance within a time fixed by virtue of a special stipulation, 
the acceptance must be dated as of the day when it has been given, unless 
the holder requires that it be dated on the day of presentment. In default of 
the date, the holder, in order to preserve his rights, shall set forth this omis- 
sion by a protest drawn within the legal time. 

Mr. Nagy feared that the last phrase would cause confusion. He 
wished to indicate what omission was involved. Was it the omission 
of the date of presentment or of the date of acceptance ? Further, 
it was necessary to say " by a protest made within the time fixed for 
presentment." 

Mr. Lyon-Caen replied that the last phrase of this article pointed 
out by Mr. Nagy could not occasion any difficulty of interpretation. 
He aaded that he would not oppose the indication that the protest 
must be made within the time for presentment. 

Mr. Simons was of the opinion that it would suffice to say, "by a 
protest drawn within the proper time." This was adopted. 

Further, the conference thought proper to insert in this last phrase, 
after the word " rights," the words " of recourse against the indorsers 
and against the drawer." 

The article was adopted with these modifications. 

Abticle 25. 

The acceptance must be absolute and unqualified, but it may be restricted as 
to a part of the amount. 

Any other modification of the terms of the bill introduced into the acceptance 
shaU be equivalent to a refusal to accept. The acceptor, however, shall be 
bound according to the terms of his acceptance. 

* 6788''~S. Doc 162, 63-1- 
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Abtigle 26. 

Wben the drawer has Indicated Id. the bill of exchange a place of payment 
other than the place of business of the drawee, without designating the person 
who Is to pay, the acceptance shall indicate the party who is to make the pay- 
ment. In default of such an indication, the acceptor shall himself be deemed 
to be bound to pay at the place of payment. 

* If the bill is payable at the residence of the drawee, he may indicate in the 
acceptance a different address in the same place where payment shall be made. 

Articles 25 and 26 were adopted without discussion, and the dis- 
cussion was begun upon article 27. 

Abticle 27 (old Article 28.) 

By acceptance, the drawee obligates himself to pay the bill of exchange at 
maturity. 

In case of nonpayment, the drawer himself shall have a direct cause for action 
against the acceptor arising out of the bill of exchange, 'for all which may be 
demanded by virtue of articles 47 and 48. 

Mr. Emest-Picard remarked that the second paragraph of this 
article was cited differently in the draft of the law and in the report. 
The iBlrst bore -the words, "the holder, even though the drawer," and 
the second, " the drawer himself." These expressions did not apnear 
clear; he proposed to say, "the holder, even if he is the drawer.*^ 

The article was adopted with the modification proposed by Mr. 
Ernest- Picard, and discussion was opened upon article 28. 

Abticle 28 (old Abticle 29). 

If the drawee who has placed his acceptance on a bill of exchange has can- 
celed it before giving up the Instrument, acceptance shall be deemed to be re- 
fused; nevertheless, the drawee is bound according to the terms of his accept- 
ance if he has canceled it after having informed the holder or any other signer, 
in writing, that he has accepted. 

From explanations exchanged by Messrs. Sraffa, Lyon-Caen, and 
Beichmann, it resulted that it was necessary to regain possession 
through civil process of the document on which acceptance had been 
stricken out, before being able to exercise recourse by virtue of this 
acceptance. 

The article was adopted, and the discussion was begun upon arti- 
cle 29. 

Ghafteb IV (OLD Chafteb V). — Of the guarantee of JiiOa of exchange {aval). 

Abticle 29 (old Abticle 35). 

The payment of a bill of exchange may be guaranteed by an aval. 

Such guaranty may be given by a third party or even by a signer of the bill. 

Mr. Radoitchitch asked the elimination of parajzraph 2. 

Mr. Lyon-Caen asked that it be retained. In France it was pro- 
vided by article 142 of the Code of Commerce that the guarantee 
might be furnished by a third party — that iSj by a person not obli- 
gated. It was discovered that this was not quite exact, for a guaran- 
tee might be given with equal validity in special cases by a signer 
already bound. For example, an indorser might guarantee the sig- 
nature of an acceptor; the guarantees of the bill would be thereby 
augmented, for in case of negligence of the holder, such an indorser 
would remain bound jointly with the acceptor, wnile his quality as 
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indorser alone would have permitted him to set up laches of the 
holder. 

Mr. Kadoitchitch asked what would happen if the paragraph was 
not there? 

Mr. Lyon-Caen replied that things would happen in about the 
same way, but that it was preferable to express it. 

The article was adopted, and the discussion was begun upon 
article 30. 

Abtiole 30 (OLD Abticle 36). 

The guaranty may be given upon the biU of exchange or upon an attached 
sheet (allonge). 

It shall be expressed by the words, "good for guarantee'* (bon poru aval), 
or by any other equivalent formula; It shall be signed by the giver of the 
guaranty. 

The guaranty must Indicate on whose behalf It is given. In default of such 
indication, It shall be deemed to be given for the drawer. 

Mr. Emest-Picard regretted that the form of 1910 had not been 
preserved. He asked what would be the value of a signature given 
on the face of an instrument? It was desirable to avoid rendering 
null for mere defects of form engagements which had been assumed 
in good faith, 

Mr. Lyon-Caen replied that the courts would consider the value of 
such a signature according to circumstances. 

Mr. Nagy declared that such a signature would be considered as 
that of a coacceptor. It sufficed to set it forth in the report. 

Mr. Jitta replied that it seemed to him difficult to be satisfied with 
what was desired by Mr. Nagy, by saying simply in the report that 
signature on the face should be considered that of a coacceptor. In 
fact, there could not be regularly a coacceptor unless there was a co- 
drawee. If it was then desired to define the matter in the sense pro- 
posed by Mr. Nagy — and the speaker would be disposed to do it — ^it 
would be necessary to do so in the law. 

Mr. Nagy remarked that in Hungary the courts had already rec- 
ognized as coacceptors parties who had not the quality of drawee* 

Mr. Hammerschlag and Mr. Wurth-Weiler joined in the regrets 
expressed by Mr. Emest-Picard. 

Mr. Ernest-Picard added that it was difficult to determine what 
would be the value of a signature given on the face, if it was not 
that of the giver of the guaranty or if, by reason of its place or cir- 
cumstances, it could not be considered as that of a codrawer or of a 
coacceptor. 

Mr. Asser, in view of the late hour, proposed to defer the discus- 
sion of this question to the next session. 

The session adjourned at 12.45 p. m. 

Seveivth Session, Fbidat, July 19, 1912 (ArrEBifooN). 

His excellency, Mr. Asser, in the chair. 

The delegates from Costa Rica, Ecuador, Spain, Great Britain, 
Guatemala, Nicaragua, Panama, and Salvador were absent. The 
delegate of the United States of America was present only during the 
first part of the session. 

The session began at 3.15 p. m., and the discussion was continued 
on article 30 (old art 36). 
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The president recalled that at the morning session Mr. Emest- 
Picard had made a proposition by which the mere signature of the 
giver of the guaranty, placed upon the face of the biU of exchange, 
should be equivalent to a guaranty. 

Mr. Fischel asked Mr. Ernest- Picard to give him information on 
two points. He thought that in France there was a considerable 
number of bills of exchange bearing a guaranty given by the mere 
signature of the giver of tne guaranty placed upon the face of the 
bill ; he desired to know if this supposition was correct. In the sec- 
ond place, he wished to know the reasons for this fact. Could it be 
explained by a certain aversion of the original signers against affix- 
ing a formula, clearly indicating that their signature needed to be 
reenforced by that of the giver of a guaranty? 

Mr. Ernest-Picard replied that in France a guaranty was some- 
times given without the addition of any formula whatever. In a 
certain degree the reason referred to by Mr. Fischel might be correct. 
However, this method had never occasioned any trouble. In consid- 
eration of this practice, and in order to avoid rendering obligations 
void for defect of form, when taken in good faith, Mr. Ernest-Picard 
thought it useful to restore the text of the third paragraph of old 
article 36. In a spirit of harmony, in order to give due recognition 
to the observations presented by Mr. Beichmann in regard to the 
codrawer — observations which had decided the committee on form to 
modify the text of 1910 — ^he would support a proposition expressed 
thus: 

The guaranty Bhall be considered as resulting from the mere signature of the 
giver of the guaranty, placed upon the face of the blll^of exchange, except In the 
case of the signature of the drawee or of a drawer. 

Mr. Wurth-Weiler remarked that he had not been convinced by 
the arguments invoked by Mr. Beichmann in favor of the mainte- 
nance of the clause " good for guaranty " (bon pour aval] preceding 
the signature of the guarantor on the face of the bill or exchange. 
These arguments were based upon the possibility of confusing the 
signature of the guarantor with another signature on the bill of ex- 
change. If, in theory, these ar^ments seemed to have a certain 
foundation, it must be said that m practice such confusion was not 
so much to be feared (at least no case of it had come to his knowl- 
edge), while often the guaranty was expressed by the mere signature 
without any other declaration. On the other hand, to recognize the 
system of the draft prepared by the rapporteurs, which prescribed 
the clause, "good for guaranty," in order to render the guaranty 
valid, when this guaranty was given on the face of the document, was 
to create one more opportunity for making the guaranty void — which, 
in the well-understood interest of commercial relations, should be 
avoided. 

Mr. Nagy accepted the proposition of Mr. Ernest-Picard, because 
it assured the obligation of the signer, while if the law did not speak 
of the mere signature, there would be doubts on the legality of the 
signature, especially when it concerned a cosigner with the acceptor. 
But, in regard to the exceptions which Mr. Ernest-Picard had pro- 
posed, he thought that they were not sufficiently well founded and 
they ought to be suppressed. 
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Mr. Hammerschlag supported the form proposed by Mr. Emest- 
Picard, the more so as it corresponded to a proposition made by the 
Government of Austria. 

Mr. Simons remarked that he had himself defended the solution 
recommended by Mr. Ernest-Picard, in that it tended to create an 
exception for the signature of the drawer as well. But it was nec- 
essary to take account of the provision of the last paragraph, pro- 
viding that in default of an indication of the party for whom the 
guaranty was given, it was deemed to be given for the drawer. This 
provision did not seem to be in harmony with that proposed by Mr. 
Ernest-Picard. It would be simpler, therefore, to return to the text 
adopted in 1910. 

The president first put to vote the question of substance. Was it 
desired, yes or no, that as a general rule the guaranty should result 
from the mere signature placed on the face of the bill ? 

Votes in the affirmative: Germany, Austria, Hungary, Belgium, 
Brazil, Bulgaria, Chile, France, Luxemburg, Paraguay, the Nether- 
lands, Russia, Servia, Switzerland, Turkey — 15. 

Votes in the negative: Norway — 1. 

Abstentions : United States of America, Argentine Bepublic, Den- 
mark, Greece, Italy, Japan, Mexico, Montenegro, Portugal, Rou- 
mania, Siam, Sweden— 12. 

The proposition was adopted. 

The president declared that it was now necessary to choose between 
the proposition made by Mr. Emest-Picard and tending to add two 
exceptions, for the signature of the drawee and that oi the drawer, 
and the proposition of Mr. Nagy, who wished only to lay down the 
nde without any exception. A vote " yes " would oe in favor of th^ 

groposition of Mr. Ernest-Picard ; " no " for the proposition of Mr. 

Votes in the affirmative: (jermany, Argentine Republic, Austria, 
Denmark, Greece, Italy, Montenegro, Norway, the Netherlands, Rus- 
sia, Servia, Siam, Turkey — 13. 

Votes in the negative : Hungary, Belgium, Brazil, Bulgaria, Chile, 
France, Luxemburg, Mexico, Paraguay, Switzerland — 10. 

Abstentions: United States of America, Japan, Portugal, Rouma- 
nia, Sweden — 5. 

The proposition of Mr. Ernest-Picard was adoped. 

For the paragraph to be inserted, the following text was adopted : 

It Shan be deemed to be created by the mere signature of the giver of the 
guaranty placed on the face of the bill of exchange, except in the case of the 
fllgnature of the drawee or of a drawer. 

Mr. Schanzer asked if, in view of this decision, it was logical to 
lay down in the rule, as was done in the second paragraph of the 
present article, that the guaranty was expressed by the words " good 
for guaranty (bon pour aval) or some other equivalent formula? 
This provision should be limited to the case where the aval was 
placed upon the back of the bill. 

Mr. Emest-Picard replied that the situation was the same as that 
which arose on the subject of acceptance. The form of the present 
article should follow that of article 24 — ^that is, the retention of the 
present paragraph 2. 

(General assent.) 

Article 30, as thus modified, was adopted. 
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AanoLB 31 (old Abuclb 87). 

The giver of a guaranty shall be liable in the same manner as the party for 
whom the guaranty is given. 

His engagement shall be valid, even when the liability for which he has given 
a guaranty shall be invalid for any other cause than a defect of form. 

When he pays the bill of exchange he shall have the right of recourse against 
the party whose signature he has guaranteed and against the parties liable to 
the latter. 

Article 31 was adopted without discussion, and the conference pro- 
ceeded to the exajnination of Chapter V. 

Ghapteb V (old Chapteb VI). — 0/ fnaiurity. 

Abticle 32 (OLD Abticlb 88). 

A bill of exchange may be drawn payable: 

On a fixed date; 

At a certain time after date; 

At sight; 

At a certain time after sight 

Bills of exchange maturing in any other way or by installments shall be void. 

Mr. Sichermann put the question whether the expression " at sight " 
was or was not Jecisive! In his opinion, this question must be 
answered in the negative. . ^ 

Mr. Lyon-Caen declared that this was also the opinion of the rap- 
porteurs. It was sufficient to express by any formula whatever that 
the bill was payable on presentment 

Article 32 was adopted. 

Abticlb 83 (old Abticle 41). 

A bill of exchange payable at sight shall be payable on presentment. It must 
be presented for payment within the time fixed by Uw or custom for the pre- 
sentment for acceptance of bills payable at a certain time after sight. 

Article 33 was adopted without discussion. 

Abticle 84 (old Abticle 42). 

The maturity of a bill of exchange payable at a certain time after sight shall 
be determined either by the date of the acceptance or by that of the protest. 

In the absence of protest, an acceptance shall be deemed to have been given 
^p the last day for presentment fixed by law or custom ; otherwise the drawer 
and the indorsers are released. 

Mr. Hammerschlag proposed to redraft paragraph 2 as follows : 

In the absence of protest, an acceptance which is not dated shall be deemed, 
with regard to the acceptor, to have been given on the last day for presentment 
fixed by law or custom. 

The words, " otherwise, the drawer and the indorsers are released," 
were superfluous, because they expressed a rule which already re- 
sulted from the last provision of article 24. 

Mr. Nagy remarkea that if this proposition was adopted, it would 
be necessary to insert the explanations given on page 11 of the report 
on this question at page 9. 

The proposals of Mr. Hammerschlag were adopted, subject to re- 
drafting. 

Artide 34 as thus modified was adopted. 
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Abtigle 35 (old Abticles 44 Azn> 46). 

The maturity of a bill of exchange drawn at one or more months after date 
or after sight shall take efTect on the corresponding date of the month in which 
payment must be made. In default of a corresponding date, maturity shall 
take efTect on the last day of such month. 

When a bill of exchange is drawn at one or several months and a half after 
date or after sight, entire months shall first be counted. 

If maturity is fixed at the beginning, the middle (" middle of January/' etc.), 
or the end of a month, these terms shall be understood to signify the 1st, the 
15th, or the last day of the month. 

The expressions, " 8 days,*' or " 15 days," shall be understood, not as one or 
two weeks, but a period of 8 or 15 actual daya 

The expression, " half month,'* shall signify a period of 15 days. 

Mr. Dantschow thought it useful to regulate specifically the case 
where the indication of the year was lacking. With this object, he 
proposed to add a new paragraph, the tenor of which would be as 
follows : 

In case the indication of the year does not appear in the date of maturity, the 
month and the day Indicated for the year of the issue shall be understood, and 
if on the day of the Issue these dates have already passed, then those of the 
following year. 

But if the rapporteurs were of the opinion that it would suffice to 
insert a clause in this sense in the report or in the proceeding of the 
session, he declared that he would not insist on his proposition. 

Mr. Lyon-Caen remarked that Mr. Nagy had made an identical 
proposition in the committee on form. The committee had not adopt- 
ed tnis proposition because the case dealt with seemed to be very rare. 
The solution might be left to the courts. Moreover, this was not the 
place to regulate it; it should rather be dealt with from the stand- 
point of article 2, which declared what were the effects of a bill of 
exchange in which one of the declarations provided by article 1 was 
lacking. 

Mr. Simons was of the opinion that the wording proposed by Mr. 
Dantschow would not even then be complete ; similar rules would be 
required for the case where the year is lacking in a bill of exdiange 
payable in a place where the calendar differs from the calendar of the 
place in whiai it was drawn. Indeed, this would be ^oing too deeply 
mto details. It would be better to let the courts decide in such a case, 
which is likely to occur but very rarely. 

Mr. Dantschow replied that in Bulgaria the courts would no doubt 
declare such a bill of exchange to be null and void. 

Mr. Wurth-Weiler inauired if it would be possible to state in the 
report that such a bill of exchange should not be considered null and 
void. This would probably meet with the approval of the Bulgarian 
delegate. 

IMfr. Lyon-Caen deemed that the principle established in article 1 
should apply to the case under discussion. He perfectly agreed with 
Mr. Dantschow in acknowledging that, in the aosence of a provision 
to the contrary in the law, the courts would have to declare such 
bills to be null and void. But such severity should not cause them 
to hesitate. 

Mr. Simons could not unreservedly indorse Mr. Lyon-Caen's views. 
In his opinion, the judge should in every special case investigate 
whether there is a date or not in the sense of the law. For instance, 
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if the bill bore the words " July 2, 11/' it would be a sufficient evi- 
dence of date. 

Mr. Dantschow stated he would be pleased to have these interesting 
discussions recorded in the minutes. 

Mr. Radoitchitch inquired whether, in order to shorten this very 
long article, the paragraph before the last could not be dispensed with 
and an explanation merely be inserted in the report. 

Mr. Lyon-Caen replied that the paragraph was necessary, because 
in certain countries, especially France, "8 days " were understood to 
be a week and " 15 days " two weeks. 

Article 35 was adopted without any modification. 

Abticle 36 (old Article 46). 

When a bill of exchange is payable at a fixed date in a place whose calendar 
is different from that of the place of issue, the date of maturity shall be 
deemed to be fixed according to the calendar of the place of payment. 

When a bill of exchange drawn between two places having different calendars 
shall be payable at a certain time after date, the date of issue shall be referred 
to the corresponding day of the calendar of the place of payment, and the 
maturity shall be fixed accordingly. 

The time for presentment of bills of exchange shall be calculated in accord- 
ance with the rules of the preceding paragraph. 

These rules shall not be applicable if a stipulation in the bill of exchange, 
or even the language of the document itself, indicates an intention to adopt 
different rules. 

The president wished to make several remarks on the explanations 
given in the report on that article: 

1. It might be advisable not to mention in parentheses countries 
which have either the Greek or Gregorian calendar, since no mention 
is made of the countries which have both. 

2. It seems that in calculating the rapporteurs have taken for 
granted that there was a difference of 14 days between the Gregorian 
and the Greek calendars, while the difference is but 13 days. 

3. It would be better if the month of February was not taken as 
an example. 

Article 36 was adopted. 

The president's remarks were left to be duly taken into considera- 
tion by the rapporteurs. 

Ghafteb VI (OLD Chafteb VII). — Of payment. 
Article 37 (old Article 48). 

The holder must present a bill of exchange for payment either on the day 
when it is payable or on one of the two succeeding business days. 

Presentment at a clearing house shall be deemed to be presentment for pay- 
ment. 

Mr. Nagy recalled the long discussions which had been aroused in 
the committee of revision by the question whether the protest for 
nonacceptance made it unnecessary for the holder to have the bill 
protested for nonpayment. The solution arrived at by the committee 
was very clearly expounded in the report. But for Hungary it 
was desirable that the uniform law itself should sanction this solu- 
tion. Because the law now in force in Hungary rules to the contrary, 
and while the difference of these solutions logically results from the 
difference in the systems of recourse in case of nonacceptance (re- 
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course for better security, immediate recourse for payment), the 
courts might be influenced by the principles of legislation in force 
to date, in case the uniform law does not explicitly decide the ques- 
tion. For these reasons Mr. Nagy proposed to add to the first para- 
graph the words " except in the case where the right of recourse is 
already established before maturity." 

Mr. Lyon-Caen allowed that there were some advantages to be 
derived by expressing in the law itself the principles in G[uestion. As 
to the form, the simplest way would be to insert in article 43 a new 
paragraph, as follows: 

The protest for nonacceptance releases the holder from the necessity of pre- 
senting the bill for payment and of having it protested for nonpayment. 

Mr. Nagy deemed that the wording he proposed was more com- 

Elete, because it also included cases where a ri^ht of recourse has 
een established before maturity, if better security is not provided, 
or, in order to be more exact, for want of payment in case of the 
drawee's insolvency or on account of the failure of the party who 
drew a bill which was not subject to being accepted. 

Mr. Simons replied that there was no need for these cases to 
make a provision expressly saying that a protest was not necessary ; 
this could be clearly deduced from the wording of article 42, subdi- 
visions 2 and 3, and of article 43, paragraphs 4 and 5. 

Mr. de Klercker deemed that the wording of the first paragraph 
of the present article did not quite correctly express what it meant 
to convey. There was no question there of placing a responsibility 
on the holder, but the only question was of fixing the time limit 
within which presentment must be made, if the bearer wished to 
attend to it with a view to exercising recourse. Mr. de Klercker 
suggested the following wording: 

The bill of exchange must be presented for payment either on the day it 
matures or on one of the two business days following. 

Mr. Lyon-Caen upheld the wording of the present draft. In- 
deed, the holder was bound to present the bill in due time, in case 
the clause " return without costs^' was inserted in the bill. The pen- 
alty for not complying with this obligation is found in article 52 
(old art 64). 

Mr. Simons supported Mr. Lyon-Caen. The wording proposed by 
Mr. de Klercker said no more than the present draft. The word 
" must " always implies an obligation. Well, there exists no obliga- 
tion of the holder to present the bill within the time limit indicated 
as against the acceptor, but it exists as against the guarantors in case 
of the clause " return without costs." 

Mr. de Klercker considered that it was not a question of making 
it incumbent to present the bill in general, but to bring out the fact 
that in order to safeguard the rights of recourse, the bill must be 
duly presented within the time limit indicated. This was not suf- 
ficiently clear in the wording of the draft. It might be thought that 
the article merely referred to presentment in a general way, and that, 
as a rule, the holder does not attend to it within the time limit indi- 
cated. But in view of the explanations given by the rapporteurs, 
Mr. de Klercker would not insist on his proposition. 

Article 37 was adopted without modincation. 
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Abtiolb 38 (old Abtiole 47). 

The drawee is entitled to demand, on paying the bill of exchange, that It 
shall be surrendered to him receipted by the holder. 

The holder shall not refuse partial payment. 

In case of partial payment, the drawee may require that such payment shall 
be specified on the bill and that a receipt therefor shall be given to him. 

Article 38 was adopted without modification. 

Article 39 (old Abticle 49). 

The holder of a bill of exchange shall not be compelled to receive payment 
thereof before maturity. 

The drawee who pays before maturity does so at his own risk and peril. 

Anyone who pays at maturity shall be validly discharged, unless he has been 
guilty of fraud or a serious error. He is bound to veri^ the regularity of the 
series of indorsements, but not the signatures of the indorsers. 

Article 89 was adopted without modification. 

Abtiole 40 (old Abticls 66). 

When a bill of exchange is stipulated to be payable in a money not current 
at the place of payment, the amount may be paid according to its value at the 
time of payment in the money of the country, unless the drawer hns stipnlnted 
that it shall be paid in the money indicated (stipulation for actual payment in 
foreign money). The usages of the place of payment shall determine the value 
of the foreign money, but the drawer may stipulate that the amount to be paid 
shall be calculated according to a rate fixed in the bill or to be fixed by an 
indorser ; in such case, such amount must be paid in the money of the country. 

If the amount of the bill of exchange is indicated in a form of money having 
the same designation, but differing in value, in the country of issue and in that 
of payment, reference is deemed to be made to the money of the place of 
payment. 

Mr. de Zamacona 6 Inclan requested the conference to kindly take 
into consideration the remark presented by his government, in re- 
gard to the clause for actual payment in foreign coin, laid down in 
article 40 of the uniform law. 

The president, animated by a conciliatory spirit, for which the 
Mexican delegation was greatly indebted to him, had been kind 
enough, in the sixth session of the committee of revision, to state 
that, in order to satisfy Mexico, a derogation from the law might be 
authorized in the convention, and that statement had met with no 
objection in the committee. In the same conciliatory spirit^ the 
Mexican delegation would not insist that the provision be stricken 
from the uniform law, but it would recommend that a reservation be 
inserted in the convention, allowing each contracting State not to 
permit actual payment in foreign coins for bills of exchange pay- 
able within its boundaries. In case the president should be of the 
opinion that it was proper to have this proposition discussed with 
the draft of the convention, Mr. de Zamacona 6 Inclan requested him 
to notify him when the time to renew it should have arrived. 

The president declared that since the proposition of the Mexican 
delegate tended to the insertion of a reservation in the convention, 
it would be proper to discuss it when the convention was under con- 
sideration. JBut he could see no objection to having the subject mat- 
ter discussed at the present moment. 

Mr. Renault deemed that there was no need to discuss the question. 
It has becoi looked into in the committee intrusted with the duty of 
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preparing a draft of the convention. " The committee had rejected 
the proposition, and it would be proper that the members of the con- 
ference should be placed in a position to pass upon the matter under- 
standingly. Unfortimately, it had not been possible to distribute a 
report on the convention. The discussion on the subject should 
therefore be adjourned. 

_ The conference decided to defer the investigation of the proposi- 
tion presented by the Mexican delegate until the draft of the con- 
vention was being discussed. 

Mr. Fischel desired to make a slight remark concerning the word- 
ing of article 40. In the advance draft of 1910 the beginning of 
that article was expressed thus: 

When a bill of exchange is payable in a money not enrrent at the place of 
payment the amount may be paid according to its value at the time of 
maturity in the money of the country. 

In the present text the words " at the time of maturity ^ have been 
replaced by the words " at the time of payment." 

Mr. Fischel desired to see reinstated the text of 1910, which had 
been adopted by the committee of revision, and which, moreover, 
conformed to the corresponding provision in the German "Wech- 
selordnung." Indeed, the text proposed by the rapporteurs might 
lead to dOSculties, because an endeavor might be made to take ad- 
vantage of the exchange-rate variations in the days following ma- 
turity. 

Mr. Beichmann upheld the text of the pending draft. This text 
took into consideration the cases where payment might be required 
before maturity. In such cases it would be impossiWe to figure the 
amount due by the drawee, according to the provision prepared in 
1910, because tiie rate ruling at maturity is not known beforehand. 

Mr. Fischel replied that the cases to which Mr. Beichmann re- 
ferred occurred very rarely. Many drafts of this character were 
intended only for deposit and were not accepted. He recalled the 
general principle which he had often had occasion to uphold during 
the debates, that first of all it was proper to deal with normal bills — 
that is, those which were duly paid at maturity. In order to recog- 
nize the arguments advanced by Mr. Beichmann, a term might be 
chosen whiSi, while referring in the first place to normal maturity, 
would include also premature maturitv on account of insolvency. 
It might be said, for example, " according to the rate of exchange 
niling on the day when payment is required." 

Mr. Nagy supported the original proposition of Mr. Fischel, tend- 
ing to reinstate the text of 1910, on the subject. In cases where the 
holder may demand payment before maturity it is invariably a 
question of a refund to be made by a guarantor subject to recourse. 
Well, all agreed that article 40 did not deal with the amount of re- 
course, but only the sum to be paid by the drawee. There are no 
contingencies when the drawee pays before maturity, except the cases 
dealt with by article 39. 

Mr. Beichmann maintained his views. In case of the drawee's in- 
solvency, the holder, wishing to exercise his right of recourse, must 
at first present the bill to the drawee for payment. It becomes then 
necessary to know which is the sum the latter has to pay. 
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Mr. Nagy replied that the drawee who has become insolvent will 
not be able to pay the bill of exchange. The holder will, therefore, 
receive payment oefore maturity only through recourse. 

The president first put to a vote the question whether the text pro- 
posed by the rapporteurs should be preserved or whether another 
expression should be introduced. 

Those who voted for retaining: it were: Denmark, Norway, and 
Sweden-3. ^ 

Those who voted against it were: Germany, Austria, Hungary, 
Belgium, Brazil, Bulgaria, Chile, France, Italy, Japan, Luxemburg, 
Montenegro, Paraguay, Netherlands, Russia, Servia, Siam, Switzer- 
land, and Turkey — 19. 

Those who abstained from voting were: United States of America, 
Argentina, Greece, Mexico, Portugal, and Boiunania — 6. 

The president declared that they were now facing two solutions. 
The one finally proposed by Mr. Fischel tended to replace the words 
" at the time of payment " by the words " on the day when payment 
mav be demanded ; " the other, originally proposed by Mr. Fischel, 
and taken up by Mr. de Nagy, tended to adopt the expression " the 
time of maturity." 

The following voted in favor of Mr. Fischel's proposition: Ger- 
many, Austria, Belgium, Brazil, Chile, Denmark, France, Luxem- 
burg, Montenegro, Norway, Paraguay, the Netherlands, Russia, 
Servia, Siam, Sweden, Switzerland, Turkey — 18. 

Those who voted in favor of Mr. Nagy's proposition were: Hun- 
gary, Bulgaria, Italy, Japan — 4. 

Those who abstained from voting were : United States of America, 
Argentina, Greece, Mexico, Portugal, Boumania — 6. 

Article 40 was adopted with the amendment proposed by Mr. 

Fischel. 

Abticle 41 (old Abtiglb 61). 

In default of presentment of a bill of exchange for payment within the time 
fixed by article 37, any debtor shall have the power to put the amount on deposit 
with the proper authorities at the charge, risk, and peril of the holder. 

Article 41 was adopted. 

Ohapteb VII (OLD Ghaftes VIII). — Of recourse for nonacceptance and far 

nonpayment, 

Abticle 42 (old Abticle 62). 

The holder may exercise recourse against the Indorsers, the drawer, and other 
parties liable: 
At maturity, if payment has not been made. 
Even before maturity — 

1. If acceptance has been refused. 

2. In case of the bankruptcy of the drawee, whether an acceptor or not; of 
suspension of payments, even when not established by a Judgment ; or in case 
of ineffective execution against his goods. 

3. In case of the bankruptcy of the drawer of a bill not subject to acceptance. 

Article 42 was adopted. 

Abticle 43 (old Abticle 52). 

Refusal to accept or to pay shall be established by a formal document (protest 
for nonacceptance or for nonpayment). 

Protest for nonpayment must be made either on the day on which the bill of 
exchange is payable or on one of the two succeeding business days. 
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Protest for nonacceptance must be made within the time fixed for prdseat- 
ment for acceptance. If, in the case provided for in article 23, paragraph 2, the 
first presentment has taken place on the last day of that time, the protest may 
be drawn up on the next day. 

In the cases provided for in article 42, subhead 2, the holder shall be entitled 
to exercise recourse only after presentment of the bill to the drawee for paymoit 
and after the protest has been drawn. 

In the cases provided for in article 42, subhead 3, the production of a judg- 
ment setting forth the failure of the drawer shall be sufficient to enable the 
holder to. exercise recourse. 

The president recalled that the time had now come to deliberate on 
Mr. Nagy's proposition tending to declare that the protest for non- 
acceptance dispensed the holder from the necessity of causing a pro- 
test for nonpayment to be drawn. 

Mr. Lyon-Cfaen proposed to introduce a new paragraph, which 
should be the fourth in order, and which should read as follows : 

Protest for nonacceptance dispenses with presentment for payment and with 
protest for nonpayment. 

The article was adopted with this amendment 

Article 44 (old Abticlb 55). 

The holder must give notice of nonacceptance or nonpayment to his indorser 
and to the drawer within the four business days which follow the day of the 
protest or. In case of the stipulation, " return without costs," within the four 
business days which follow the presentment 

Eiach indorser must witliin two days give notice to his indorser of the notice 
which he has received, indicating the names and addresses of those who have 
given the preceding notices, and thus in succession back to the drawer. The 
limit of time above indicated shall run from the receipt of the preceding notice. 

In a case where an indorser has not indicated his address or has signed in 
an illegible manner, it shall suffice if notice is given to the preceding indorser. 

A party who has to give notice may do so in any form, even by the simple 
return of the bill of exchange. He must prove that he has done this within 
the time prescribed. 

This time limit shall be deemed to have been observed If an ordinary letter 
giving the notice has been mailed within the said time. 

The party who does not give notice within the time above indicated shall not 
lose his right of recourse; he shall be responsible for the injury, if any has 
occurred, caused by his negligence, but the damages shall not exceed the amount 
of the bill of exchange. 

Article 44 was adopted. 

Abtiolb 45 (OLD Abticle 10, Pabagbaph 3; Abticle 15, Pabagbaph 4; and 

Abticle 53.) 

The drawer or an indorser may by the stipulation, " return without costs," 
or "without protest," or any other equivalent clause, release the holder from 
having a protest drawn, either for nonacceptance or for nonpayment, in order 
to exercise recourse. 

This stipulation shall not release the holder from presentment of the bill of 
exchange within the time prescribed nor from giving notice to a preceding 
indorser or to the drawer. The burden of proof of the faUure to observe the 
time limit shall lie with the party who sues the holder. 

When this stipulation is inserted by the drawer, it shall be effective with 
regard to all the signers. If, in spite of this stipulation, the holder has a pro- 
test drawn, the costs shall be charsred to him. When the stipulation is inserted 
by an indorser, the cost of protest, if one has been drawn, may be recovered 
against all the signers. 

Article 45 was adopted* 
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Abticlb 46 (old Abticle 66). 

All parties who have signed, accepted, indorsed, or guaranteed a hill of ex- 
change shall be jointly and severally liable to the holder. 

The holder shall have the right of proceeding against all these parties, indi- 
vidually or collectively, without being compelled to follow the order in which 
they are liable. 

The same right shall belong to any signer who has taken up and paid a 
bill of exchange. 

An action undertaken against one of the parties liable shall not prevent action 
against others, even those subsequent to the one first proceeded against 

Mr. Emest-Picard inquired why, in the third paragraph, they had 
struck out the words '^ against his guarantors (the parties liable 
to him) , which were found in the text of 1910. 

Mr. Simons replied because the right granted by that paragraph 
to the signer is also valid a^inst the acceptor; but he is not a guar- 
antor in the sense of the uniform law. 

Article 46 was adopted. 

Article 47 (old Article 57). 

The holder may claim from the party against whom he exercises recourse: 

1. The amount of the bill of exchange not accepted or not paid, with the 
interest, if any has been stipulated for. 

2. The costs of the protest, those of the notices given by the holder to the 
preceding indorser and to the drawer, as well as other expenses. 

3. A commission which, in the absence of agreement, shall be one-sixth of 1 
per cent of the principal of the bill of exchange and shall not in ahy case 
exceed this rate. 

4. Interest at the rate of 6 per cent from the date of maturity. 

If recourse is exercised before maturity, the amount of the bill shall be 
subject to a deduction for discount. This discount shall be calculated, at the 
option of the holder, either according to the official rate of discount (bnnk rate) 
or according to the rate in the open market ruling on the date of the recourse 
In the place where the holder does businesa 

Mr. Hammerschlag proposed to strike out in para^aph 1, in the 
French text, the silent " e " in the words " accept6e " and " payfie." 
He considered this was merely a printer's mistake, because, indeed, 
it was not the full amount of the biU which the holder may claim 
from his guarantors but only the amount for which the bill had been 
accepted or paid. 

Mr. Lyon-Caen replied that fundamentally this remark was quite 
correct. If the bill nad been accepted in part or paid in part only, 
the recourse' could be taken only up to the amount not accepted or not 
paid. But this was understood. It was not possible to say in French 
that an amount had not been accepted ; it is the bill always which is 
accepted in full or in part. 

Mr. Simons deemed the question raised by Mr.' Hammerschlag 
applied only to translations other than the French. If desired, it 
was quite possible to express more clearly, where the language per- 
mitted, the principle sanctioned by paragraph 1. 

Mr. Hammerschlag declared himself satisfied with these answers. 

Mr. Lyon-Caen desired to make a proposition in regard to article 
47, subdivision 4, and article 48, subdivision 2. Both articles referred 
to the sum which the holder or the party who had taken up the bill 
of exchange may claim from its guarantors. This sum included in- 
terest from the day of maturity. No doubt existed in regard to 
this principle, but it was a hard matter to determine what should 
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be the rate of interest. Yerjr divergent solutions had been pro- 
posed. The committee of revision chose one, but nevertheless re- 
quested the rapporteurs to endeavor to find one tiiat would be likely 
to satisfy the different views expressed on the subject. The plan 
submitted to the conference sanctioned the solution adopted by the 
committee of revision. But since a number of delegates declared 
that it would be impossible for their countries to agree to a rate 
higher than 5 per cent, while the delegates of other countries, par- 
ticularly the Scandinavian States, insisted upon the necessity of a 
rate of 6 per cent for their coimtries it was necessary to find a com- 
promise. Consequently the rapporteurs proposed to fix the rate 
of interest at 5 per cent in the umform law, but to permit each State 
to raise the rate to 6 per cent in regard to bills of exchange both 
drawn and payable within its boundaries. Moreover, the rate of 5 
per cent in tne uniform law and the rate of 6 per cent which may be 
fixed bv the national laws are to be applicable only to the time when a 
suit is begun. From that moment the national laws will be perfectly 
free to fix the rates of interest, only the debtor should not be per- 
mitted to claim from his immediate indorsers or from the drawer any 
higher rates than 5 or 6 per cent. 

This system, it was true, is rather complicated, but if not adopted 
there seemed to be no way of meeting all wishes. 

The president read the article which, according to this proposition, 
should oe inserted in the convention: 

Bach contracting State shaU have the power to prescribe that the Interest 
referred to in article 47, paragraph 1, subdivision 2, and In article 48, sub- 
div/islon 2 of the law, shall be at the rate of 6 per cent for bills of exchange 
which are both issued and payable within its territory. This provision shall 
be recognized by the other States. 

The rate of interest running from the commencement of an action at law 
shall be determined by the legislation of the State where the action Is brought 
Nevertheless the defendant shall not claim reimbursement of the Interest he 
had paid beyond the ordinary rate of 5 or of 6 per cent 

The conference adopted the system proposed by the rapporteurs, 
while reserving the riffht, when the articles of the convention were 
discussed, to consider the text which the president had just read. 

Mr. Nagy called attention to the fact that in article 47 (oM 
art. 57) the paragraph concerning charges for reexchange had bem 
stricken out. He recalled that in the conmiittee on form it had bem 
proposed to replace the words " costs of reexchange " by the woris 
" loss on exchange." He was far from being opposed to the entre 
elimination of this provision, but since no mention of it was mide 
in the report he asked for an explanation of the reasons for it. 

The main point was te ascertain whether the holder, when e^r- 
cising recourse, might demand that the difference between the ate 
ruling in the place of payment of the bill and the rate ruling ir the 
domicile of the guarantor be taken into account. In his opnion 
there was need, indeed, to take this difference into consideration* and 
that was the principle expressly sanctioned by the Hungari^ and 
the German laws. These laws have adopted the system ^f the 
"retraite Active" (fictitious redraft). That is to say, t^ party 
exercising recourse does not reimburse himself by means ^ * reim- 
bursement draft, but he figures the amount of recourse -^s* as if a 
draft had been drawn. 
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Mr. Simons said that they had decided to for^o mentioning the 
loss of exchange, because as a consequence they would also have to 
mention the profit in exchange. What the law seeks is that the 
holder shall receive the amount stated in the bill, at the place and at 
the time stated. If he does not receive payment under these condi- 
tions he may claim such sum as may be necessary to indemnify him 
against the loss he has incurred by default of normal payment This 
follows from the system of the law; for that reason there was no 
need of inserting special provisions on that question. 

Mr. Lyon-Caen considered Mr. Nagy's remarks most appro- 
priate, indeed, the advance plan of 1910 in article 57, subdivision 
3, and in article 58, subdivision 3, mentioned the "charges for re- 
exchange." In the committee on form the remark was made that 
this expression implied a reimbursement draft; for that reason the 
committee preferred to say " loss of exchange." When the rappor- 
teurs reached the wording of that paragraph they wished to receive 
information on that point from the technical delegates. Mr. Simons 
had taken care to warn Mr. Fischel to hold himself in readiness in 
his hotel, and at the proper time, thanks to his automobile, Mr. 
Fischel arrived to give the information. His explanations, while 
technical, were very clear, so that indeed Mr. Lyon-Caen was fully 
convinced. He agreed to support this view, provided Mr. Emest- 
Picard should indorse it. Alter an interview with Mr. Fischel, Mr. 
Emest-Picard approved of the lattcr's views, and the text of the 
present plan conformed to the propositions which Mr. Fischel sub- 
mitted to the rapporteurs. Under these conditions it would be bet- 
ter if Mr. Fischel would undertake to set forth the motives. 

Mr. Fischel explained the procedure of recourse in the case where 
the place of payment of the oill of exchange is located in a country 
other than where the party obligated has his place of business. He 
took, for instance, a bill of exchange payable m Paris, and said that 
the holder must receive exactly the same amount he would have 
received if the bill had been paid ; he must receive the sum in francs 
in Paris, value at the due date. Therefore there must be added (1) 
the interest up to the date when the bill is reimbursed ; (2) the simdry 
outlays, cost of protest, postage on notices, and other such disburse- 
nents — ^let us say, in all, 10,050 francs. He might receive that siun in 
fcvo ways: Either by a payment in Paris of 10,050 francs, through 
a transfer for account of the party bound, or by reimbursement in 
foreign money, effected abroad, in pursuance of the sale of a reim- 
birsement draft, or by the sale of a transfer on the foreign country. 
At the present time many exchange operations are effected through 
th^ mere sale of a transfer. In the second case — ^that is, through pay- 
ment abroad — ^he must draw on the party obligated (through trans- 
ferx)r reimbursement draft) for a sum in foreign money, which, when 
concerted at the rate for sight exchange, represented the exact equiv- 
alent in Paris of 10,050 francs. He would thus receive from the 
piirch%ser of the foreign exchange and in Paris the amount owed 
him.^ There is here a question of exchange rate, since the con- 
version must be effected ; out no loss of exchange or expenses of re- 
exchange, which in practice would not exist As to the cost of stamp 
and brokerage they are already mentioned in article 38, and the 
expression ^ other expenses " in article 47, subdivision 3, is sufficiently 
clear to warrant these outlays being included. According to Mr. 
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FischePs opinion it would be useless to insert the wOrds ^^ expenses of 
reexchange " or " loss of exchange." 

Mr. Nagy declared these explanations were satisfactory to him, 
provided tneir correctness was unanimously adknowledged by the 
conference. 

Mr. Schanzer proposed to strike out the words " bank rate," placed 
in parentheses in the second paragraph. This expression would not 
have the same import in different countries, because there are very 
different systems of fixing discount rates. In some countries there 
are government banks ; in others, there are banks of issue under State 
control ; and in others again, there are only private banks. In Italy, 
notably, the use of the expression " bank rate," would not be correct, 
because in that country there are three banks of issue and a special 
system for fixing the official rate. 

Mr. Fischel deemed the words placed in parentheses to be rather 
important ; it was precisely from the remarks just made by the first 
Italian delegate that it was evident that, even within the conference, 
opinions concerning the import of the expression " official discount " 
were not unanimous. What it was desired to express by these words 
was that the discount to be deducted from the amount of the bill 
handed to the guarantor before maturity shall be figured either ac- 
cording to market rate, or at the rate at which the bill could have 
been discounted at the bank of issue (as, for example, the Bank of 
England, Reischsbank, Bank of France, Bank of Italy, etc.), if it had 
been regularly accepted. The latter rate is called in France " taux 
de I'esccwtnpte officiel " ; in . Germany, " Banksatz " ; in England, 
"bank rate." For the uniform law, which is drawn up in French, it 
was natural that the technical term of the French language be chosen. 
But, by using that term onlv, it might be erroneously deduced that 
it was a rate fixed by legislation, while the intention was to refer 
to the autonomous rates fixed by the banks of issue for their discount 
operations. 

It was therefore evident that it was important to remove all doubt 
on that subject, and for that purpose the expression "bank rate'' 
was placed in parentheses — an expression which was obviously indis- 

Jensable for tne translation of the law into some languages. Mr. 
ischel, therefore, begged the conference to preserve these words. 

Mr. Schanzer replied that it was precisely the translating of these 
words in Italian that would give rise to misunderstandings. It 
would not be proper to insert in the uniform law an expression which 
was not in accord with the banking systems of the countries in the 
conference. In Italy, in order to be correct, it should be said, " Rate 
of the banks of issue." 

Mr. Fischel asked Mr. Schanzer what the Italian system consisted 
of. Accordinjg to his knowledge, the " Banca d'ltalia " published a 
rate for its discount operations. It was that rate they had in view 
when saying "taux de banque" (bank rate). Mr. Fischel would 
have understood a proposition tending to strike out "official dis- 
count rate " and to let the expression " bank rate " alone remain, 
but it seemed impossible to him to do without this last expression. 

Mr. Schanzer made it known that in Italy the normal rate of dis- 
count was the same for the three banks of issue and could not be 
altered without authority of the minister of the treasury. The min- 

5T83°— S. Doc. 162, 63-1 10 
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ister might cause alterations of the normal rate when he judged that 
the conations of the market required it. 

Mr. Sichermann inquired if each of these three banks of issue had 
its special zone. 

Mr. Schanzer replied in the negative. 

The president put to a vote Mr. Schanzer's proposition tending to 
strike out the words " bank rate." 

Votes in the affirmative : Denmark, Italy, Sweden — 3. 

Votes in the negative: Germany, Argentine Republic, Austria, 
Hungary, Belgium, Brazil, Bulgaria, Chile, France, Greece, Japan, 
Luxembourg, Mexico, Montenegro, Paraguay, the Netherlands, Rus- 
sia, Servia, Siam, Switzerland, Turkey — 21. 

Abstentions : Norway, Portugal, Roumania — 3. 

Mr. Ernest-Picard called attention to the fact that it would be 
better, in enumerating the sums the holder may claim, to mention 
the interest immediately after the amount of the bill, because it waa 
only the interest on the amount of tiie bill that the holder may claim. 
Subhead 4 would thus become 2, and, respectively, 2 and 3 would 
become 3 and 4. 

This arrangement would thus be in perfect accord with that of the 
following article 48, and it would prevent the holder, who has the 
right to collect a special commission, from increasing the interest on 
theprincipal by adding interest on expenses in some cases. 

Tne rapporteurs declared their willingness to comply with Mr. 
Emest-Picard's wish. 

Article 47 as modified was adopted. 

Abticle 48 (old Abtigle 68). 

A party who has taken up and paid a bill of exchange may claim from the 
parties liable: 

1. The entire sum which he has paid. 

2. Interest on said sum, calculated at the rate of 6 per cent, beginning with 
the day of the payment. 

3. The expenses which he has incurred. 

4. A commission on the principal of the bill of exchange, fixed in conformity 
with article 47, subhead 4. 

The rapporteurs called attention to the fact that the rate indicated 
in subdivision 2 would be 5 per cent, in accordance with the decision 
arrived at concerning article 47. 

Article 48 was adopted with this modification. 

Abtiolb 49 (old Article 60). 

Any party liable against whom recourse is exercised, or who is liable to 
such recourse, may demand on payment that the bill of exchange be delivered 
to him with the protest and a receipted- account. 

Any indorser who has taken up and paid a bill of exchange may cancel his 
own indorsement and those of subsequent indorsera 

Mr. Emest-Picard wished to see the word " such " stricken out in 
the first paragraph. 
The article was adopted with that amendment 

Abticle 50 (old Abticlb 61). 

In case of the exercise of recourse in consequence of a partial acceptance, the 
part3^ who pays the sum for which the bill has not been accepted may require that 
this payment shall be set forth on the bill and that he shall be given a receipt 
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therefor. The holder- shall also furnish to him a certified copy of the bill and 
the protest, in order to permit the exercise of subsequent recourse. 

Article 50 was adopted. 

Abtecle 51 (old Abtiole 63). 

Any party having the right to exercise recourse may, !n the absence of a 
contrary stipulation, recover the amount by means of a new bill of exchange 
(redraft), undomiciled and drawn at sight upon one of the parties liable to him. 

The redraft shall include, in addition to the amounts indicated In articles 47 
and 48, the brokerage paid and the stamp tax upon the redraft. 

If the redraft is drawn by the holder, the amount shall be tixed according to 
the rate ruling for a bill of exchange at sight, drawn in the place where the 
original bill was payable upon the place of residence of the. party liable. If 
the redraft Is drawn by an indorser, the amount shall be fixed according to the 
rate ruling for a bill of exchange at sight drawn in the place where the drawer 
of the redraft resides upon the place of residence of the party liable. 

Article 51 was adopted. 

Abticle 52 (old Article 64). 

After the expiration of the time allowance fixed: 

For the presentment of a bill of exchange drawn at sight or at a certain time 
after sight. 

For the drawing up of a protest for nonacceptance or nonpayment. 

For presentment for payment In the case of the stipulation, " return without 
costs," 

The holder shall lose his right of recourse against the Indorsers, the drawer, 
and the other parties liable except the acceptor and the party who has drawn 
a bill of exchange upon himself. 

In default of presentment for acceptance within the time stipulated by the 
drawer, the holder shall lose his right of recourse for nonpayment as well as for 
nonacceptance, unless it results from the terms of the stipulation that the 
drawer intended to release himself only from the guaranty of acceptance. 

If the stipulation for a limit of time for presentment Is contained in an 
indorsement, the indorser alone shall be able to avail himself of It 

Mr. Simons declared the rapporteurs proposed to strike out at the 
end of the first paragraph the words " and the party who had drawn 
a bill of exchange upon himself." 

In the draft of the report, page 4, the reasons for inserting this 
provision were set forth as follows: 

In regard to the bill of exchange drawn upon the drawer himself, it has been 
stated that the drawee must be considered as acceptor, and Uiat, In consequence, 
as the acceptor can not set up a defense against the negligent holder, he is pro- 
tected only by the prescription of three years. These two solutions are ex- 
pressly indicated in article 52 and article 70, paragraph 1. 

The opinion thus expressed is not exactly that of the committee of 
revision, but it has been upheld in the committee on form and has 
been approved by it. But this opinion has been the object of many 
criticisms. From the legal standpoint it was found strange to treat 
a bill of exchange like a promissory note. From the economic stand- 
point Mr. Fischel would have the kindness to impart the objections 
existing against the solution adopted by the committee on form. 

Mr. Fischel deemed the question an important one. The pro- 
vision adopted by the drafting committee is quite a novel one, and 
would bring about considerable changes in the custom of banks and 
commerce. The economic nature generally pertaining to bills of 
exchange drawn on the drawer must be taken into account. Any- 
one wishing to enter into an obligation by means of a bill of ex- 
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change w31 choose for that purpose the form of the promissory note, 
an instrument which is quite clear and fulfills the purpose, and which, 
moreover, is capable of being made payable elsewhere. 

CXn the other hand, bills of exchange drawn on the drawer are 
used in transactions carried on between banks and their branches 
beyond the seas, or between concerns in lands beyond the seas, or in 
the colonies and their branches in Europe. These bills ar^ not drawn 
to meet the credit requirements of the concerns issuing them. But 
it concerns the case where a client of the concern beyond the seas 
wishes to send money to the metropolis. That customer deposits 
the sum in the concern, which hands him a bill of exchan^, drawn 
payable at a certain time after sight on its branch, or, if it is a 
Dranch, on the head office in the metropolis. Since the concern's 
head office and its branch are from a legal standpoint but one person, 
the drawer and the drawee are identical. But it would not be in 
accordance with the nature of the transaction if a promissory note 
was issued. The promissory note could not be presented for accept- 
ance, and the rights emanating from it are barred by limitation after 
three years ; the inability to sue would in practice amount to inability 
to exercise recourse. Consequently such bills should not be assimi- 
lated with promissory notes. 

To make a bill of exchange complete it was necessary to present 
it for acceptance. It was not the issuing establishment which was 
the principal debtor, but the office where the draft was payable. 
No practical reason existed for neglecting presentment for accept- 
ance. The bill of exchange could be discounted in the banks or in 
the open market only after this formality. Thus the text of the 
present draft demonstrated that assimilation to the promissory note 
must necessarily result in contradictions. For instance, if a draft 
at sight or a certain time after sight was involved, it must be pre- 
sented within six months to avoid laches, and the issuing bank 
which, in order to satisfy the wish of its client, had transferred the 
amount to the place of payment would have every interest that the 
amount should be withdrawn within a certain fixed period. If 
the drawer was considered as an acceptor, the entire system would 
be overturned and there would no longer be any agreement with 
the form of the instrument. 

Another fact must be taken into account. In order to meet the 
requirements of a client concerning the transfer of a sum of money 
to the metropolis, a bank, instead of drawing a bill of exchange on 
the head office or on the branch in that country, might deliver to 
the client a bill drawn on another bank in that country, and would 
then be in the normal position of a drawer. Why should it become 
necessary to grant special privileges to the holder in the case where 
he employed an establishment of the same bank ? 

Finally, it should not be forgotten that these bills of exchange 
were often drawn for the benefit of the public, in order to aid 
emigrants who wished to send their savings back to their own coun- 
try. It was a pretty heavy tax on these oanks. It happened some- 
times, for instance, that an European bank wished to close a branch 
in a country beyond seas, whose operations were not remunerative, 
but could not do it because there was still a great number of drafts 
of this sort in circulation on which the time hmit had not expired. 
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Mr.' Beichmann stated that he did not consider himself sufficiently 
competent to form a positive opinion on the practical aspect of the 
question. But he was not fully convinced by Mr. Fischel's argu- 
ments. He found it somewhat strange to prescribe that the holder 
should run the risk of losing his rights of recourse, when it is from 
the drawer himself that he must obtain the necessary evidence to 
protect these rights. 

Mr. Nagy upheld Mr. Fischel. Even if the limitation was not fixed 
at three years for a suit against a drawer who had drawn a bill on 
himself, the holder who received it for value should, nevertheless, 
be entitled to sue to recover the illicit gain. He would then be pro- 
tected against unjust loss. 

The president put to a vote the article as now framed by the 
rapporteurs — ^that is, after elimination of the words " and the party 
who has drawn a bill of exchange on himself." A vote ^^ yes " would 
be in favor of this form; a vote "no" would be in favor of the 
wording suggested by Mr. Beichmann. 

Votes in me affirmative: Germany, Austria, Hungary, Belgium, 
Brazil, Bulgaria, Chile, France, Italy, Japan, Luxemburg, Monte- 
negro, Paraguay, Russia, Servia, Siam, Switzerland, Turkey — 18. 

Votes in the negative: Denmark, Norway, the Netherlands, 
Sweden — 4. 

Abstentions: Argentine Republic, Greece, Mexico, Portugal, Rou- 
mania — 5. 

The article was adopted with the wording suggested by the rap- 
porteurs. 

Abtigle 63 (oiJ> Abtigle 07). 

When presentment of a bill of exchange or the drawing of a protest within 
the time required by law Is prevented by an Insuperable obstacle (case of vis 
major) , the time for performing these aets shall be extended. 

The holder Is bound to give notice without delay of the case of vis major 
to his Indorser and to set forth this notice, dated and signed by him, on the 
bill of exchange or on an allonge; in other respects, the provisions of article 
44 shall be applicable. 

After the cessation of the vis major, the holder must without delay present 
the bUl for acceptance or for payment and, if there Is occasion for It, cause a 
protest to be drawn. 

If the vis major continues for more than 90 days from maturity, recourse 
may be exercised without either presentment or the drawing of a protest being 
necessary. 

For bills of exchange payable at sight or a certain time after sight, the period 
of 30 days shall run fi^m the date on which the holder has, even before the 
expiration of the time for presentment, given notice of the vis major to his 
indorser. 

Matters purely personal to the holder or to the person Intrusted with present- 
ment of the bill or with the drawing of a protest sbaU not be deemed to con- 
stitute cases of vis major. 

Article 58 was adopted. 

Ghaptxb VIII (old Ghaptebs IV and IX). — Of intervention for honor. 

Abticle 54 (OLD Article 5, Pasagraph 2; Abticle 15, Pabagbaph 1; Abtigle 

31, Pabagbaph 1; Abticle 68, Paeagbaphs 1-3). 

The drawer or an Indorser may indicate a person who is to accept or pay in 
case of need. 

A bill of exchange may, under the conditions hereinafter set forth, be ac- 
cepted or paid by a party who intervener for :any penMo who has signed it 
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The person Intervening may be a third party, even the drawee, or a party 
already liable on the bill, except only the acceptor. 

The party intervening is bound to give notice without delay of hia Interv^i- 
tion to the party for whom he has intervened. 

Article 64 was adopted. 

l acgeptaitok fob honob. 
Abticlb 66 (old Asticle 31). 

Acceptance for honor may be made in all cases where the holder has the right 
of recourse before maturity on a bill which Is subject to acceptance. 

The holder may refuse an acceptance for honor even when it is offered by 
a party designated to accept or pay in case of need. 

If he permits acceptance, he loses his right of recourse before maturity 
against the parties liable to him. 

Article 55 was adopted. 

Abticlb 66 (old Abtiolb 32, Pab^obafh 2; Abticlbb 33, and 34, Pabaobaph 3). 

Acceptance for honor shall be set forth on the bill of exchange, and shall be 
signed by the acceptor for honor. It shall indicate for whose honor It has been 
given, and in default of such specification the acceptance shall be deemed to 
have been given for the drawer. 

Article 56 was adopted. 

Abticlb 67 (old Abticlb 34, Pabagafhs 1, 2, and 4). 

The acceptor for honor shall be liable to the bolder and to the indorsers sub- 
sequent to the party for whose honor he Intervened and in the same manner as 
the latter. 

In spite of an acceptance for honor, the party for whose honor It has been 
given and the i>arties liable to him may, on payment of the amount indicated 
in article 47, require from the holder the surrender of the bill of exchange and 
of the protest, if such protest has been made. 

Article 57 was adopted. 

II. Payment fob Honob. 
Abticlb 68 (old Abticlb 68, Pabagbaph 4). 

Payment for honor may take place in all cases where, either at maturity or 
before maturity, the bolder has the right of recourse. . 

It must be made not later than the day following the last day allowed for 
the drawing of the protest for nonpayment 

Article 58 was adopted. 

(Abticlb 69 (old Abticles 62 and 71). 

If a bill has been accepted for honor, or if parties at the place of payment 
have been Indicated who are to pay it in case of need, the holder must present 
the bill for payment to all such parties and, if need be, cause a protest for 
nonpayment to be drawn not later than the day following the last day for the 
drawing of the protest. 

In default of protest within this time limit, the party who has indicated the 
case of need or for whose account the bill has been accepted, and the subse- 
quent indorsers, shall cease to be liable. 

Article 59 was adopted. 

Mr. Simons called attention to the fact that a slight error had 
crept into the wording of the first paragraph. The words "at the 
place of payment," which were found between the words " parties ^ 
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and " have been indicated," should be placed between the words " the 
holder must " and the words " present the bill to all such parties.'' 
Moreover, the words " for payment," appearing between " present the 
bill " and " to all such parties," might he stricken out. , 

Mr. Emest-Picard asked for information on the following point. 
It sometimes happened that the case of need or acceptor for honor 
resided in the same place where the drawee Was located, but at such 
great distance that it was impossible to present the bill on the same 
day to the drawee and to the case of need or acceptor for honor. In 
such a case the bill would be presented on one day to the drawee 
and on the following day to the other address. Did the law sanction 
this mode of proceeding? 

Mr. Simons replied Siat this was in effect what the article meant 
to convey. 

Article 69 was adopted in the form proposed by Mr. Simons. 

ABTICUE 60 (OLD Abticlb 70). 

Payment by intervention must include the entire sum which the party for 
whom it is made would have to pay, with the exception of the commission 
provided for by article 47, subhead 4. 

The holder who refuses this payment loses his right of recourse against those 
who would have been discharged thereby. 

Mr. Nagy proposed to strike oufthe words "with the exception 
of the commission provided for by article 47, subhead 4." He called 
attention to the fact that the proposition had been rejected bjr the 
committee on form, but he believed he ought to stand by his views. 
Indeed, it was unfair for the holder, who had already obtained the 
right of recourse with the right to a commission, to lose the latter 
right when a payment for honor was tendered. On the other hand, 
the party who is liable for the recourse might avoid the necessity of 
paymg the commission due, by causing his wife or his agent to pay 
the draft for honor. 

Mr. Simons recalled that the proposition tending to deprive the 
holder of the right of commission, when the bill is paid oy inter- 
vention, was first presented by the delegates of Great Britam, who 
no doubt were well aware of the practical import of that proposition. 
The ground for right to a commission was based on the necessity for 
the holder to procure funds, which he was unable to obtain from the 
drawee at maturity, through a loan from a third party, causing some 
expense. In case of payment by intervention, that necessity did not 
occur, because the holder received the amount due at the place of 
payment within the proper time. 

Mr. Hammerschla^ supported Mr. Simons, remarking that the 
principal reason for intervention was to avoid useless expenses. 

Mr. Sichermann upheld Mr. Nagy 's proposition, by giving in- 
stances. He expressed the opinion that if the provision in question 
was maintained in the law, the debtor would in almost every instance 
be in a position to cheat the holder of his rie;ht of commission. 

The president put to a vote Mr. Nagy^ proposition tending to 
strike out the words " with the exception of the commission provided 
for by article 47, subhead 4." 

Votes to strike out : Hungary, the Netheilands, Servia— 3. 

Votes against striking out: Germany, Austria, Belgium, Brazil, 
Bulgaria, Chile, Denmark, France, Italy, Japan, Luxemburg, 
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Mexico, Montenegro, Norway, Paraguay, Eussia, Siam, Switzerland^ 
Turkey— 19. 

Abstentions: Argentine Bepublic, Greece, Portugal, Soumania, 
Sweden— 6. 

The proposition was rejected. 

Article 60 was adopted without modification. 

Abticle 61 (old Abtigle 72). 

Payment for honor muet be estabUshed by a receipt given on the bill of 
exchange* showing for whose honor it has been made. In default of such an 
Indication, the payment shall be deemed to have been made for the drawer. 

The bill of exchange and the protest, if the protest has been drawn up, must 
be surrendered to the person paying for honor. 

Article 61 was adopted. 

Aktiole 62 (OLD Article 72, Pabagbaph 2, and Abticle 73). 

The party who pays for honor is subrogated to the rights of the holder against 
the party for whom he has paid and against the parties liable to the latter. 
Nevertheless, he can not Indorse the bill of exchange anew. 

Indorsers subsequent to the party for whose honor payment has been made 
shall be discharged. 

In case of competition for payment for honor, the payment which effects the 
greatest number of releases shall have the preference. If this rule Is not 
observed, the party intervening who has knowledge of it shall lose his right 
of recourse against those who would have been released. 

The president thought proper to state that when voting on this 
article in the committee of revision the delegation of the Netherlands, 
owing to an error, had voted " No " instead of " Yes." 

Article 62 was adopted. 

Ghaftee IX (ou) Ghapteb X). — Of biUs issued in sets and copies, 

I. GONCEBNING SeTB. 

Abtigle 63 (old Abticle 74). 

A bill of exchange may be drawn in sets of two or more Identical specimens. 

These specimens must be numbered in the body of the instrument, in default 
of which each specimen will be deemed to be a separate bill of exchanga 

Any holder of a bill which does not Indicate that it has been drawn in a 
single specimen may require at his own expense the delivery of two or more 
specimens. With this purpose he must address himself to his immediate in- 
dorser who is bound to aid him in proceeding against his ovni indorser, and thus 
in succession back to the drawer. The indorsers shaU be bound to reproduce 
their indorsements on the new specimens. 

Article 63 was adopted. 

Abtigle 64 (old Abtiolb 75). 

Payment made upon one specimen of a set shall operate as a release, even 
though there is no stipulation that this payment annuls the value of the other 
specimens. Nevertheless, the drawee is liable on each specimen accepted of 
which he has not secured the return. 

An indorser who has transferred specimens of a set to different parties, and 
subsequent Indorsers as well, shall be liable on aU the specimens bearing their 
signatures which have not been restored. 

Article 64 was adopted. 

Abticle 65 (old Abtigle 76). 

A party who has sent one specimen of a set for acceptance must indicate on 
the other specimens the name of the party with whom said 8i»ecimen may be 
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found. Tbe latter 1b bound to surrender It to the lawful holder of another 
specimen. 

If he refuses to do so, the holder can not exercise recourse until after he has 
established by a protest: 

1. That the specimen sent for acceptance has not been delivered to him on 
demand. 

2. That acceptance or payment can not be obtained on another specimen. 

Article 65 was adopted. 

II. OONOEBNnfO OOFIES. 

Abticle 66 (OLD Abucle 77, Paragbaphb 1-3). 

Every holder of a bill of exchange shall have the right to make copies of it 
A copy must reproduce the original exactly, including Indorsements and all 

other declarations which appear thereon. It must indicate how far it extends 

as a copy. 
It may be Indorsed and guaranteed by aval in the same manner and with the 

same effects as the original. 

Article 66 was adopted. 

Abticle 67 (ou) Article 77, Paragraphs 4-^). 

The copy must specify the party in possession of the original instrument 
Such party is bound to surrender the aforesaid Instrument to the lawful 
holder of the copy. 

If he refuses to do so, the holder can not exercise recourse against the 
parties who have indorsed the copy until after be has established by protest 
that the original has not been surrendered to him on his demand. 

Article 67 was adopted. 

Chapter X (old Chapter XI). — Of forgeries w^ (Uieration9. 

Article 68 (old Article 78). 

The forgery of a signature, even that of the drawer or of the acceptor, shall 
not affect in any way the validity of the other signaturea 

Article 68 was adopted. 

Article 68 (old Artigis 79). 

In case of alteration of the text of a bill of exchange, parties who have 
signed subsequent to the alteration are bound according to the terms of the 
altered text; parties who have signed prior to the alteration are bound ac- 
cording to the terms of the original text 

Article 69 was adopted. 

Chapter XI (old Chapter XII). — Of prescription. 
Article 70 (old Article 82, Paragraphs 1-3). 

All actions arising out of a bill of exchange against the acceptor, or against 
a party who had drawn a bill of exchange on himself, shall be barred after 
three years, calculated from the date of maturity. 

Actions by the holder against the indorsers and against the drawer shall be 
barred after one year from the date of the protest drawn up within the legal 
time or from the date of maturity where there is a stipulation '* return with* 

out costs." 

Actions of recourse by indorsers against each other and against the drawer 
shall be barred after six months, counting from the day when the Indorser took 
up the bill, or from the day when he himself was sued. 
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Mr. Simons called attention to the fact that in view of the de- 
cision taken concerning article 52, the following words must also 
be stricken out: ^' or against the party who has drawn a bill of ex- 
change on himself," which were found in the first paragraph. 

Mr. Lyon-Caen recalled the long discussions and the manj propo- 
sitions of compromise to which the question of prescription gave 
rise. He hoped the solution proposed by the rapporteurs would be 
adopted. 

Article 70 was adopted, with the amendment proposed by Mr. 
Simons. 

AsnoLB 71 (old Abuclb 82, Pabaobafh 4). 

Interruption of prescription shall operate only against the party with respect 
to whom the interruption applies. 

Article 71 was adopted. 

Ohafteb Xn (NEW OHAPTEB). — General proviaiona. 

Abtiole 72. 

Payment of a bill of exchange whose maturity falls on a legal holiday can not 
be required until the next business day. All other acts also relating to a bill 
of exchange, particularly presentment for acceptance and protest, can only be 
performed on a business day. 

When any of these acts must be performed within a certain limit of time, 
whereof the last day is a legal holiday, the limit of time shall be extended till 
the first business day follo^ng the expiration of that time. Intervening holi- 
days shall be included in the calculation of the legal time, except in the cases 
provided for by articles 87 and 44. 

Mr. Beichmann, in regard to the second paragraph, observed that 
it was not clear what was the import of the reference to article 37. 
Since the time limit for the protest prescribed by article 37 included 
only the day of maturity and the two business days following, holi- 
days would not enter into consideration. 

Mr. Lyon-Caen declared that the rapporteurs approved that re- 
mark, and they proposed even to strike out altogether the words 
" except in the cases provided for by articles 37 and 44." 

The article was adopted with this amendment 

Abticle 73. 

Legal or contractual limits of time shall not include the day from which 
the reckoning begins. 
No day of grace, either legal or Judicial, shaU be permitted. 

Article 73 was adopted. 

At the president's suggestion the conference decided to leave aside 
articles 74 and 76 until the draft of the convention should be 
discussed. 

Tnxx II. — Of the Pbomissobt Nots. 

Abticus 77 (old Abticle 86). 

A promissory note shaU contain: 

1. Designation of the instrument, inserted in the body of it, and expressed Ui 
the language used in drawing up such instrument. 

2. An unconditional promise to pay a sum certain. 

3. Indication of the date of maturity. 

4. Indication of the place where payment must be made. 
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5. The name of the party to whom, or to whose order, payment must be made. 

6. Indication ot the date and ot the place where the promissory note is made. 

7. The si^iatnre of the party who issues the instrument (maker). 

Article 77 was adopted. 

Abtiole 78. 

An Instrument In which any one of the particulars indicated in the preceding 
article is wanting shall not be valid as a promissory note^ except in the cases 
specified in the following paragraphs: 

A promissory note in which the time of payment is not indicated shall be 
deemed to be payable at sight 

In the absence of special indication, the place where the instrument is issued 
shall be deemed to be the place of payment and at tlie same time the place of 
business of the maker. 

A promissory note without indication of the place of its issue shall be deemed 
to have been made in the place designated beside the name of the maker. 

Article 78 was adopted. 

AxncLB 79 (ou> Abholb 87, Pabagbafh 1). 

The following provisions relating to bills of exchange shall be applicable to 
the promissory note, so far as they are not inconsistent with the nature of such 
instrument, namely: Indorsement (arts. 10-19); guarantee by aval (arts. 29- 
31) ; maturity (arts. 32-^86) ; payment (arts. 37-41) ; recourse in case of non- 
payment (arts. 42-49, 51-53) ; payment for honor (arts. 54, 58-62) ; copies 
(art& 66 and 67) ; forgeries and alterations (arts. 68 and 69) ; prescription (arts. 
70 and 71) ; le^ holidays, computation of limits of time, and prohibition of 
days of grace (arts. 72 and 73) ; conflict of laws (arts. 74-76). 

The following provisions shall also be applicable to the promissory note, 
namely : The provisions concerning the domicile of bills (arts. 4 and 26) ; stipu- 
lation for interest (art. 5) ; discrepancies in the sum payable (art. 6) ; conse- 
quences of signature by a party without capacity (art 7) ; or by a person who 
acts without authority or exceeds his authority (art. 8). 

Mr. Sraffa desired to make a remark concerning the reference to 
article 19. According to that article, indorsement subsequent to pro- 
test for nonpayment, or made after the expiration of the time limit 
for drawing the same, had only the effects of an ordinary transfer. 
If that provision were taken literally, it would not apply to the prom- 
issory note, for which there was no protest nor time limit for drawing 
it. However, this rule might be applied to the promissory note for 
the sake of analogy, so that an indorsement afl&ed on such a note 
after the expiration of the time limit, corresponding to the time limit 
for drawing the protest in case of nonpayment of a bill of exchange, 
would have only the effect of a transfer. 

Mr. Simons replied that the case only occurred when the promis- 
sory note had not been indorsed before the expiration of the time 
limit fixed for the drawing of a protest, because, if the note had been 
previously indorsed, the protest must be drawn within the time 
limit prescribed in order to safeguard the right of recourse against 
the indorsers. But if the note had not been indorsed prior to said 
date, the legal time limit fixed for the drawing of protest in the cases 
where it was required existed, nevertheless. It was, therefore, evi- 
dent that the rule of the second sentence of article 19 applied even 
to the promissory note which was not indorsed before the expiration 
of the time limit for protest 

Mr. Schanzer requested that this construction be stated in the 
report. 

The rapporteurs declared themselves ready to meet this wish. 
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Mr. Hanunerschlag oonsidered that article 42, para)[[raph 2, did 
not apply to the promissory note. That paragraph concerned cases 
of the insolvency of the drawee; but in the case of the promissory 
note there was no drawee. It might be proper to prescribe that arti- 
cle 42, paragraph 2, was applicable, with the modification that re- 
course was open in case of the insolvency of the maker. 

Mr. Lyon-Caen replied that on the one hand article 80^ paragraph 
1, expressly mentioned that the maker of a promissory note is liable 
in the same manner as the acceptor of a bill of exchange. On the 
other hand, article 42, paragraph 2, did not speak only of the di^awee 
who does not accept, but it made express mention of the aecepbor. 
It is therefore evident that recourse may be exercised if the circum- 
stances, as far as the maker of the note is concerned, are the same as 
those provided for by article 42, paragraph 2. 

Mr. Hammerschlag admitted the correctness of this construction. 

Article 79 was adopted without any modification. 

Article 80 (old Article 87, Pasaqbaphb 2 and 3). 

The maker of a promissory note shall be bound in the same manner as an 
acceptor of a bill of exchange. 

Promissory notes payable at a certain time after sight must be presented 
for the visa of the maker within the time fixed by article 22. The time after 
sight shall run from the date of the visa signed by the maker on the note. 
The refusal of the maker to give his visa with the date thereon must be set 
forth by a protest (art 24) whose date shaU determine the beginning of the 

time after sight. 

Article 80 was adopted. 

The president stated that the time had come to return to the 
remarks of a general character presented at the morning session by 
Mr. Radoitchitch. 

Mr. Radoitchitch, taking into account the lack of time necessary 
for a thorough survey of his general proposition, stated that. he 
would not insist on the subject. He would only ask the rapporteurs 
to kindly examine whether article 8 was in its projjer place. That 
article was aimed at cases where an agent, when signing a bill of 
exchange, had exceeded his powers, or had no power at all. These 
cases may arise not only in regard to the drawer, but also in regard 
to any other party connected with the circulation of a bill of ex- 
change, for instance, the indorsers, the acceptor, the guarantor, etc. 
It is not consistent, therefore, to place that provision in the chapter 
concerning the issue of bills, a chapter which refers only to the 
drawer's signature. 

Mr. Lyon-Caen desired to answer in a few words the remarks 
made by Mr. Radoitchitch. The Servian delegate, after a close study 
of the work of the conference, had presented some very interesting 
comments to the rapporteurs. The first of these comments was the 
same which Mr. Radoitchitch presented at thfe morning session. Like 
the German " Wechselordnung," he suggested that the general provi- 
sions concerning the bill of exchange and the promissory note be 
brought together under one separate heading at tne beginning of the 
law. He had even been more thorough and more logical than the 
compilers of the " Wechselordnung," because, while it contains only 
four general articles under the first heading, Mr. Radoitchitch sug- 
gested eight or nine. The committee on form had locked into this 
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soggestion, but could not see its way dear to adopt it. It was found 
that this arrangement would give to the uniform law a theoretical 
and abstract character, while the effort should be toward giving it a 
thoroughly practical character. Moreover, the phraseology which 
Mr. Radoitchitch had kindly proposed was translated from the Ger- 
man. Well, there are German expressions which can not be trans- 
lated into French ; for instance, we can not say " droit de change," 
or " obligations de change." It would be thought in France that the 
uniform law was translated from a foreign language, which would 
not add to its popularity. 

The committee on form deemed that no disadvantages would accrue 
from the arrangement adopted for the law. The application of the 
general provisions to the two kinds of instruments resulted from the 
rule that the provisions relating to the bill of exchange applied 
equally to the promissory note, as far as they were not inconsistent 
with the nature of that instrument. 

As to Mr. Radoitchitch's remark concerning article 8, it was theo- 
retically quite correct But, since there was no title containing provi- 
sions common to the bill of exchange and the promissory note, it 
would be very diflScult to find a fliore suitable place for that article. 
From the word " quiconque " (whosoever) it clearly followed that 
the provision did not apply merely to the signature of an agent of 
the drawer. 

'Mr. Radoitchitch acknowledged that there was no place more suit- 
able for that article, when no title was inserted containing general 
provisions. The German " Wechselordnung " placed that provision 
in the chapter concerning forgeries and alterations, which was no 
more consistent. 

The conference adopted the uniform law as a whole, with the 
amendments voted by the majority, and approved the report, subject 
to necessary modifications. 

The meeting adjourned at 6.30 p. m. 

Eighth Session, Satubdat, July 20, 1912. 

President, Mr. Asser. 

The delegates of Costa Rica, Ecuador, Spain, Great Britain, Guate- 
mala, Nicaragua, Panama, Paraguay, and Salvador were not present 
at the session. 

The president, before opening the discussion on the provisions 
devoted to conflicts of law, desired to thank Mr. Renault for the work 
which he had achieved. He could only repeat what he had taken 
occasion to say in 1910. The conference was indebted to Mr. Renault 
for a series of documents of the greatest importance for the under- 
standing of international public and private law and for the inter- 
pretation of the codification of that law. All those who were inter- 
ested in international legal relations were under obligations to Mr. 
Renault He could only express the hope that this debt, which had 
increased from year to year, would not cease to grow. [Applause.] 

Mr. de Zamacona 6 Inclan made the following declaration : 

I regret extremely, gentlemen, that I find myself obliged to deliver an opinion 
contrary to that expressed in the report which we have Just received on the 
sobject of the clause of article 40 of the uniform law (old art 50) relative to 
tf ectdngi paymtnt in foreign money. 
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Permit me to begin by saying a few words on the monetary system of Mexico; 
Formerly tbe free coinage of silver caused the value of our money to follow 
the fluctuations in the price of bar silver on the London market. This situation, 
so injurious to international commerce, no longer exists; our peso has a flxed 
equivalence in gold, and the stability of the rates of exchange with other 
countries where gold circulates is assured. The parity of the money established 
by law has been maintained even during economic crises, and I take the liberty 
of citing to you on this subject the evidence of the honorable delegate of the 
United States, Mr. Charles A. Conant, who In an essay published in 1010 has 
lauded the monetary system of Mexico and its excellent results during the 
world-wide crisis of 1907 and 1908. (The Banking System of Mexico, p. 105.) 

Our money meets in all respects the demands arising from the requirements 
of commerce, and public opinion in my country adheres to the principle that no 
one within our boundaries shall be obliged to pay or to receive foreign money. 
I beg the honorable rapporteurs to permit me to say that, in my opinion, it is 
not a question of disregarding the purpose of the contracting parties, but of 
maintaining a general principle of public policy to which the contracting parties 
must conform. Further, it Involves Inquiry whether the"bonditions inserted in 
the law are of practical utility. 

We accept the provision established in the same article of the uniform law, 
and which is often prescribed in State loans, by which the stipulation of 
exchange at a fixed rate is authorized, which contributes to the stability of 
relations between interested parties; and we believe that payment in foreign 
money would be physically impossible, because in the majority of cases this 
money could not be found on the market in the place of payment. 

For these reasons the delegation of Mexico feels bound to make a reservation 
in regard to the clause of article 40 of the law (old art 50) and begs the presi- 
dent to set forth this reservation in the minutes of the session. 

The president recognized the declaration of the delegate of Mexico, 
the exact text of which would be inserted in the minutes. 

Mr. Corragioni d'Orelli made a declaration in conformity with the 
letter addressed by the minister of forei^ affairs of His Majesty the 
King of Siam to the minister of Her Majesty the Queen of the Neth- 
erlands at Bangkok, under date of February 16, 1911, and indicated 
the reasons for which he believed that he ought to abstain from 
taking part in the votes which the conference had taken during the 
last few days. He assured the conference of the great interest with 
which the iloyal Government had followed the labors of the two 
conferences ; and he was convinced that even if the Government was 
not able to adopt the solutions reached by the conferences of 1910 
and 1912 on the essential questions of the law of exchange, for the 
reasons indicated by the minister of foreign affairs, it would ask the 
commission charged with perfecting the civil and commercial code, 
at the time when it should finally revise the portion of the text deal- 
ing with instruments of commerce, to conform on every point where 
circumstances permitted to the uniform law on the bill of exchange 
and the promissory note. With the reservation of these comments, 
the Royal Government, influenced by the best conclusions of modern 
juridical science, would not fail to give the greatest weight to the 
suggestions resulting from this conference, as representing the most 
advanced status of the law on the subject which was the object of 
these two gatherings. 

Mr. Conant made the following declaration : 

Mb. President and Gentlemen of the Ck)NFBBENCE: The Government of the 
United States is animated at this conference with the same sentiments of cordial 
sympathy as it was at the last for the object of the conference, which has for 
its end to encourage nniformity and simplicity of legislation, to enlarge the field 
of international commerce, and to develop that solidarity of international 
exchanges which has already made so much progress during recent years. 
This is why we shaU with pleasure see an agreement made between the dele- 
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gates of continental Ehirope and those of other parts of the world on nnlfonn 
laws regarding bills of exchange and checks, while exerting our influence only 
for the greatest 4aimplicity of form and the greatest breadth of interpretation 
consistent with ^safety, convenience, and the fundamental principles of the law. 

In view of the character of our laws and of our methods of legislation, how- 
ever, it is not practicable for the Government of the United States to become 
a iMirty to the convention nor to enter into an agreement to adopt the uniform 
law on bills of exchange and on checks. The documents which are presented 
for signature involve a binding agreemoit to put In force, or at least to recom- 
mend for enactment, a definite measure of law, which under the instructions of 
our Government we have no authority to do. We can only give the assurance 
that the action taken here will be communicated to the legislative bodies of our 
several States and to those voluntary associations of members of the legal 
fraternity who are constantly laboring to bring improvements and uniformity 
Ihto our legal system. 

The reasons for tHis decision are the same as those which were set forth in 
the plenary sessions of the last conference. These reasons, so far as concern 
the United States, depend on two fundamental points — on the one hand, the 
great difference in principle between the Anglo-American law and that of the 
Continent, and on the other hand, the relations between the Federal Government 
of the United States and the Governments of the different States. 

It is not necessary to insist at length upon the first point, well understood by 
the distinguished Jurists who are members of this conference. The laws of 
Great Britain and of the United States, which have had an origin and a de- 
velopment quite different from the laws of continental Europe, deal in quite a 
different way with numerous questions of individual and public law. 

But the delegation of the United States is further restrained by another con- 
dition, peculiar to our own country. This is that the power to make laws on 
questions of contract and of civil law belongs principally to the 48 States of 
the Union and not to the Federal Government of the United States. An 
approximation toward uniformity can be obtained only by cooperation between 
the States and requires much time, discussion, and effort As the result of these 
efforts a law substantially similar in language has been adopted in 38 of the 
48 States since 1887. To undo the work of the legislatures and the legal bodies 
which have obtained these results, by proposing a new law or even modifica- 
tions of the old law, would involve great efforts and a new period of con- 
fusion during the time of transition. Such a modification, apart even from the 
natuve of the law itself, could not be recommended by the American Govern- 
ment to the different States of the Union, unless it was certain that the uni- 
form law would be accepted, not only by the principal powers of the (Continent, 
of Latin America, and of the Orient, but also by Great Britain and her colonies, 
whose laws on bills of exchange conform in substance to those of the American 
States. 

Without binding onr Government, we feel that we may with propriety request 
that the Grovemment of the United States shall be advised from time to time 
of the acceptance of the uniform law by other powers, to the end that such 
decisions may be communicated to the commercial and financial community in 
America and that we may conform, as far as required by the rules of private 
international law, to the requirements of the uniform law in our relations with 
those countries where it is in force. 

The president submitted for discussion the provisions devoted to 
conflicts of laws. 

Abticle 74 (old Abtiole 83). 

The capacity of a person to bind himself by a bill of exchange shall be deter- 
mined by his national law. If such national law declares the law of another 
State to be applicable, such latter law shall be applied. 

A person who lacks capacity under the law indicated in the preceding para- 
graph shall nevertheless be validly bound, if he has entered into the obligation 
within the territory of a State according to the law of which he would have 
been competent 

Abticle 75 (old Abticle 84). 

The form of any contract arising from a bill of exchange shall be regulated 
by the laws of the State within whose territory such contract has been made. 

These articles were adopted without discussion. 
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Abticle 76 (old Abticle 85). 

The form and the limits of time of the protest, as well as the form of other 
proceedings necessary for the exercise or preservation of rights arising out of a 
bill of exchange, shall be regulated by the laws of the State within whose terri- 
tory the protest must be drawn up or the act in question must be done. 

Mr. Renault drew the attention of the conference to the modifica- 
tions to which old article 86 had been subjected. In article 85, there 
was no question of time limits for protest. The advance draft of 
the law of 1910 embodied in regard to these time limits a compromise 
between the German and French systems. The plan had now been 
given up of combining under one provision two conflicting systems 
and it had been found preferable to leave to .each State its own 
system. Regarding the time limit for proceedings other than the 
protest, there was no divergence between the contracting States — 
only with those States which were not parties — and it had not been 
desired to conform to their time limits. On this point the text of 
19lt9 was therefore maintained. 

The president submitted to discussion the draft of the convention 
and asked if there were any remarks of a general character. 

Abticle 1. 

The contracting States undertake to introduce within their respective coun- 
tries, either in the original text or in their national languages, the law * hereto 
annexed concerning bills of exchange and promissory notes, which shall come 
into force at the same time as the present convention. 

This engagement shall extend, in the absence of any general or special reser- 
vation, to the colonies, possessions, or protectorates and to the jurisdiction of 
the consular courts of the contracting States, so far as the laws of the mother 
country apply to them. 

Mr. Nagy recalled that the Hungarian delegation had demanded 
the addition of a third paragraph to this text, as follows : 

Without prejudice to the provisions of the law, each contracting State shall 
have the power to complete it in regard to matters which are not provided for. 

This provision had been made in view of the peculiar situation of 
Hungary. From the legislative point of view, the realm is a unit, 
but not from the point of view of jurisdiction. The unity of juris- 

{)rudence could be assured there, if such should be the case, only by a 
aw. This was why it would be proper to insert in the convention a 
special provision reserving to the contracting States the right to 
complete the uniform law in the respects which were not regulated 
by it, with the reservation, however, that this supplementary addi- 
tion should not be, except for the exceptions stipulated in the conven- 
tion, in opposition to the text of the uniform law. 

The rapporteurs had declared that they could not accept this 
amendment. It would be very dangerous, according to them, to 
expressly permit each State to complete the uniform law, because a 
law might be completed in various ways. It might be desired to fill 
a gap, to clear up a doubtful point, to interpret an obscure passage ; 
the oescent was easy and might lead to genuine modifications. The 

1 The draft of 1912 Kubstltutcs the word " rtglement " (rules) for the word " lot " 
(law), out of conslderntion for those countries which are able to put the new provisions 
in force by some othor method than by enactment of the legislative body, but the words 
** rules *' or ** regulations " are usually employed in English for provisions of such a sub- 
ordinate character that it seems less misleading to adhere in the English translation to 
the word " law." The use of the proper term, even In French, was admitted to be Bur- 
rounded with dlfflculties. See on this point the discaasioci in the sixth plenary session. 
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Hunjgarian delegation wished to afford proof only of the spirit of 
fidelity which animated it. This was why it did not insist upon its 
proposition, although it deemed the danger which the rapporteurs 
reared to be trifling. It would suffice for him that the term of his 
declaration should oe set forth. 

The president, in acknowledging the declaration of Mr. Nagy, 
thanked him for the spirit of conciliation of which he had given 
evidence. 

Mr. Appelburff asked that it should be understood that the con- 
tracting States had the right to employ in the numeration of the 
provisions of the uniform law the term '^ paragraph " instead of the 
word "article." 

Mr. Renault did not recall that the question had ever raised any 
difficulties in previous conferences. 

Abtigub 2. 

In derogation from article 1, sabdlvlslon 1, of the law, any contracting State 
may prescribe that bills of exchange Issued within Its own territory which 
do not bear the designation, " bill of exchange," shall be valid, provided they 
contain the express indication that they are drawn to order. 

Abuglb 3. 

Such contracting State shall have, so far as regards obligations assumed 
relative to a bill of exchange within its own territory, the power to determine 
the manner of providing a substitute for signature, provided that a formal 
declaration Inscribed on the blU verifies the Intent of the person who should 
have signed. 

Abtigub 4. 

E3ach contracting State may prescribe, in derogation from article 18 of. the 
law, that, in an indorsement made within Its territory, any statement implying 
a pledge shall be deemed void. 

In sach case the statement shall also be deemed void in the other States. 

Abticle 5. 

In derogation from article 30, paragraph 1, of the law, each contracting State 
shall have the power to prescribe that a guaranty (aval) may be given within 
its own territory by a separate document indicating the place where It was 
executed. 

AsncLE e. 

In derogation from article 82, paragraph 1, of the law, each contracting 
State shaU have the power, within its own territory, to allow bills to be drawn 
payable at a fair and to fix the date of their maturity. 

Such bills shall be recognized as valid by the other Statea 

Abticle 7. 

Each contracting State may supplement article 87 of the law in such a way 
that, for bills payable within its own territory, the holder shall be bound to 
make presentment on the day of their maturity. Failure to observe this obliga- 
tion shall give rise only to a claim for damages. 

The other States shall have the power to determine the conditions under 
which they will recognize such an obligation. 



fi788'— «. Doc. 162, 63-1 ^11 
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Abtigub 8. 

In derogation from article 88, paragraph 2, of the law, each contracting 
State may authorize the holder to refuse partial payment of instruments pay- 
able within its own territory. 

The right thus accorded to the holder shall be recognized by the other States. 

AsncLE 0. 

Any contracting State may prescribe that, with the assent of the holder, 
protests to be drawn within its territory may be replaced by a declaration 
dated and written upon the bill itself, signed by the drawee, and transcribed 
in a public register within the time fixed for protests. 

Such a declaration shall be recognized by the other States. 

Abticle 10. 

In derogation from article 43, paragraph 2, of the law, each contracting 
State may prescribe, either that the protest for nonpayment must be drawn up 
on the first business day which follows that on which payment may be de- 
manded, or that it must be drawn up within the two following business days. 

ABTICLiS IL 

Each contracting State may prescribe that the notice of nonpayment pro- 
vided for by article 44, paragraph 1, of the law, may be given by the public 
ofiScer charged with drawing up the protest 

Abticle 12. 

Each contracting State shall have the power to prescribe that the interest 
lef erred to in article 47, paragraph 1, subdivision 2, and article 48, subdivision 
2, of tlie law, shall be at the rate of 6 per cent for bills of exchange which are 
both issued and payable within its territory. This provision shall be recognized 
by the other States. 

The rate of interest running from the commencement of an action at law 
shall be determined by the legislation of the State where the action is brought. 
Nevertheless, the defendant shall not claim reimbursement of the interest he 
has paid beyond tlie ordinary rate of 5 or 6 per cent 

Abticle 13. 

Each contracting State shall be at liberty to decide, in case of loss of right 
of recourse or of prescription, whether there shall lie within its territory an 
action against the drawer who has not provided cover or against a drawer or 
indorser who has made any inequitable gain. The same power shall exist in 
case of prescription when the acceptor has received cover or has made any 
inequitable gain. 

.Abticle 14. 

The question whether the drawer is bound to provide cover at maturity, and 
if the holder has any special rights over said cover, shall be outside the scope 
of the law and of the present convention. 

Abticle 15. 

Each contracting State may, in the case of bills of exchange payable In its 
own territory, regulate the consequences of the loss of such bill, especially with 
regard to the issue of a new bill, the right to obtain payment of the bill, or 
the right to begin legal process for annulling it. 

The other States shall have the power to determine the conditions under 
which they will recognize Judicial decisions given in conformity with the pre- 
ceding paragraph. 

These articles were adopted without comxnenL 
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Abticle 16. 

The legislation of each State shall determine the causes of interruption or 
suspension of prescription in the case of actions on bills of exchange which 
come within the competence of its courts of Justice. 

The other States shall have the power to determine the conditions under 
which they will recognize similar causes. The same rule shall apply to the 
effect of an action as a starting point of the time of prescription in the case 
provided for by article 70, paragraph 3, of the law. 

Mr, Nagy remarked that article 16, paragraph 2, had a direct rela- 
tion with article 70 of the draft of the law. At the time of the 
discussion of this article it had been well understood that the conven- 
tion would regulate the effects of acts which would fix the time of 
prescription provided for by article 70 of the draft of the law. It 
was a suit which was spoken of here. Consequently acts such as 
those by which a case was taken off the calendar would not fall within 
the field of the application of article 16, paragraph 2, where actions 
were spoken of. 

Mr. Kenault replied that the term " suit " had a very broad mean- 
ing, including, certainly, taking a case off the calendar. On the other 
hand, the expression "act" did not include suits, and he asked, 
therefore, the preservation of the article. 

Mr. Lyon-Caen declared that the paragraph was obscure. The 
provision was connected with a (question raised by Mr. Carlin relative 
to the times for beginning assigned to the different prescriptions 
which were allowed. These were the terms in which the report on 
the advance draft of the uniform law was expressed on this subject : 

Article 70, last paragraph, provides : *' Claims for recourse of the indorsers 
against one another and against the drawer shall be barred after six months, 
beginning from the day on which the indorser took up the bill or from the day 
when the indorser himself was sued." If, before any reimbursement is mnde, 
the prescription begins to run from the day on which the indorser is sued, it is 
because the latter has a means, beginning on that day, of interrupting the pre- 
scription of the actions which he himself has against preceding Indorsers nnd 
against the drawer. This means exists in the legislation of all the countries 
represented at the conference, but it is not the same in all of them ; it depe ids 
on the rules of procedure adopted in each of them, and it is designated by 
various names. It is this which has prevented the indication in the project of 
what these means are. Further, as will be set forth in the following article, it. 
is recognized that It is not possible to lay down uniform rules on the causes 
warranting interruption of the prescription. 

The president asked if the passage of the report, which enabled 
one to p'asp the scope of paragraph 2 of article 16, could not be repro- 
duced m the report on the convention, or at least if a reference to this 
passage could not be made there. 

Mr. Nagy shared the point of view of the president, which was 
adopted. 

The article did not cause any further discussion. 

Article 17. 

Each contracting State shall have power to provide that certain business days 
shall be assimilated to legal holidays as far as concerns presentment for accept- 
ance or for payment and all other acts relating to bills of exchange. 
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AxncLE 18. 

• 

Bach contracting State shall have the power to refuse to recognize the validity 
of an engagement entered into in regard to a bill of exchange by anyone within 
its Jurisdiction which would not be held valid within the territory of the other 
contracting States except by application of article 83, paragraph 2, of the law. 

These articles were adopted without discussion. 

Abticle 19. 

The contracting States shall not have the power to subordinate the validity of 
engagements taken in matters of bills of exchange, or the exercise of rights 
derived therefrom, to compliance with stamp-tax regulations. 

They may, however, suspend the exercise of such rights until the prescribed 
stamp taxes have been paid. They may also provide that the quality and effects 
of being an instrument immediately executory, with which bills of exchange 
may be endowed by their legislation, shall be subject to the condition that the 
stamp tax at the time of the issue of the instrument was duly paid in 
accordance with their laws. 

Mr. Renault, speaking in his quality as delegate of France, said 
that the first two paragraphs of article 19 were of a nature to disturb 
some countries, one of which was France. In assuming the point of 
view of conditions in France, he recalled that until the middle of the 
nineteenth century bills of exchange were very frequently drawn with- 
out stamps. The law of June 5, 1850, put an end to this state of 
things by decreeing two classes of penalties against the unstamped 
bill. First, heavy fines were imposed upon those who did not observe 
the laW regarding the stamp. In the second place, certain civil pen- 
alties were attached to noncompliance with this law, consisting not in 
the invalidity of the bill, but of an aggregate of liabilities, which 
tended toward this idea, that the holder of a bill not stamped was 
assimilated to a negligent holder. The French fiscal administration 
is convinced that, thanks to these two classes of measures, the un- 
stamped bill is no longer found. Consequently the French Govern- 
ment has presented an amendment, by the terms of which the suspen- 
sion of the exercise of the rights resulting from the bill of exchange 
may take place until the payment of the fines incurred. As his 
instructions did not authorize him to abandon this amendment, and 
' as the French Government considered further that the conference 
would infringe by the provisions of article 19 on the fiscal sovereignty 
of the States, he asked a formal vote on the French amendment 

Mr. Kriege expressed himself thus: 

• 

In the name of the majority of onr committee, I beg the conference to main- 
tain the present text and not to adopt the proposed amendment. The reasons 
which militate in favor of the present form enter more or less within the 
domain of banking practice, and for this reason I refer them to the technical 
delegates for explanation. 

Mr. Fischel spoke as follows: 

Gentlemen : I have asked the floor because an appeal has been made to the 
technical delegates, whose opinion is desired. It is somewhat embarrassing 
for me to speak on this subject, because I must declare myself opposed to what 
has been said by Mr. Renault, whom I like to be able to follow under all cir- 
cumstances and whose great attainments in the accomplishment of our work 
have been set before us with so much Justice by our president and so warmly 
recognized by all the members of the conference. If, nevertheless, I do not 
hesitate to express myself on article 10 and the amendment proposed by the 
French delegation, it is because the question Involved here Is extremely im- 
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portant and is an eeuseatial point concerning wlilcb the world ot commerce and 
banking has a very decided opinion. 

When» In 1910, we had settled upon an advance draft of a uniform law this 
advance draft encountered criticisms in every country, which were very natural, 
because each had been compelled to make concessions and had been forced to 
abandon customs of which they were tenacious in order to reach an under- 
standing. It was not possible to escape reproaches, some merited, some too 
severe, coming from those who had not perhaps been able to appreciate the 
great difficulties with which a common work like that which we have in 
hand is necessarily surrounded. 

If there is a provision, on the other hand, which has been warmly and 
unanimously approved, it is that which was incorporated in old article 16 of 
the convention. How many times have we been forced to refer to it during 
the investigations in order that it should be accepted as a consolation and a 
compensation for sacrifices which were accepted with poor grace! 

Well, gentlemen, this time we have again worked hard together to improve 
the draft, and I must say that this work has been a great pleasure to us, and 
especially the work accomplished in common accord with our French col- 
leagues, whose great intelligence and whose special capacity, by which they 
have contributed to finding skillful solutions, we have constantly admired. 
If we all believe that we have done a good piece of work, we must, neverthe- 
less, take account of the fact that we have been compelled to make many con- 
cessions, and that all of us can not expect to be received with open arms by 
the representatives of commerce and banking when we submit to them the 
results obtained. We are going to be blamed anew for certain things, and if 
we return with a new article 19 of a scope entirely different from that which 
had been hoped, we can well foresee the unfortunate impression which this 
will produce. There will be grave disappointment, which it is ea^ to under- 
stand. 

The great object which we seek by the unification of the divergent laws of 
exchange is to surround international commercial relations with the greatest 
security. To obtain it every provision has been examined from the stand- 
]X)int of its consequences We have defined them in 80 articles of the law and 
in 31 of the convention. We stand by each article. We do not wish that there 
should be only 30 ; the thirty-first also is necessary in its entire scope. I speak 
of article 19, which should not be destroyed nor weakened. It will be objected, 
indeed, with reason, that our entire work with many articles which are very 
olear will count for nothing in special cases — the cases where, in consequence 
of an imperfect knowledge of the fiscal decrees abroad, one is the possessor of 
a bill of exchange which has not been stamped, or has not been stamped regu- 
larly. In another country. Nothing is more distressing to a merchant than to 
discover that an instrument which clearly expresses obligations has lost its 
value. It Is true that in the proposed amendment the absolute nullity of the 
bill of exchange is not asked, but only that the party who wishes to enforce 
his rights in the courts shall be obliged to first pay the fines; but, gentlemen, 
they tell us with much force that this is tantamount to nearly the same thing, 
especially as in some countries the accumulation of fines is provided for which 
has been incurred by all the preceding holders. It must not be forgotten that 
every time when the occasion arises to apply to the courts one has to deal 
with a doubtful and most frequently with an insolvent debtor. It could hardly 
be hoped, even if one gains his case, to recover the entire claim. How many 
times one must be contented with a small percentage? If, then, before begin- 
ning a suit, one was obliged to deposit a large sum for cumulative fines, one 
would not be able in practice to go to court, considering that he would not be 
sure of recovering the expenses which he must incur. If he loses the case, it 
will be a clear loss. And the moment when the creditor is obliged to expend 
his money to pay the fines is particularly unfavorable for him. It is the moment 
when the amount of the bill of exchange, on the receipt of which he had 
counted, has failed him. How many times under such circumstances will he 
be led, perhaps even obliged, to abandon his intention of beginning proceedings ! 
The party who was primarily at fault would profit by it;. This is not what Is 
sought by the fisc, which desires to reach with fines the party who has not 
respected the law. Foreign holders will have the feeling of a certain degree of 
Injustice. 

I ask myself whether, even from the fiscal point of view, this rigorous pro- 
\1sion will attain its object? If there exist bills of exchange wh'ich are not 
stamped and are not paid, would It not be advantageous for the fisc to seek as 
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an ally the holder of the draft, in order that he may aid In proceeding against 
the party who is the real culprit? Complaint Is not made of being compelled 
to pay the stamp tax before being able to proceed In court. It is only against 
the fines that my remarks are directed. And if in this manner these bills of 
exchange were submitted to the court in the course of the suit itself, would it 
not be easy for the court to give notice of the draft to the proper functionaries 
of the State in order that they might bring to Justice all those who had made 
themselves subject to a fine? The flsc, which is so powerful, would find a means 
of levying upon their property. 

Thus, in the commercial world, there would not be the feeling that it was 
the criminal who escapes and who relieves himself of his formal liability. Is 
!t not to be feared that in the present proposal the creditor would be forced to 
an agreement with the debtor to content himself with a small fraction of the 
debt and that the infraction of the fiscal provisions would not come at all to the 
knowledge of the authorities? 

Mr. Renault has observed that the law now in force was introduced about 
the middle of the nineteenth century, and that the threat which it involves has 
afforded the proof of its usefulness. I do not wish to deny this at all, but since 
that time I believe that there has been an improvement in customs. It is 
better understood to-day that the needs of the State are based njwn the col- 
lective exi^enses made in the Interest of all and that each must contribute to 
them by the payment of taxes. If what is laid down in old article 16 is ac- 
cepted, there will always exist a sufficiently strong threat to serve the intere«ts 
of the fisc — I mean the fine, which need not necessarily be fortified by the 
rtU8i)en8ion of the suit. To-day, in consequence of the change which has taken 
place in banking affairs, the party who signs a bill and the party who takes it 
must foresee that in the course of its circulation the paper will sooner or later 
come into the hands of one of the great banks, whose varied assets include so 
large a proportion of all such paper created. These Institutions will certainly 
not neglect to have it stamped. It will suffice them to decree that every time 
that one is obliged to affix a stamp on a draft which should have been previously 
stamped the stamping can only be done at a stamp bureau. By this means one 
will have the factors for pursuing the criminals. 

Everybody agrees that the fisc should not be exposed to seeing the receipts 
which arise from the stamp tax diminish, that it must punish the criminals, 
and that it must have entire liberty to prescribe fines for this purpose. But it 
is asked if the present system can not be modified and the same end attained 
without giving rise to the inconveniences which I have set forth. 

The great advantage of a uniform law consists in this, that herceforth, if 
this law is accepted, in place of studying a great number of diverse laws one 
will be able to find in this law alone all the provisions for a bill of exchange 
which circulates in different countries. This advantage will be highly appre- 
ciated by business men, and especially by bankers who conduct international 
transactions. But if the value of the draft itself and the signatures and obli- 
gations which it contains is made to depend on the fulfillment of fiscal obliga- 
tions, it is evident that one can never take it with the same sense of security; 
one will be obliged to know thoroughly the rules to be observed for the stamp 
tax; and this is very difficult, often almost impossible, when one does not 
I»osse88 a good translation of the foreign law. If you will look, for example, 
gentlemen, at the German law on the stamp tax which I hold in my hand you 
will perceive that there are no less than 70 provisions, including comment, and 
this on the tax on bills of exchange alone. I believe that the foreign laws are 
not less complicated. One need not be surprised, therefore, at the fears ex- 
isting In commercial circles. Every man who Is in business Is prepared to 
suffer losses, but nothing is more disturbing to a banker or a resiwnslble 
merchant than to find himself In uncertainty. 

In submitting these remarks, gentlemen, I do not speak as a German dele- 
pate, but as one who has labored with you all to obtain a happy result. I feel 
that we are a great family whose every member. In putting forth his own 
ideas, desires to work at the same time for the entire body. For this reason 
and to satls^ my conscience I have not deemed that I should hide from you 
my apprehensions. In thanking you for having .listened to me, I wish to pre- 
sent my apology for having spoken so long. It is a fault for which you have 
the right to punish me. Such things are not punished by fines (amendes) ; I 
beg you not to punish me further by an amendment (amendement). 
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Mr. Schanzer declared that Italy, content with the results obtained 
through the initiative which she had had the honor to assume in 
agreement with Germany, also warmly desired to see the question 
under discussion brought to a settlement. The amendment to article 
19 (old art. 16) which the Italian ddegation had presented to the 
conference gave full satisfaction in the second part of the text which 
was submitted. It was not attained to the same degree in the part 
which concerned the addition to the second paragraph of the words 
*' fines incurred." The Italian delegation expressed the hope that 
during the period which would be granted to the States for the 
signature of the convention it would be possible to reach an under- 
standing also on the question under discussion. Nevertheless the 
Italian delegation was of the opinion that article 19 could not be 
accepted in the form proposed, if an understanding among the 
principals had not previously been reached on this point. For these 
reasons the Italian delegation, always with the hope that harmony 
might be attained also on the question discussed, was able in the 
present condition of things to vote for the French amendment, to 
which it had from the beginning given its support; if this amend- 
ment should be rejected they must vote against the article as it was 
proposed. 

Mr. Roelvink desired to support the point of view so eloquently 
set forth by Mr. Fischel. The commercial circles in the Netherlands 
were unanmious upon the question, and the German point of view 
had encountered the most complete adhesion. This resulted unmis- 
takably from the inquiry made in the Netherlands, which had re- 
vealed the fact that on no question was agreement more complete 
than on the necessity of adopting the system prescribed in article 19. 

Mr. Nagy thought it was useless after the spirited and eloquent plea 
of Mr. Fischel to pursue the question further. He would restrict 
himself to recaUing that in Hungary the rule had been followed for 
60 years, that noncompliance with fiscal provisions had no effect on 
the rights arising from the bill of exchange, but that, nevertheless, 
noncompliance there with the provisions of the stamp tax was ex- 
tremely rare. He believed, moreover, that the adoption of the French 
amendment would be in conflict with article 2 of the draft of the 
law. This article indicated the limitations of the conditions to be 
fulfilled by a bill of exchange in order to be valid. But among these 
conditions did not appear the necessity of having met the stamp 
tax. Article 19, finally, could be rejected only at the price of enter- 
ing into conflict again with the Hungarian law. To adopt the French 
amendment would be to revert to subordinating the exercise of 
rights arising from the bill of exchange to the payment of fines, 
which was not required by the Hungarian law. 

Mr. de la Vallee Poussin, in the name of the Belgian delegation, 
concurred entirely in the ideas expressed by Messrs. Fischel, Roel- 
vinck, and Nagy. He recalled that at the beginning of the confer- 
ence, Mr. Beernaert had emphasized the importance which he at- 
tached to this question by expressing the hope that the ground gained 
in 1910 would not be lost. The opinion of commercial circles in 
Belgium was clearly pronounced, and it was not understood how 
more than 30 States, sitting during several weeks to standardize the 
law on the bill of exchange in the interest of commerce, should have 
failed to attain the entire safety of the circulation of instruments 
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of commerce from the fiscal point of view. From the point of view 
of the final success of the work of the conferences, it was desirable 
that the legislative bodies which would have to ratify the convention 
should approach its consideration in a favorable spirit. So far as 
Belgium was concerned, this had a very important bearing on the 
question under consideration. The reception given to the treaty 
would be very different, according to whether me amendment pro- 
posed to article 19 ap>peared there or did not appear. The Congress 
of Antwerp (1885), in which France and Italy were largely repre- 
sented, had adopted without opposition a recommendation in con- 
formity with article 19 as it stood. This recommendation had been 
supported by the Congress of Brussels (1888). 

Mr. Radoitchitch was a supporter of the French amendment. Ex- 
perience in Servia had demonstrated that fines were an insufficient 
weapon against the circulation of bills whidi were not stamped or 
were insumciently stamped, and it was found necessary to proclaim the 
penalty of invalidity against them. Mr. Fischel had spoken of an 
innocent party who would be affected by this provision, "but it seemed 
to him that the holder who took a bill not stamped could not pretend 
to be innocent, for it involved a material fact visible to anybody. 
He would not be able, furthermore, to avail himself, as Mr. Fischel 
maintained, of his ignorance of fiscal provisions, in virtue of the rule 
that no one is supposed to be ignorant of the law. 

Mr. Mayer declared that in Austria commercial circles also con- 
sidered article 19 as one of the best innovations of the law. 

Mr. Renault disputed that the French amendment, as contended 
by Mr. Nagy, would be a step backward. The situation would not 
be modified and the Hungarian law would continue to be applied 
without change; but the countries which subordinate the exercise of 
rights arising from the bill of exchange to the payment of fines 
would be in position to continue in this path. The recommendations 
of the Congress of Antwerp and of Brussels could be given only a 
relative value, since the governments were not officially represented. 
It went without saying that bankers and merchants would always 
be favorable to measures which diminished or removed the risks in- 
curred on the occasion of violations of the fiscal laws, and there had 
not been need of great eloquence to lead them to declare in favor of 
article 16 of the project of 1910. But, at the same time, another 
thing should be thought of — the fiscal interest, which is not in every 
country the same and which in consequence can not be protected in 
an identical manner. In spite of the moral progress emphasized by 
Mr. Fischel, Mr. Renault was not convinced that the taxpayers paid 
their dues more willingly than formerly, and felt that their good 
will had need of an energetic stimulus. This stimulus was the threat 
of the evils which they would suffer by violating the law. Mr. 
Renault could hardly believe that well-informed bankers who were 
engaged in international traffic would be in the position of discount- 
ing bills of exchange which were not stamped. It was not probable 
that anyone would think of remitting such bills to them. It was 
rather in internal commerce that the case might arise by chance and, 
in order to prevent it, the French fiscal administration believed that 
it had need of the weapons which were at its command. 

Mr. Fischel asked permission to say a few words more. There 
appeared to be a misunderstanding on the part of the Servian dele- 
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gate. Mr. Fischel had not characterized with the name of innocent 
parties those holders of a bill of exchange not stamped who were 
in the country of issue; but there were many bills of exchange which, 
after having been drawn, accepted, and indorsed in one country, 
circulated in another, and very often the holder could not satisfy 
himself of the fact that there had been infraction of the law on 
the stamp tax. Such a party was innocent. 

Mr. Fischel had not wished to say, and Mr. Renault would pardon 
him or stating it, that taxpayers fulfilled their duty in paying charges 
with great enthusiasm, but he thought that customs had certainly 
improved and that as regards the stamp tax there were not many 
recalcitrants. This was why he felt that a less severe system was 
permissible and mi^ht be applied without harm to the fisc. From 
the declarations which the delegate from Servia had just made, 
Mr. Fischel had learned a fact which was very interesting and 
which demonstrated very clearly the dangers which a party ran who 
took a foreign bill, if the new law did not exclude the possibility of 
rendering null and void by fiscal provisions a bill which would 
otherwise have appeared to be perfectly regular. He said that he 
himself, in the course of the business of his house, had very often 
had occasion to make investments in foreign bills of exchange. Up 
to the present time he had not hesitated to discount bills of exchange 
on Servia, not being aware — he must confess his ignorance — of the 
provisions which the Servian delegate had just cited. Mr. Fischel 
believed that the fact that Servia had recently changed her fiscal 
law in the manner indicated demonstrated to what degree it was 
important to maintain the present text of the convention. Without 
it one would never know whether other countries had not changed 
their existing provisions. 

Mr. Fischel considered that it was not to be supposed that bankers 
would be too eager to obtain advantages. They had the habit of pay- 
ing stamp taxes with absolute regularity ; but this did not imply that 
they would not be called upon to defend themselves against condi- 
tions which they considered to be too harsh. In every country the 
ministers of finance desired to see taxes pour in without any leakage. 
Nevertheless, many countries had felt able to dispense with the pro- 
vision which invalidated the effects of a bill of exchange not stamped, 
and Mr. Fischel had never heard complaint that the fisc had suffered 
by it. 

Mr. Kundert declared himself a partisan of the German point of 
view. He saw in the French amendment a great danger, in that 
it paralyzed the possibility of exercising recourse. Further, he 
hardly credited the circulation of paper insufficiently stamped. 
'When he asked the adoption of article 19, he did it also with the 
cx)nviction that this lan^age was desired not only by German, 
Austrian, Dutch, Hungarian, and Swiss commerce, but by the com- 
merce of France herself. 

Mr. Ernest-Picard declared that they should not seek to oppose 
the amendment which had been presented by appealing to the inter- 
est and opinion of French commerce and the French banks. There 
was only one French opinion, which was that expressed by the 
amendment presented by the delegation to which he had the honor 
to belong. He wondered, however, if the gravity of the consequences 
of this amendment had not been exaggerated. Knowing the practice 
of a country which subordinated the validity of recourse in certain 
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cases to compliance with fiscal laws, he was able to say that there 
had not resulted in fact, in this country, any appreciable difficulties. 
He asked, therefore, if it was not wrong to treat this amendment 
as a bugbear; and he considered that it was not wise through fear of 
this bugbear to compromise the entire work undertaken. 

The French amendment was rejected unanimously, except for the 
votes of France, Italy, and Servia. There was abstention on the 
part of Brazil, China, Greece, Montenegro, Portugal, Roumania, and 
Siam. 

Mr. Renault asked the complete rejection of article 19, which 
was outside the normal scope of the convention. It was a grave 
precedent, which infringed on the fiscal sovereignty of the States. 

Article 19 was voted unanimously, except for tne votes of France, 
Italy, and Servia. There was abstention by Brazil, China, Portugal, 
and Siam. 

Abticle 20. 

The contracting States reserve for themselves the right not to apply the 
principles of international private law sanctioned by the present convention or 
by the law so far as concerns: 

1. An engagement entered into outside the territories of the contracting States. 

2. A law which would be applicable to the case according to these principles, 
but which shall not be in force in any of the contracting States. 

This article was adopted without discussion. 

Before proceeding to the examination of article 21, relative to the 
promissory note, the president gave the floor to Mr. Nagaoka, who 
expressed the desire to submit to the conference a proposition de- 
signed to supplement the provisions which had just been adopted. 

Mr. Nagaoka proposed, in the name of the Government oi Ja^an, 
that the conference prescribe in the convention that the question, 
whether the bill of exchange or the promissory note should be valid 
or not, should remain outside the scope of the uniform law and of the 
convention. 

In proposing the insertion of this provision in the convention, 
which did not provide elsewhere for the impairment of the rights oi 
the States desiring to prohibit the bill to bearer, he begged to draw 
the favorable attention of this honorable assembly to the fact that 
the bill of exchange to bearer has existed in Japan for more than 20 
years, and that when the code of commerce had been revised last 
year, it had been necessary to maintain the provisions which au- 
thorized the issue of the bill to bearer, in compliance with the ardent 
wishes expressed by Japanese merchants. Under these, circum- 
stances, if the convention said nothing on the subject of the bill to 
bearer and there was opportunity to make an interpretation in the 
sense that the law forbade the issue of such a bill, Japan would be 

S laced in a very embarrassing situation. This was why the Imperial 
rovernment felt that it ought to insist on its proposition. 
Mr. Lyon-Caen declared that it would be useless to say that the 
provisions of the uniform law did not apply to the bill to bearer. 
This followed from the draft of the law. He asked if a formal 
declaration in the report on the law would meet the views of the 
delegate of Japan. 

Mr. Simons recalled that in 1910 the bill to bearer had been ex- 
pressly dealt with. If departure was made from this method in 1912 
it was only because under article 2 of the convention the character of 
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the bill of exchange was determined by its name or by the mention ' 
of the clause to order. 

Mr. Nagaoka said that there was a doubt, in consequence of arti- 
cle 14. 

Mr. Renault explained the reasons which had made article 14 nec- 
essary ; but, in pnnciple, it was extremely dangerous to seek to pre- 
scribe in the convention itself everything which was to remain out- 
side the uniform law. 

I Mr. Tomitani asked for a vote on the Japanese proposition. Inci- 
dentally, he supported the idea of mention of it irom the Japanese 
point of view in the report of Messrs. Lyon-Caen and Simons. 

The Japanese proposition was rejected unanimously, except for 
the vote of Japan. There were abstentions by the Argentine Re- 
public, China, Greece, Portugal, Roumania, Siam, and Sweden. 

Abticlb 21. 

The provisions of articles 2 to 13 and 15 to 20, concerning bills of exchange, 
shall apply as well to promissory notes. 

Abticle 22. 

Each contracting State reserves to itself the power to restrict the obligation 
mentioned in article 1 to provisions concerning bills of exchange, and not to 
introduce into its terrltoiy the provisions concerning promissory notes contained 
in Title II of the law. In this case, the State which has availed itself of this 
reservation shall be considered as a contracting State only so far as bills of 
exchange are concerned. 

E^ch State also reserves to itself the power to make provisions concerning 
promissory notes by a special law which shall be in conformity in every respect 
with the provisions of Title II of the uniform law, and which shall reproduce 
the rules on bills of exchange to which reference is made, with only the modi- 
fications resulting from articles 77, 78, and 80 of the law, and of article 21 of 
the present convention. 

These articles were adopted after Mr. Beichmann had remarked 
that in the last paragraph of article 22, article 79 should be inserted 
in the enumeration of the texts to which the article referred. 

Abticle 23. 

The contracting States bind themselves not to change the order of the articles 
of the law when introducing modifications or additions which they are au- 
thorized to make. 

Article 24. 

The contracting States shall communicate to the Government of the Nether- 
lands all the provisions which they may enact under the present convention or 
in carrying out the law. 

Likewise, the States shall communicate to the said Government the terms 
which, in the languages recognized within their territory, correspond to the 
designations ** bill of exchange " and " promissory note." When the same lan- 
guage is used in two or more States, these shall agree among themselves as 
far as possible upon the choice of one and the same term. 

The States shall also submit to the said Government a list of the legal holi- 
days and other days when payment can not be required within their respective 
territories. 

The States in which a law other than the national law is declared to be com- 
petent to determine the capacity of their citizens to bind themselves by a bill 
of exchange, shall give information thereof to the Government of the Nether- 
lands. 

The Government of the Netherlands shall inmnediately transmit to all the 
other contracting States the information which it shall have received by virtue 
of the preceding paragrapha 
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Mr. Conant asked that there be added to article 24 a provision by 
which the communications provided for by this article should tie 
made to the Governments represented at the conference for the uni- 
fication of the law relative to the bill of exchange, even if they were 
not signatories or parties thereto, the Governments being under the 
obligation to respond to the requests for information which would 
be addressed to tnem by the Government of the Netherlands. 

Mr. Renault replied that it was not possible to meet the request 
of Mr. Conant in the form in which it was presented. A convention 

fovemed only the contracting States, and not States which were not 
isposed to become parties to it. In fact, however, if the Govern- 
ments which had shown their interest in the work undertaken by 
being represented bv delegates, who had played a very useful role in 
the deliberations of the conference, indicated to the Government of 
the Netherlands the desire to receive the communications provided 
for in article 24, there was every reason to suppose that that Gov- 
ernment would raise no difficulties in making such communications 
and the contracting States would have no objections to make against 
the communications which, through courtesy, the Government of 
the Netherlands might see fit to make. There was reason to count 
upon reciprocity in case the information should be asked from the 
Governments of the noncontracting States. 

Mr. Kriege supported the proposition of Mr. Renault. 

The president, in his character as a delegate of the Netherlands, 
declared that, although not provided with instructions on this special 
point, he considered that there would be no difficulty in adopting 
the solution proposed by Mr. Renault. 

The article was then adopted, as well as articles 25 to 31, inclusive. 

Abticle 25. 

The present convention shaU be ratified as soon as possible. 

The ratifications shall be deposited at The Hague. 

The first deposit of ratifications shall be attested in a document signed by 
the representatives of the States which shall take part therein, and by the 
minister of foreign affairs of the Netherlands. 

The subsequent deposits of ratifications shall be made by means of a written 
notification addressed to the Government of the Netherlands, accompanied by 
the act of ratification. 

A certified copy of the document attesting the first filing of ratifications, and 
of the notifications mentioned in the preceding paragraph, as well as of the acts 
of ratification accompanying them, shall immediately, through the good ofiSces 
of the Government of the Netherlands and through diplomatic channels, be 
transmitted to the States which have signed the present convention or which 
shall adhere thereto. In the cases referred to in the preceding paragraph the 
said Government shall mal<e known to them at the same time the date on 
which the notification was received. 

Abticle 26. 

States which are not signatories may become parties to the present conven- 
tion, whether they have or have not been represented at the International Con- 
ference at The Hague for the Unification of the Law Relative to Bills of Ex- 
change and Promissory Notes. 

A State wishing to adhere shall notify the Government of the Netherlands 
of its intention in writing, transmitting at the same time the act of adhesion, 
which shall be deposited in the archives of said Government. 

-The Government of the Netherlands shall immediately transmit a certified 
copy of the notification, as well as of the act of adhesion, with a mention of 
the date when said notification was received, to all the States which have 
signed the present convention or which have become parties thereto. 
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Abtigle 27. 

The present conventioii shall take effect for the States which shall have par- 
ticipated in the first deposit of ratifications six months from the date of the 
document certifying to said deposit, and for the States which rati^ later, or 
adhere thereto, six months after the receipt by the Government of the Nether- 
lands of the notification mentioned in article 25, paragraph 4, and article 26, 
paragraph 2. - 

Abticle 28. 

Should it occur that one of the contracting States desires to denounce the 
present convention, notification thereof shall be given in writing to the Govern- 
ment of the Netherlands, which shall immediately forward a certified copy of 
the notification to all the other States, apprising them of the date when it 
was received. 

The denunciation, which can not take place until three years after the date 
of the first deposit of ratifications, shall only affect the State which shall have 
given notice thereof, and one year after the notification shall have reached the 
Government of the Netherlands. 

Abtigle 29. 

Any State which desires to avail itself of any of the reservations set forth 
in article 1, paragraph 2, or in article 22, paragraph 1. must specify the reserva- 
tion in its instrument of ratification or adhesion. If, subsequently, it desires 
to renounce this reservation, it shall communicate its intention in writing to 
the Government of the Netherlands, and in such case the provisions of article 
26, paragraph 3, and of article 27 shall be applicable. 

Any contracting State which hereafter desires to avail itself of the reser- 
vations above mentioned must communicate its intention in writing to the Gov- 
ernment of the Netherlands. The provisions of article 28 shall apply to this 
notification. 

Abticle 30. 

Two years after the first deposit of ratifications any five contracting States 
may address a request to the Government of the Netherlands, specifying 
reasons, for the purpose of procuring the meeting of a conference to deliberate 
on the question whether there is need for introducing additions or modifica- 
tions in the law or in the present convention. 

In the absence of any such request, the Government of the Netherlands shall 
convoke a conference for the aforesaid purpose after a lapse of five years from 
the first deposit of ratifications. 

Abticle 31. 

The present convention, which bears the date of July 23, 1912, may be signed 
at The Hague up to July 31, 1913, by the plenipotentiaries of the powers repre- 
sented at the First or the Second International Conference for the Unification of 
the Law Relative to Bills of Exchange and Promissory Notes. 

The convention was adopted as a whole, without a formal vote, 
after a preamble read by Mr. Renault had been approved. 
The session terminated at 6 p. m. 

Ninth Session, Monday, July 22, 1912 (morning)* 

His excellency, Mr. Asser, in the chair. 

There were absent the delegates of Costa Rica, Ecuador, Spain, 
Great Britain, Guatemala, Italy, Nicaragua, Panama, Portugal, and 
Salvador. 

The meeting was called to order at 10.45 a. m. 

The president gave the floor to Mr. Kriege, who addressed the 
delegates as follows: 

Gentlemen : The uniformity of law in regard to the bill of exchange, which 
is our aim, and which, I hope, we shall reach, can not possibly be actually 
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maintained in the long run unless it be upheld and guarded by a common 
Jurisdiction. In other words, " the universal law requires a universal court" 

Even now the decisions rendered by different courts of a single country 
often vary to such an extent that the unity of the law would be Jeopardized 
were it not for the supreme court of that country. The risk is considerably 
increased if the law, the unity of which it is necessary to protect, is not only 
applied by the courts of one country, but the courts of several countries — ^nay, 
even in the greater part of the civilized world. In each country Jurisprudence 
has worlced out peculiar methods in construing and applying the laws. It 
appears, therefore, almost impossible that the provisions concerning the bill 
of exchange, which are very complex and hard to construe, should be uni- 
formly applied in every State belonging to the union unless there be a general 
court for all these States. 

These motives, gentlemen, make it imperative that the States here repre- 
sented should endeavor to crown the work done for the unification of the law 
relative to the bill of exchange by establishing a conuuon Jurisdiction of the 
subject. It is well understood that the conference which is about to end its 
task could not undertake this new work. It is equally dear that the particulars 
of such a plan could not be more closely studied at the present time. I will 
confine myself to saying that either a supreme court of appeals (cour de 
cassation), in the true meaning of the word, could be created, or an authority 
fully competent to construe questions of law which might give rise to doubts. 

Indeed, many obstacles will stand in the way of the establishing of such a 
Jurisdiction. But if, as we hope, we may succeed in establishing an inter- 
national prize court, we may be permitted to believe that the establishment 
of an international court for the bill of exchange is also a possibility. It 
even appears to me that this object would be easier to attain, because, it must 
be admitted, that if political reasons may have come Into play when there 
was a question of a prize court, the same would not apply in regard to a matter 
of purely private law. 

An international court which would have Jurisdiction over one of the most 
important parts of private law, and the attributes of which might be augmented 
in the future — such a court, it appears to me, could not but tend to realize 
that which is, in the main, the supreme aim of all conferences — I mean the 
guaranty of right and Justice in the intercourse between all peoples. 

The considerations I have Just set forth, whose justice is recognized by the 
Ck)mmisaion on International Private Law, may, I trust, be Judged of sufilcient 
importance by the conference to warrant its expressing a wish which, of course, 
should assume the most modest proportions and might perhaps be worded as 
follows : 

" The conference begs to request the Governments represented to examine the 
question whether it may be possible to establish a general court for the uniform 
law in the matter of bills of exchange." 

Such a recommendation would give to the Governments which are especially 
interested in the question — ^and I believe I may say my Grovemment is among 
them — ^a reason for following up the idea and perhaps for submitting to a new 
conference the plan of a convention tending to realize it. 

The president addressed the delegates as follows : 

Gentlemen : The proposition which has Just been made by his excellency, 
the first delegate of the German Empire, is of the highest Importance. A gov- 
erning tribunal for the purpose of deciding controversies, to which the uniform 
law relative to the bill of exchange may give rise, would be a most useful com- 
plement to the unification of that law. 

I am even of the opinion that the Jurisdiction of such a court should extend 
to all matters of private law which may be subject to uniform legislation, in- 
cluding the conventions which regulate the settlement of conflicts of law. 

The fulfillment of a wish such as the German delegation had the happy 
thought to propound will, as his excellency Mr. Kriege admits, no doubt meet 
with objections proceeding sometimes from the constitutions of the States, 
sometimes from opposition of another nature; but these differences shall not 
be insuperable, and here there will also be occasion to apply the English adage ; 
"Where there is a will there is a way.** 

I trust that some day, alongside the prize court — an international tribunal 
for the laws of war — we may see arising an international tribunal for the laws 
of peace. I thank the delegation of the German Empire for the initiative they 
have taken in this matter. 
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Mr. Nagy considered the proposition made by the first German 
delegate to be so important and of such far-reaching nature that it 
would be impossible at the present moment to undertake a thorough 
discussion of the subject. It would be more proper to abstain from 
discussing the basis of the proposition and to immediately proceed 
with voting on the proposed recommendation. This vote appeared 
necessary in order that the recommendation mi^ht be inserted in the 
final protocol. It would show whether a sufficient number of dele- 
gations subscribed to this wish and it would then devolve upon the 
Governments represented, and especially the Government of the 
Netherlands, to study more closely the ({uestions presented and the 
methods to follow in order to reach a satisfactory solution. 

The president remarked that what Mr. Nagy had just said fell per- 
fectly within the scope of the German proposition. The question, 
indeed, was not to study the subject itself, but to request the Govern- 
ments represented to inquire into it. 

Mr. Carlin said the Swiss delegation would not fail to draw the 
attention of its Government to the very momentous recommendation 
which the first German delegate asked the conference to make. In 
the meantime and before knowing the jurisdiction and organization 
of such a court the Swiss delegation was unable to declare itself more 
fully on the subject 

Mr. Guesalaga said that he paid the closest attention to the propo- 
sition made bj Mr. Kriege and to the arguments advanced in favor of 
said proposition. He fully agreed with the remarks of the first dele- 
gate for Hungary concerning the extreme importance of the question. 
But he wished to make some comments of a constitutional nature. 
According to the constitution of the Argentine Republic, it is the 
Federal supreme court of justice which alone is called upon to exer- 
cise jurisdiction as the court of last resort. He wished to emphasize 
that it was merely a question of expressing a wish and that said wish 
only tended toward an inquiry to be made by the Governments in 
order to ascertain whether the creation of an international tribunal 
was possible. This possibility must be studied specially from a con- 
stitutional point of view. Having expressed himself thus, Mr. 
Guesalaga could not see any objection to the proposition. 

Mr. Renault remarked it was evidently impossible to enter upon 
the discussion of the subject matter of the question raised by the 
German delegation. This question can only be inquired into by 
the Governments to whom the conference shall make the recom- 
mendation. There is need for reservations. What shall be the result 
of the inquiry made by the Governments? It can not be foreseen. 
Indeed, great difficulties will be encountered. However, having suc- 
ceeded in drawing a plan of uniform law for the bill of exchange, 
one should not be deterred by the difficulties in the way of the 
foundation of an international court for the law relating to the bill 
of exchange. Moreover, the idea of an international court having, 
jurisdiction in certain matters of private law already emerged dur- 
ing the deliberations of the second peace conference. Even at that 
time there was some talk of creating a tribunal which would not be 
a court of arbitration, but a tribunal that would be called upon to 
deliver real judgments. As to objections of a constitutional nature, 
these were also argued when the question of creating an interna- 
tional prize court came up, but they succeeded in dispelling them 
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in that matter. It might not be impossible to reach the same result 
concerning private law. 

Mr. Conant desired to explain his vote in a few words. He con- 
gratulated Mr. Kriege on the proposition, whose realization would 
contribute much to the solidarity of the commercial nations of the 
world. But as this proposition did not come within the scope of 
his instructions, he would be obliged to abstain from voting. 

The president put to a vote the recommendation proposed by Mr. 
Kriege. 

The delegates of all the States voted in the affirmative, with seven 
abstentions (United States of America, China, Greece, Japan, Monte- 
negro, Siam, Switzerland). 

The president declared the recommendation adopted, and that it 
would be inserted in the final protocol. He expressed the hope that 
the Governments would comply with it, and that the result of their 
inquiries would prove favorable. He then made the following 
speech : 

Gentlemen : The order of business calls for the discussion of the resolutions 
In regard to the check, which were presented to you by the rapporteurs of the 
central committee. 

It appears to me that in drafting the resolutions the rapporteurs have accu- 
rately conveyed the sense and the import of the votes of the central committee 
concerning the questions to be solved. 

They were correct, in my opinion, in not presenting a genuine plan of uniform 
law or regulation. 

I remember that in the first conference, when we were working on the law 
relating to the biU of exchange, it was mainly our untiring worker, his ex- 
cellency Mr. Carlin, who insisted upon the resolutions voted upon being con- 
verted into an advance draft of a law. Thanks also to his zeal and to his 
great Influence, that system was adopted, and we have had no cause to com- 
plain of it 

however, as regards the check, entering upon a field which has not yet been 
explored so much as that of the bill of exchange, it has been proper not to 
suggest as yet an advance draft of a law, but rather to await the criticisms to 
which our resolutions will give rise during the period that separates us from a 
new conference. It will fall to the lot of that new conference, after an ex- 
haustive study of the subject matter, to undertake to draw up a plan of law 
or regulations. 

The resolutions, expressed In precise and clear language (and elucidated in 
ft report), will form an excellent basis for the labors of the new conference. 

The rapporteurs deserve all of our praise and our thanks for the eminent 
manner in which they accomplished their task. 

Mr. Carlin, in referring to what the president said, regretted to 
have to state that the rapporteurs, in spite of their efforts and al- 
though they had worked night and day, had not yet succeeded in 
submitting their report to the conference. It must be revised, and 
the rapporteurs, guided by the method followed in 1910, requested 
the members of the conference to grant them authority to make the 
necessary modifications in the report before its incorporation into 
the documents of the conference. On the other hand, the resolu- 
tions of the central committee, as they had been framed by the 
rapporteurs, had already been distributed to the members of the 
conference and might be properly discussed at once. They would 
appear, with the report, as appendixes to the proceedings of the 
present session, while the resolutions of the conference, as they were 
redrawn by the rapporteurs after the conference had declared itself, 
would be inserted in the final protocol. It was these last-named reso- 
lutions to which the delegations would have to draw the attention 
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of their Governments. Mr. Carlin hoped that they would be able to 
serve as a basis at the time of a future conference for the elabora- 
tion of a convention and a law on the unification of the law in re- 
gard to the check. This would be an almost necessary supplement 
to the unification of the law in regard to bills of exchange and 
promissory notes. 

To avoid any misunderstanding, Mr. Carlin added that the report 
which Mr. Mayer and himself presented to the conference would 
refer, naturally, only to the resolutions of the central committee. 
The reasons which might lead the conference to modify these reso- 
lutions would be found set forth in the minutes of this and the fol- 
lowing sessions. Having said this, Mr. Carlin declared that the 
rapporteurs were at the disposition of the members of the conference, 
in order to give them, in the course of the discussions to follow, the 
particulars required on the decisions of the central committee. 

The president, while thanking the rapporteurs for the work accom- 
plished in such a short space of time, declared all were united in 
granting them the desired authorization. As to the study of the 
resolutions, it was needless to say that it would only apply to the 
subject matter and not to the drafting. 

No one asking for a general discussion, the president opened the 
discussion on article 1, reading as foUows: 

The check should contain: 

1. The word "check** (spelling reserved) inserted in the body of the instru- 
ment itself. 

2. An unconditional order to pay a sum certain. 

3. The name of the party who is to pay (drawee). 

4. Indication of the place where and the date when the check is issued. 

5. The signature of the party who issues the check (drawer). 

Mr. Carlin remarked, in regard to paragraph 1, that the words 
" spelling reserved " (orthography reservee) means that the spelling 
should conform to the language in which the instrument is drawn. 

Mr. Lyon-Caen desired to make a reservation in regard to what the 

E resident said concerning the examination to be now undertaken, 
details of form should certainly not be gone into. It was not 
necessary that the drafting be as clear cut as that of a law. How- 
ever, it might be required that it should be made in correct French 
and be clear and comprehensible. Now, the words " spelling re- 
served " were not clear. It would be expedient to add an explanatory 
note to that paragraph. Since it was not a law, there would be no 
disadvantage in so doing. 

Mr. Carhn declared that the rapporteurs were prepared to comply 
with that wish. 

Mr. Wurth-Weiler desired to say a few words on the subject of 
postdated checks, to which reference had been made on several occa- 
sions within the central committee, without any decision being ar- 
rived at on the subject. 

The party who draws a check, postdating it, confesses thereby that 
there is no "available cover at the time of drawing, and even that said 
cover shall not be available until the date which he has indicated as 
the one before which the check should not be presented — a date which 
often is 8 to 10 days later than the date when he handed the check to 
the taker. 
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It is an obvious abuse, which permits the conversion of the instni- 
ment of payment, which a check is, into an instrument of credit. In 
place of drawing a bill of exchan^ subject to the graduated stamp 
duty, the drawer issues a check subject to a fixed duty only. How- 
ever reprehensible such an abuse may be, it does not appear that 
there is any ground for declaring in the law that a postdated check 
shall be void. Of course, with a view to fostering as much as pos- 
sible the free circulation and the diffusion of this marvelous instru- 
ment of payment, there is need of reducing the causes for nullifica- 
tion to the lowest minimum and to permit only those which are abso- 
lutely indispensable, which is not the case with the postdated check. 

But Mr. Wurth-Weiler wondered whether it would be suflSicient 
to limit one's self to declaring that the uniform law should not 
declare a postdated check to be void, or whether they should go a 
step further and approve a resolution forbidding the contracting 
States from permitting a check to be considered as void because post- 
dated. In order to restrain the abuse of this sort of check, the States 
need not go beyond prescribing penal and fiscal measures, without 
impairing the validity of the check as a check. 

Mr. Mayer remarked that the central committee had not expressed 
itself on the question of postdated checks. However, the rappor- 
teurs had seen fit to pass upon it, and by virtue of the broad powers 
conferred upon them by the committee, they inserted in article 4, 
paragraph 2, a provision from which it followed that the mere fact 
that a check is postdated can never impair the validity of the instru- 
ment as a check. 

Mr. Carlin supported this explanation. 

Mr. Wurth-Weiler declared himself satisfied with the explana- 
tions given by the rapporteurs, begging them to insist in their report 
that the States be prohibited from declaring a postdated check to 
be void. 

Mr. Lyon-Caen desired to make some general remarks on the 
wording of article 1. One was led to compare it with article 1 of 
the uniform law on the bill of exchange. Differences were found 
which explained themselves. But one foiled to understand why no 
mention was made of the indication of the place of payment. It was 
all the more surprising not to see it appear therein, as article 3 set 
forth what occurred when the place of payment was not indicated. 

Mr. Mayer replied that, contrary to the method followed in the 
uniform law on the bill of exchange, only the absolutely essential 
requirements were enumerated in the present article. Article 2, 
paragraph 1, consequently prescribed that an instrument in which 
one of the requirements indicated in the precedinj^ article was miss- 
ing was not valid as a check. It resulted from article 3 that the indi- 
cation of the place of payment was not an essential condition. 

Mr. Lyon-Caen did not agree with Mr. Mayer on the method to 
be pursued. He recalled that article 1 of the advance plan of the 
uniform law for the bill of exchange said: "The bill of exchange 
must contain," etc. It had been objected that the word " must " 
was not correct, because, according to article 2, some requirements 
were mentioned in article 1, the lack of which did not impair the 
validity of the bill of exchange. It was then agreed to draw up 
article 1, as follows : " The bill of exchange should contain," etc., in 
order to make it appear that these are the particulars found in a 
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normal bill of exchange. Artide 2 lays down the principle that the. 
instrument which does not contain these particulars shall not be 
deemed to be a bill of exchange, whileC adding the exceptions which 
are permitted. The same method should be followed for the check. 

Mr. Carlin expressed his pleasure at Mr. Lyon-Caen's remarks, 
which he fully approved. He had proposed to his colleague to fol- 
low the method recommended by Mr. Lyon-Caen, and warmly sup- 
ported the latter's proposition. 

Mr. Mayer feared that such an insertion in article 1 might give 
rise to the supposition that the drawer of a check could indicate any 
place whatever as the place of payment It might be asked, besides, 
why there had not also been inserted in article 1 the indication of the 
party to whom payment must be made. However, as the drawing 
of the text of a law was not involved, he would not oppose the 
proposition of Mr. Lyon-Caen. 

The conference decided to insert in article 1 the indication of the 
place of payment. 

Article 1, as modified, was adopted. 

The conference proceeded to the consideration of article 2, as fol- 
lows: 

The instrument, in which any of the particulars indicated in the preceding 
article is wanting, shall not be valid as a check. 

However, a che<-k without indication of the place of Its issue shall be deemed 
to have been drawn in the place designated beside the name of the drawer. 

Mr. Lyon-Caen proposed to combine articles 2 and 3, in view of 
the modifications rendered necessary after the amendment adopted 
in regard to article 1. 

The conference decided to combine articles 2 and 3 into one article. 

Article 3 was read, as follows: 

The place specified beside the name of the drawee shall be deemed to be 
the place of payment. 

Any other place Indicated as place of payment shall be deemed void. 

However, a check may indicate, besides the place of payment, the names of 
other places where it may be cashed 

A check without indication of the place of payment shall be deemed to be 
payable in the place of its issue. 

Mr. Ernest-Picard declared that the text of article 3 as drawn up 
by the rapporteurs disturbed him greathr. He feared he found 
therein the expression of a formalism the efrects of which he dreaded. 
This article, if the first and second paragraphs were brought to- 
gether, seemed to state that the name of the place of payment must 
be written immediately after the name of the drawee, and that, if 
the said place of payment was mentioned in any other part of the 
instrument, said iitdication was to be considered void. 

If such was not the meaning to be given to the text, there was 
need to change the form, which lacked clearness. If, on the con- 
trary, this meaning was the correct one, the text must still be modi- 
fied, oecause the solution appeared unacceptable. 

Moreover, he pointed out the necessity of formally reserving in 
that text, for the banks and their clients, the privilege of indicating, 
as they may agree among themselves at the time the check is issued, 
a place of payment other than the agency of the bank where the 
drawer keeps his account. He thus referred to the following prac- 
tice : When the client of a bank in Paris wishes to make a check pay- 
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able in Marseille, for instance, the client makes an arrangement, at 
the time the check is drawn, to have the cover placed in Marseille, 
and to cause the check to be provided with the vis6 of the bank, mak- 
ing it payable at the bank's Marseille agency. 

In tnis custom there is nothing which is contrary to the priciples 
agreed upon by the central committee. The funds are available in 
Marseille — that is, the place of payment. There, in case of nonpay- 
ment, the check is to be protested. If it should be required that the 
protest be made in Paris, and that within the prescribed time, then 
the circulation of such a check would be prevented, and the intention 
of the parties would be defeated. Such a result, he felt, he could not 
help opposing. 

With this in mind, he proposed to add to the second paragraph of 
article 3 the words, " unless it be a branch of the drawee." 

Mr. Fischel reminded his hearers that the central committee laid 
down the principle that the place of payment of the check must be 
clearly designated. This was necessary in view of the formalities 
to be carried out at the place of payment, because if there were any 
doubt as to the locality, the validity of these formalities was threat- 
ened. The party called upon by means of recourse to make good 
the amount of a check would not be certain whether he was bound 
to reimburse the amount, and consequently whether he himself could 
collect from his guarantors. 

Thus it was evident that Mr. Emest-Picard's proposition might 
have the result that a check might contain the names of two places, 
which might both be considered as places of payment. For example, 
if a check drawn on the Credit Lyonnais, Paris, carried the notice. 
'* payable in Marseille," one would not know in such case which was 
the place of payment in the meaning of the law. If the blank checks 
given out by the banks indicate the domicile of the drawee — that is to 
say. of the bank which had given out the check book — the client, 
wishing to make a check payable at another place, must not merely 
indicate that other place, but he must also go to the trouble of strik- 
ing out the indication of the domicile of the drawee. 

If French usage could not conform to this requirement, there 
might be need to insert a reservation in the convention ; but it would 
l>e impossible to establish for the entire community a provision to 
that effect, because it certainly refers only to quite "a peculiar usage 
which does not exist in most countries. Now, one must avoid mak- 
ing decrees on customs, and especially in an international law. The 
law must follow customs, leaving the door open to the legitimate 
exigencies of commerce, but it must not introduce customs when they 
do not yet exist. 

From another standpoint it appeared unsafe to sanction in the 
uniform law the custom mentioned by Mr. Ernest-Picard. Accord- 
ing to the explanations which Mr. Ernest-Picard was kind enough 
to furnish in the premises, the stipulation of a place of payment 
different from the one originally inaicated on the check can only be 
made in pursuance of an agreement with the drawee. Three ele- 
ments, therefore, constitute such a check : 

1. The general check agreement entered into between the drawer 
and the drawee at the time the check book is delivered. 

2. The agreement entered into at the time of issue between the 
drawer and the taker. 
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3. The understanding relating to the change in the place of pay- 
ment. 

Would it not happen that the last understanding might be con- 
$?trued as a sort oi certification or even acceptance! Because is it 
not quite possible that the check be presented to the drawee, on ac- 
count of the last understanding, and that the drawee himself affixes 
the indication of the other place of payment? And would that men- 
tion in such a case be anything but a certification! Indeed, it ap- 
peared quite likely that this custom might be used to ascertain 
whether the drawee was prepared to pay the check or not. Now, 
the central committee decided not to recognize in the uniform law 
either the certification or the acceptance of the check, but to intro- 
duce into the convention a reservation granting this privilege to 
national legislation. It therefore seemed logical to follow this 
method also in regard to the stipulation of a place of payment other 
ihan the place indicated in the cneck alongside the drawee's name. 

The privilege thus granted to the contracting States would natu- 
rally not extend beyond their respective boundaries. It would not 
be possible for a check bearing as the domicile of the drawee a place 
situated in France, for instance, to be made payable in a branch 
office of the drawee in Germany. This would have the advantage 
of avoiding uncertainties which otherwise might occur in regard to 
the time allowed for presentment. It was known that, according 
to the resolutions of the central committee, the length of time for 
presentment, under a certain reservation, was regulated by the laws 
of the place of payment. Therefore, if two places of payment were 
indicated on the check, and these places are located in different coun- 
tries, it would be impossible to fix with any certainty when the time 
for presentment expired. This uncertainty would be all the greater, 
in tnat the instrument itself would often not show who was re- 
sponsible for changing the place of payment from that originally 
indicated. 

Mr. Mayer declared the central committee was unanimous in not 
permitting the indication of a place of payment other than the place 
of the drawee's domicile. The check is an instrument drawn on the 
party holding the funds of the drawer. It therefore can only be 
payable at the place where the drawee keeps these funds. It could 
not be demanded of the drawee that he keep the funds held to the 
credit of the drawer available in several places. The place where 
these funds are available must be the place of payment. This prin- 
ciple was sanctioned by the first paragraph of article 3, and the 
penalty was contained in the second paragraph. 

There were, indeed, cases where the holder would find it advan- 
tageous to be able to collect the amount of the check elsewhere than 
in the place of payment. On this point opinions differed. Some 
delegations, especially the French delegation, considered that indicat- 
ing a place where the check can be collected was a mere modification 
of the place of payment. Others, and among them the German dele- 
gation, are of the opinion that the indication of a place where the 
check can be collected in no way modifies the place of payment 
originally indicated on said check. It is therefore m the latter place 
that, according to their views, the protest for nonpayment should be 
drawn, and it is also that place which indicates what laws are com- 
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petent to fix the time limit for presentment. On the contrary, the 
French opinion recurs to the admission of domiciled checks. 

In order to meet that opinion, a reservation might perhaps be 
inserted, according to which each State might, by derogation from 
article 3, paragraph 2, fix the conditions under which a check payable 
within its boundaries might bear the indication of a place of payment 
other than the one provided by article 3, paragraph 1. For i ranee 
such a solution would be preferable to the one upheld by Mr. Emest- 
Picard, in that it would take into consideration the case where it is 
not a question of a check to be paid by a branch of the bank drawn 
upon, but of the payment to be effected by an independent concern 
having relations with the concern on which the check is drawn. 

Mr. Carlin declared that, when wording the present article, the 
rapporteurs had no intention of stating that the place of payment 
could not be indicated elsewhere alongside the name of the drawee. 
Indeed, it hardly seemed possible to differently construe the first 
two paragraphs of article 3. 

Mr. von Simson believed that satisfaction might be given to Mr. 
Ernest-Picard by inserting the reservation formulated by Mr. 
Mayer, and by introducing a slight modification in the first para- 
graph of article 3. The paragraph could be thus worded: 

The place designated as the place of domicile of the drawee shall be deemed 
to be the place of payment. 

Such a solution would permit the French merchants to maintain 
the custom of which Mr. Ernest-Picard spoke. On the other hand, 
the amendment proposed by Mr. Ernest-Picard would lead to conse- 
(juences which its author certainly did not intend. Indeed, that 
amendment in no way expressed that another place of payment could 
<»nlj?^ be indicated by special agreement with the drawee, an agreement 
which Mr. Ernest-Picard has pointed out as a requisite. 

Mr. Beichmann believed all were agreed on the following points : 

1. That the place of payment should be mentioned. 

2. That the place mentioned alongside the name of the drawee was 
to be deemed the place of the drawee's domicile. 

3. That, in the absence of special indication, the place mentioned 
alongside the name of the drawee was considered to be the place of 
payment. 

The following question remained to be settled : Is it permissible to 
indicate as the place of payment a place other than the one which, 
from the fact tnat it is written alongside the name of the drawee, 
is designated as the place of the latter s domicile? 

Mr. Beichmann deemed that the reply given to that question by 
the first section should be adopted. The nrst section proposed that 
the indication of another place be permitted. 

Mr. Carlin inquired whether, for the first paragraph, with a slight 
modification, the wording of article 2, paragraph 3, of the law for 
the bill of exchange could not be adopted. That paragraph reads 
as follows : 

In the absence of any special indication, the place specified beside the name 
of the drawee shall be deemed to be the place of payment and at the same time 
the place of business of the drawee. 

In order to take into consideration the fact that, in regard to the 
check, the principle is to indicate the place of the drawee's domicile 
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as being the place of payment, the sentence might be turned around 
as follows : 

In the absence of any special indication, the place specified beside the name 
of the drawee shall be deemed to be the place of domicile of the drawee and at 
the same time the place of payment. 

Mr. Emest-Picard declared he would fully approve of this propo- 
sition, provided the second paragraph of the present article be sup- 
pressed. Because, if the wording proposed by Mr. Carlin was 
brought near that second paragraph, the result would be to lay still 
more stress on the import of the second paragraph. 

Mr. von Simson acknowledged the accuracy of that remark, but 
he called attention to the fact that the solution now recommended by 
Mr. Ernest- Picard was not less opposed to the views of the German 
delegation than his original proposition. 

The president put to a vote Mr. Emest-Picard's proposition tending 
to phrase the first paragraph of article 3 in the manner indicated by 
Mr. Carlin and to strike out the second paragraph. 

Ayes: Brazil, Bulgaria, Chile, France, Japan, Luxemburg, Mex- 
ico, Norway, Paraguay, Netherlands, Servia, Sweden, Switzerland, 
Turkey— 14. 

Votes in the negative: Germany, Austria, Hungary, Belgium, 
Montenegro, Eussia, Siam — 7. 

Abstentions : China, Denmark, Greece, Roumania — 4. 

The proposition was carried. 

The conference also adopted articles 2 and 8, with the modifications 
voted on. 

Abticle 4. 

The check must be drawn only against available funds and In accordance with 
an agreement, express or implied, according to which the drawee is bound to 
pay the check. 

The power is reserved to the contracting States to regulate the civil, penal, 
and fiscal consequences of the issue of a check in case of noncompliance with the 
conditions indicated in the preceding paragraph, or of the issue of a post-dated 
check: Provided, That the validity of the instrument as a check shall not be 
affected. 

Mr. Lyon-Caen considered that, according to the usage of the 
French language, it was not possible to say that a check was drawn 
on funds; a check could be drawn only on a party. It would be 
expedient, therefore, to say : 

A check must be drawn only upon a party holding available funds to the credit 
of the drawer. 

The rapporteurs accepted the modification proposed by Mr. Lyon- 
Caen, but preferred the following wording: 

A check must be drawn only upon a party having funds at the disposition of 
the drawer. 

The article was adopted with these modifications. 

Article 5. 

A check may be stipulated to be payable to a designated person or to his order. 

It may be stipulated to be payable to bearer. 

A check drawn in favor of a designated person with the clause " or to bearer,** 
or an equivalent term, as well as a check without indication of a beneficiary, 
shall be deemed to be payable to bearer. 

A check may be drawn payable to the order of the drawer himself. 

A check to bearer drawn on the drawer himself shall be void. 
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Mr. Lyon-Caen desired to state clearly that the check should not 
bear any mention of funds at the disposal of the drawer. In a law 
such a negative provision could not be inserted ; but, since only resolu- 
tions were involved, it might be expedient to thus record the result 
of the deliberations of the central committee on that point. 

Mr. Carlin replied that the question had been discussed at length 
in the report. However, he had no objection against inserting such 
a ruling in the resolutions. 

Mr. Lyon-Caen thought that such insertion could be made in 
article 1. As to paragraph 3, he thought the drafting of it should 
take into consideration the fact that the check containmg no indica- 
tion of a beneficiary is the check to bearer preeminently. It could not 
be said that it was " deemed " to be a check to bearer. 

Article 5 was adopted, after taking into consideration Mr. Lyon- 
Caen's remarks. 

Abticlb 6. 

A check shall be drawn on a banker, but the validity of an instrument as a 
check shall not be affected if it is drawn on anyone else. 

The power shall be reserved to the contracting states in regard to checks 
payable within their territory: 

(a) To determine what parties shall be considered as bankers. 

(6) To allow a check to be drawn upon other classes of persons or upon any 
person whatever. 

(c) To regulate the fiscal and penal consequences of the issue of a check 
upon a party upon whom a check should not be drawn. 

Article 6 was adopted. 

Abticle 7. 

The drawer is the guarantor of payment. Any stipulation by which the 
drawer releases himself from his guarantee shall be deemed void. 

Mr. Lyon-Caen declared that this article gave rise to two remarks 
of a general nature : 

1. A law relating to the check naturally contains special provisions 
on the check and provisions which are merely a reference to the rules 
relating to the bill of exchange. It was desirable that the law be 
drawn up in such a way that the special provisions for the check be 
more numerous than those of the second category. 

2. Concerning references to the law on the bill of exchange, one 
system only should be adopted. Either it should be said that such 
or such article of the law on the. bill of exchange applied to the 
check or the text of the articles applied must in every instance be 
repeated. It would be preferable to adopt the first method exclu- 
sively and to unite in a single article all references to the law on the 
bill of exchange. 

The president in principle acknowledged the correctness of Mr. 
Lyon-Caen's second remark, but he believed that, if all provisions 
making references to the law on the bill of exchange were united in a 
single article, the natural order of the articles of the law on. the 
check would be upset. 

Mr. Carlin remarked that it was not for want of logic that the 
rapporteurs followed, now one, now the other, of the two methods set 
forth bv Mr. Lyon-Caen. They reproduced the text of the provisions 
on the Sill of exchange in the cases where they would have had to add 
to the reference a restriction concerning acceptance. However, they 
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would endeavor to comply as far as possible with Mr. Lyon-Caen's 
wishes. As the president had already remarked, it is not possible to 
unite all references in a single article. The rapporteurs thought that 
they had reached a happy medium by uniting all references in an 
article at the end of each chapter. 
Mr. Lyon-Caen declared these explanations satisfied him fully. 

Abticu: 8. 

The provisions of articles 6 to 8 of the uniform law on the bill of exchange 
and the promissory note, relative to the issue and the form of the Instrument, 
shall be applicable to the check. 

Article 8 was adopted. 

Of iNDOBSEliENT. 

Abticle 9. 

Any check, even If not expressly drawn to order, shall be transferable by 
means of indorsement. 

When the drawer has inserted in a check the words, " not to brder," or any 
equivalent expression, the instrument is transferable only in the form and with 
the effects of an ordinary cession. 

Mr. Nagy believed there was need to modify the wording of the 
first paragraph, owing to the possibility of checks being drawn to 
bearer. The words, " any check," should be replaced by the words, 
" tlie check drawn in favor of a designated person." 

The article was adopted, with due consideration of Mr. Nagy's 

remark. 

Abticle 10. 

Indorsement must be unconditionaL Any condition to which it is made 
subject shall be deemed void. 

Partial indorsement shall be void. 

Indorsement " to bearer " and indorsement by the drawee shaU also be void. 

Whoever, except the drawee, puts his signature on the back of a check to 
bearer is guarantor for the drawer. 

Indorsement to the drawee is equivalent to a receipt, except in the case where 
the drawee has several establishments and where the indorsement is made in 
favor of an establishment situated in another place than that on which the 
check has been drawn. 

Mr. Fischel inquired if, in the last jparagraph, there was not a 
slight omission. The central committee, it was true, had decided that 
in the cases specially mentioned in that paragraph indorsement to the 
drawee would be permitted. But it was agreed that the beneficiary 
of such an indorsement could not indorse the check anew. Mr. Fischel 
wished to see this rule expressed in the resolution. 

Mr. Mayer replied that said rule followed from the third para- 
graph, wherein it was stated that the indorsement by the drawee is 
void; but to avoid any doubt it could be referred to expressly in the 
report. 

Mr. Fischel stated that this would satisfy him. 

Article 10 was adopted. 

Abticle 11. 

a 

The provisions of articles 12 to 17 of the uniform law on the bill of exchange 
and the promissory note relative to indorsement shall be applicable to the 
check, except in regard to acceptance. 

Article 11 was adopted. 
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Of Guarantee and Payment. 

Abticle 12. 

A check can not be accepted. A declaration of acceptance made on a check 
shall be deemed void. 

The power shall be reserved to the contracting States to permit the acceptance 
of a check and to regulate the effects thereof. 

Mr. Menezes considered that the second paragraph made no refer- 
ence to the desire of Brazil to see reserved to national legislation the 
right to permit the visa or certification. 

Mr. Mayer replied that the rapporteurs did not consider it neces- 
sary to expressly mention the visa and the certification, since the 
greater privilege of permitting acceptance was recognized. How- 
ever, there was no objection to expressly mentioning the visa and the 
certifying of a check. 

Article 12 was adopted with that modification. 

Article 13. 

The payment of a check may be guaranteed by an " aval.** 

Such guaranty may be given by a third party, except the drawee, or even by 

a signer of the check. 
The provisions of articles 30 and 31 of the uniform law on the bill of exchange 

and the promissory note relative to guaranty shall be applicable to the check. 

Article 13 was adopted. 

Article 14. 

A check shall be payable at sight. 

An instrument containing any other time of payment shall be void as a check. 

Article 14 was adopted. 

Abticle 15. 

A check must be presented for payment within the time limit fixed by the 
law of the place of payment. 

This time limit shall be not less than 10 days. 

The power shall be reserved to the contracting States to extend this time 
limit, whether it concerns checks payable in the country of issue or in another 
country. 

Presentment through a clearing house shall be deemed to be presentment 
for payment. 

The contracting States shall have the right to designate the institutions which 
shall be considered as clearing houses. 

Mr. Jitta remarked that it seemed to him the third paragraph 
was useless and more or less contradictory of the first paragraph. 
If the check must be presented for payment within a time limit to 
be fixed by the law of the place of payment, it can not be that an- 
other law may also fix that time limit. And if the time limit of 10 
days is the minimum limit, it is certain it can be increased. 

Mr. von Simson considered that this remark seemed very proper. 
But, in order to eliminate every doubt, the third paragraph might 
be preserved by replacing the words, " payable in the country of 
issue," by the words, " issued in their own country." 

Mr. Mayer indorsed this proposition. 

Mr. Jitta declared it would satisfv him. 

Article 15 was adopted, with the amendment proposed by Mr. 
von Simson. 
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Abticle 16. 

When a check is drawn between two places having different calendars, the 
date of issue shall be referred to the corresponding day of the calendar of the 
place of imyment. 

Article 16 was adopted. 

Abticle 17. 

The effect of a check shall not be Impaired by the death of the drawer nor 
any incapacity on his part occurring after its issue. 

The contracting States shall have the power to regulate the consequence of 
the failure of the drawer on the position of the drawee. 

In regard to paragraph 1, Mr. Lyon-Caen remarked that it was 
necessary to make clear that the words, " occurring after its issue," 
should also apply to the death of the drawer. It was a question of 
wording, which he recommended to the attention of the rapporteurs. 

The second paragraph implied a question relating to cover. It 
might perhaps be expedient to insert here, as was done for the bill 
of exchange (art. 14 of the convention), a formula bringing out that 
the question of ascertaining whether the holder has any special claim 
on the cover must remain outside the resolutions. 

Mr. von Simson remarked that the question had more b*\Tring upon 
article 22, in which might be inserted a formula carrying out the 
proposition of Mr. Lyon-Caen. 

Mr. Lyon-Caen replied that he cared little where the addition he 
proposed was placed, provided the holder was given exclusive rights 
on the cover. 

Mr. Beichmann was in favor of simply suppressing the second 
paragraph. The insertions of the provision of article 14 of the con- 
vention in this place, without modifying the form, would be of a 
character to surprise the reader. 

The conference decided to suppress the second paragraph of 
article 17 and to return to the question at the time of the discussion 
of article 22. 

Article 17, thus amended, was adopted, pending the phrasing. 

The session adjourned at noon. 

Tenth Session, Monday, July 22, 1912 (Aftebnoon). 

His excellency Mr. Asser, in the chair. 

The session was opened at 3.30 p. m. 

The delegates of Costa Rica, Ecuador, Great Britain, Guatemala, 
Italv, Nicaragua, Panama, and Salvador were not present. 

TKe president read the project of the final protocol, which was ap- 
proved by the conference. 

He proposed the continuation of the discussion of the resolutions 
on the check. 

The revocation of a check shaU take effect only after the expiration of the 
time limit for presentment. 

If the drawer or the holder has given notice to the drawee that the check 
has been lost or acquired by a third party by reason of a fraudulent act the 
drawee who pays the check Is legally released only if the possessor of the 
check proves that he has acquired It in a legitimate manner. 

If there has been no revocation, the drawee shall retain the right to pay 
even after the expiration of the legal time 
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In the first paragraph, Mr. Emest-Picard said that it would be 
more exact to speak of the revocation "of the order given by a 
check." 

The conference approved this modification. 

Mr. Lyon-Caen asked the rapporteurs to define the scope of the 
last paragraph. 

Mr. Mayer explained that it was intended to specify that the 
drawee who, except in the case of revocation, paid after the expira- 
tion of the time nmit for presentment, ran no further risk. 

Mr. Beichmann asjked if it was correct to say, as in the second 
paragraph of the article, that the proof of the legitimate acquisition 
of the check was incumbent on the possessor. It seemed to him, 
according to general principles, that it was upon the party who as- 
serted the illegitimacy of the acquisition, to prove it. 

The article was then adopted without furtner observationa 

Abticle 19. 

The drawee is entitled to require, when imying a check, that it shall be 
surrendered to him receipted by the holder. 

The holder may refuse a partial payment. 

In case of partial payment, the drawee may require that such payment 
shall be specified on the check and that a receipt therefor shall be given to 
him. 

Article 19 was adopted without discussion. 

Article 20. 

The check crossed on its face by two parallel transverse lines shall be paid 
only to a banker. 

The crossing may be done by the drawer or by a holder. 

The crossing may be either general or special. 

The crossing shall be deemed general, if the check bears between the two 
transverse lines no designation or the word " banker,*' or some equivalent term ; 
it shall be deemed special if the name of a banker is inserted between the 
two lines. 

A general crossing may be converted into a special crossing, but a special 
crossing can not be converted into a general crossing. 

A check crossed specially can be paid only to the banker designated. The 
latter, however, if he can not make the collection himself, may substitute the 
name of another banker. 

To erase the crossing or the name of the designated banker is prohibited. 

A drawee who pays a crossed check to a person other than a banker, if the 
crossing is general, or to a person other than the banker designated, if the 
crossing is special, shall be liable for the injury caused, if any occurs, but 
the damages shall not exceed the amount of the check. 

The power shall be reserved to the contracting States to prohibit the system 
of crossed checks for checks payable within their own territory. 

Mr. Lyon-Caen said that in England, where the crossed check had 
existed for many years, just as in France, where it had just been 
introduced by a very recent law, the use of the phrase, "& Co.," 
placed between two bars, was permitted as equivalent to the two 
transverse and parallel bars witnout any words. The fourth para- 
graph of the article dealt only with the case of the insertion of the 
words " & Co." between the two bars. He asked the reason for this 
restriction. 

Mr. Carlin said that he had himself proposed the term " & Co.," 
but that his corapporteur had observed that the expression was too 
restricted. As to himself, he asked nothing better than to insert 
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in the article, besides the term ** banker," also that of "& Co.". He 
had never crossed a check otherwise. 

The article was adopted with a reservation in regard to this 
modification. 

Abticlb 21. 

The drawer, as well as any holder of a check, may forbid Its payment over 
the counter by Inserting on the face transversely the declaration "For collec- 
tion" (Nur zur Verrechnung) or an equivalent expression. 

In such case the drawee shall settle the check only by a book entry. Such 
entry shall be equivalent to payment The stipulation, *'For collection/' can 
not be revoked. 

The violation of this stipulation shall render the drawee responsible for 
the injury caused. 

The power shall be reserved to the contracting States, in respect to checks 
payable within their territory, to determine the effects of this stipulation in the 
case of the bankruptcy of the drawee, as well as to prohibit the system of 
checks with the stipulation " For collection." 

Mr. Lyon-Caen, in the first paragraph, asked the substitution of 
the expression " in cash " (en esp^ces) instead of " over the counter " 
(au comptant). 

This proposition was adopted. 

Mr. Lyon-Caen asked for the ciiniinati.on of the second parngraph 
as lacking in clearness. 

Mr. von Simson defended the continuance of the paragraph, which 
corresponded to article 14 of the German law. If the words "the 
drawee can settle the check only by a book entry " did not seem 
clear, a different form might be sought. The thought which must 
be expressed was that the settlement of such a check could be made 
only by book account. 

Mr. Lyon-Caen believed that certain transfers had rather the char- 
acter of a direct payment than clearing. 

Messrs. Carlin and Ernest -Picard proposed the formula, " in such 
case, the check shall be subject only to transfer by book account 
(for account, transfer, or clearing)." 

This form was adopted. 

Mr. Emest-Picard proposed to indicate in para^aph 3 that the 
drawee was responsible for damages within the limit of the amount 
of the check. 

Mr. Mayer considered this limitation in harmony with the Austrian 
law. For himself, he should raise no diflSiculty, if Germany was able 
to support the text proposed by Mr. Ernest-Picard. 

The delegation of Germany making no objection, the amendment 
was adopted. 

The text of article 21, as thus modified, was adopted. 

Abticlb 22. 

The question whether the holder of a check shall have a right of action 
against the drawee shall remain outside the scope of the Ihw and the convention. 

Mr. Mayer, recalling what had been said during the discussion of 
article 17, proposed that article 22 should read as follows : 

The question whether the holder of a check has special rights over the cover 
(provision), and the right to sue the drawee, shall remain outside the scope 
of the law and of the convention. 

Mr. Benault thought it strange to speak in the resolutions with 
such elaboration of a law and of a convention. 
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Mr. Carlin asked if the expression, ^' the scope of international 
regulation," would satisfy Mr. Renault. 

Mr. Renault replied that he would be able to support it. 

Article 22, with the modifications proposed by Messrs. Mayer and 
Carlin, was adopted. 

Of Reooubsb fob Nonfatkeent. 
Abticle 23. 

The holder may exercise recourse against the indorsers, the drawer, and the 
other parties liable, if the check Is presented within the legal time and is not 
paid. 

Presentment and nonpayment shall be Terified : 

1. By a formal document (protest for nonpayment). 

2. By a declaration, written upon the check and dated, with indication of 
the day of presentment. 

3. Or by the declaration by a clearing house, which shall be dated, setting 
forth that the check was transmitted within the legal time and that it has not 
been paid. 

Mr. Carlin said that subhead 2 should read, ^ by a declaration of 
the drawee, etc." 

Mr. Jitta was in agreement on this point with the honorable rap- 
porteur j only it seemed to him that the declaration should be not 
only written by the drawee, but also signed by him. 

Mr. Fischel said that the nonpayment might be noted by a clear- 
inff house. He preferred the present phraseology. 

Mr. Mayer said further that the clause "Nur zur Verrechnung," 
was equivalent to payment and should consequently be subject to the 
same rules. 

Mr. Dantschow desired to set forth that there was a difference, 
with regard to the declaration of the drawee, between the text of 
the uniform law on the bill of exchange and the text of the resolu- 
tion contained in article 23 on the check. In the law, the declaration 
was subject to the consent of the holder, while in resolution No. 23 
the declaration did not depend on the holder. This difference should 
be noted in the report in order to determine whether the conference 
accepted the declaration of the drawee written on the check as a 
notice of nonpayment — a provision already accepted by the German 
law on the check. 

Mr. Fischel repeated that the present text sufficed to express the 
idea explained by Mr. Mayer. 

Mr. Carlin asked that the conference express itself definitely on 
the proposition of Mr. Dantschow. 

Mr. Von Simson, remarking that the question had been treated in 
the central committee, where the consent of the holder was not con- 
sidered necessary, insisted on the maintenance of the present text. 

The existing text was maintained. 

Abticle 24. 

Protest for nonpayment must be made before the expiration of the time limit 
for presentment. 

The power shall be reserved to the contracting States to prescribe that within 
the time indicated in the preceding paragraph, protest must be drawn the first 
business day following that of presentment 

Upon the proposition of Mr. Carlin, which was supported by Mr. 
Emest-Picard, tiie end of the second paragraph was made to read, 
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" protest must be drawn not later than the first business day follow- 
ing that of presentment." 

Mr. Sichermann, without formulating a definite proposition, 
thought it ought to be remarked that the paragraph, if thus redrawn, 
would become useless, the first paragraph embodying already the 
same idea. 

Article 24 was adopted, with the modification proposed by Messrs. 
Carlin and Emest-Picard. 

AbtiCle 25. 

The provisions of articles 44 to 46, 47, paragrapti 1, 48, and 49 of the uniform 
law on the bill of exchange and the promissory note, relative to recourse, shall 
be applicable to the check. 

Article 25 was adopted without discussion. 

Abticle 26. 

The power shall be reserved to the contracting States to determine, apart 
from the uniform law, the rights of the holder of a check which has not been 
paid against the drawer and the indorsers. 

Mr. Mayer proposed the following form: 

The power shall be reserved to the contracting Stated to decide if the holder 
of a check which has not been paid has a right to sue the drawer and the 
indorsers for unjust gain or other rights, apart from those which arise from 
the check itself. 

Mr. Beichmann preferred the text of article 13 of the convention 
relative to the bill of exchange. 

Mr. Mayer explained that his proposition had been dictated by 
the desire to reconcile the provision under discussion with national 
laws, which like the Austrian law, did not give an action for unjust 
gain, but only an action arising from the relations established by the 
check. 

The phraseology of Mr. Mayer was then adopted, without further 
observations. 

Or Duplicates. 
Abticle 27. 

Any check, excepting a check to bearer, issued in one State and payable in 
another State or in a part of the same State beyond sea, may be drawn in 
sets of two or more identical specimens. These specimens must be numbered 
in the body of the instrument itself, in default of which each specimen shall 
be deemed to be a separate check. 

Any holder of a check which does not indicate that it has been drawn in a 
single specimen may demand at his own expense the delivery of several speci- 
mens. To this end he must address himself to his immediate indorser. who is 
bound to lend his aid with his own indorser, thus in sequence going back to 
the drawer. Indorsers are bound to reproduce their indorsements on the new 
specimens. 

Mr. Jitta understood what the rapporteurs had sought to say in 
the second paragraph, but perhaps it would not be comprehended 
by everyone. The checks referred to in paragraph 2 were only those 
which were declared in the first paragraph capable of being drawn in 
several specimens, but it would be better to say so expressly. 

Mr. Mayer proposed, what he thought must give entire satisfaction 
to Mr. Jitta, to eliminate the paragraph. 

Mr. Carlin, in his capacity as a delegate of Switzerland, con- 
sidered that there was an interest in limiting as much as possible 
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duplications of the same check. Consequently he would support the 
proposition of Mr. Mayer. 

The conference approved the elimination of the second para^aph 
of the article. 

Mr. Emest-Picard asked that it should be understood that the ex- 
pression " beyond sea " was employed in tiie artide in the commercial 
sense and not in the geographical sense. 

Mr. Carlin replied that such was the sense of this expression, 
which the report would take care to set forth. 

Article 27, as thus modified, was adopted. 

Abtigls 28. 

Payment made on one of these specimens shall operate as a release, even 
though there is no stipulation that such payment annuls the value of the other 
ppeclmens. 

An indorser who has transferred parts of a set to different parties, and subse- 
quent indorsers as well, shall be liable on all the specimens bearing their 
signature which have not been restored. 

Mr. Lyon-Caen preferred a simple reference to the law on the bill 
of exchange (art. 64). 

Mr. Carlin eimlained that this reference had not been made, be- 
cause only the first part of the article was applicable here. How- 
ever, if it was strongly desired, reference might be made to article 
64, but it would then be necessary to say expressly that the second 
phrase of the first paragraph was not applicable, which would be 
somewhat complicated. 

Of Forgeries and Alterations. 

Article 29. 

The provisions of articles 68 and 69 of the uniform law on the bill of exchange 
and the promissory note, relative to forgeries and alterations, shall be appli- 
cable to the check. 

Of Prescription. 

Article dO. • 

Actions of recourse by the holder against the indorsers and against the 
drawer shall be barred six months after the expiration of the time limit for 
presentment. 

Actions for recourse by indorsers against each other and against the drawer 
shall be barred after six months, counted from the day when the indorser took 
up the check or from the day when he himself was sued. 

The provisions of article 71 of the uniform law and of article 16 of the con- 
vention on the bill of exchange and the promissory note, relating to the inter- 
ruption of prescription, shall be applicable to the check. 

General Provisions. 

Article 31. 

The general provisions of articles 72 and 73 of the uniform law on the bill of 
exchange and the promissory note shall be applicable to the check. 

Of Lost Checks. 

Article 32. 

There shall be reserved to the contracting States, in case of the loss of checks 
payable within their territories, the power: 

1. To determine the conditions under which the holder may require the issue 
of a new check or the payment of the lost check. 

2. To establish a method of annulment for a lost check. 
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Articles 29 to 82 were adopted without discussion. 
The pr^ident then submitted for discussion the resolutions rela- 
tive to conflicts of law concerning the check, 

Abticle I. 

The capacity of a person to blQd himself by a checlc shall be determined by 
his national law. If such national law declares the law of another State to be 
applicable, such latter law shall be applied. 

A person who lacks capacity, under the law indicated in the preceding para- 
graph, shall, nevertheless, be validly bound. If he has entered into the obligation 
within the territory of a State according to the law of which he would have 
been competent. 

Mr. Renault said that this article reproduced article 74 of the law 
on the bill of exchange. This latter article, nevertheless, was com- 
pleted by article 18 of the convention. As reference to the conven- 
tion was not involved here, the addition of a third paragraph became 
necessary, reproducing the provision contained in me aforesaid 
article 18. Tnis paragraph would be expressed thus: 

Any contracting State shall have the power to refuse to recognize the validity 
of the obligation assumed in regard to a check by one of its inhabitants which 
would be held valid within the territory of the other, contracting States only 
by application of the preceding paragraph. 

The first article, with the addition proposed by Mr. Renault, was 
adopted. 

Mr. Guesalaga declared that he could not accept this article in 
view of the reservations which he had been obliged to formulate in 
reference to article 18 of the convention relating to the bill of ex- 
change. 

Abticle II. 

The form of any contract arising out of a check shall be regulated by tlie 
laws of the State within whose territory such contract has been made. 

A check valid under the laws of the State within whose territory it is pay- 
able shall be valid even though It may not be so under the laws of the State 
where it was issued. The same rule shall apply to signatures upon such a 
check in other States than that where it is payable. 

Mr. Renault explained that the article, which corresponded to 
article 76 of the law on the bill of exchange, had been completed by a 
second paragraph tending to facilitate the employment oi the check 
and to render less frequent the cause of nullity. 

Abticle III. 

The form and the limits of time of the protest, as well as the form of other 
documents necessary for the exercise or preservation of rights arising out of a 
check, shall be regulated by the laws of the State within whose territory the 
protest must be drawn up or the act in question must be done. 

Mr. Renault observed that this article simply reproduced article 76 
of the law on the bill of exchange. 

Article III was adopted. 

Mr. Carlin remarked that these three articles, relative to conflicts 
of law, would be added to the resolutions of the conference and would 
become articles 32, 33, and 34. He recalled that the resolutions of 
the central committee, as well as the report, would be attached to the 
proceedings of the session of this morning, while the resolutions of 

OTSS'*— S. Doc. 162, 68-1 ^13 
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the conference, as they would be redrafted immediately by the rap- 
porteurs, would appear in the final protocol of the confereiice. 

The president declared that he thought he should be the inter- 
preter of the wishes of the conference in thanking the rapjporteurs 
for their valuable assistance. Their task had been particularly 

arduous and the ^atitude of the conference must, therefore, be 
especially great. [Applause.] 
The session closed at 6 p. m. 

Closing Session, Tuesdat, Jvlt 23, 1912. 

His excellency Mr. Asser, in the chair. 

The session was opened at 6 p. m. 

Before asking the delegates to sign the convention and the final 
protocol, the president gave the floor to Mr. Renault at his request. 

Mr. Renault said that his Government would like to see the fol- 
lowing provision inserted in article 19 of the convention : 

The coUectioti of stamp taxes and contingent fines incurred shaU remain 
subject to the fiscal legislation of each State. 

There could be no question of meeting this wish at the hour we have 
reached, but Mr. Renault thought that the provision spoke for itself — 
that this resulted from the text itself of article 19 and that this was 
set in a clear light in the report made in the name of the commission 
on international private law. Mr. Renault asked that the conference 
manifest its assent to his words in order that personally he be fully 
relieved of all responsibility and to enable him to certify to his Gov- 
ernment that its wishes were fully satisfied. 

Under this condition the Frencn delegation was authorized to sign 
the convention. [Applause.] 

Mr. Kriege, as president of the commission on international private 
law, declared that the interpretation given to article 19 of the con- 
vention by Mr. Renault fully agreed with the one given by the com- 
mission on international private law. He v/ished to state that the 
news that the representatives of the French Republic were authorized 
to sign the convention caused him the greatest pleasure he had ex- 
perienced during the convention. 

The president took official notice of Mr. Renault's declaration, and 
also expressed his pleasure at seeing the French delegation among 
the signers of the convention. 

The president then addressed the conference as follows : 

Gentlemen: I do not intend to make a closing speech. I will only aUow 
myself the privilege of presenting a few remarks. 

The 23d of July, 1912, will remain a memorable day in the history of commer- 
cial law. After efforts, renewed from time to time for about half a century, 
after many congresses, chambers of commerce, Jurists' meetings In every land» 
have expressed the wish that the bill of exchainge be regulated by a uniform 
law, an understanding has finally been reached between many States, having for 
Its aim the realization of the desired unity, and we hope that this very day or 
at the very latest on the 31st of July, 1913, they will sign a convention to that 
effect. 

The handsome result obtained to-day recalls to my memory the interesting 
visit I received on a certain morning during the winter of 1907 from the honor- 
able first delegate of the German Empire to our two conferences. Our eminent 
colleague had conceived the idea that in order to obtain the unification of the 
law relative to the bill of exchange, an international conference might be con- 
voked at The Hague. Soon after, the Governments of Germany and Italy 
made official application to the Government of the Netherlands for that purpose. 
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Without being indiscreet, I may now state that it is primarily to his excellency 
Dr. Kriege, that the honor of haying taken the Initiatiye in this matter belongs. 

The advance plans of the uniform law and of the convention prepared by the 
conference of 1910 have been the subject of criticism both by conmierce and the 
law. The second conference has profited therefrom as much as possible. 
Opened on the 15th of June of tills year, it continued its labors for over five 
weeks. 

This conference, which had to deal with the bill of exchange, as well as the 
check, held 10 plenary sessions; the committee on revision met 15 times; the 
central committee for the check 6 times; besides the meetings of the 5 sections 
for the check. The commission for international law, presided over by Dr. 
Kriege, and the committee on form, presided over by Mr. Renault, have also 
held many meetings. The services rendered by these two committees have 
been enormous — this I can vouch for as a witness. The labors of the first of 
these committees were not plainly limited to drafting ; those of the second jof 
these committees, included negotiations, often of a rather delicate nature, to 
which may be applied the well-known expression of Frederic Bastiat; "That 
which is seen and that which is not seen." 

However^ what has been seen of the work of these committees is already 
more than sufiSicient to entitle their presidents to our gratitude. 

On all sides efforts were made to obtain the draft of a uniform law, pre- 
senting, in spite of all the concessions which had to be made, a systematic 
ensemble, and fit to efllcaciously assure the rights of the holder and to regulate 
with perfect equity the signers* obligations. I believe I may state that this 
object has been attained. 

Nevertheless, criticism will not be wanting; but I hope these criticisms, 
which probably will relate to minor points, will not prevent States from joining 
our union. I beseech everyone to consider that unity of law is not obtainable 
(even with the reservations made In the convention) unless mutual concessions 
are made. Let us not forget also that it will not be difficult to modify the uni- 
form law, when experience shows a necessity therefor. 

Indeed, through the convention itself, the Government of the Netherlands 
will bind itself to call a conference of revision, whenever, two years after the 
ccmvention has been in force, at least five of the contracting States shall ask 
for it, while, in the absence of such a request, the said Government will in any 
event call such a conference after five years have elapsed from the first de- 
posit of ratifications. 

The fear has been expressed that such conferences of revision might not 
easily agree upon the desired modifications. I believe I may state that ex- 
perience proves these fears to be unfounded. 

Thus, the 15 States which in 1896, at The Hague, signed the convention con- 
cerning civil procedure, after having taken cognizance of the propositions 
made to remedy the defects resulting from certain provisions of said conven- 
tion, met again in The Hague in 1904, and one year later, in 1905, they signed 
a new convention correcting such defects. 

Another instance : In 1890 there was signed in Berne a convention for regu- 
lating the transportation of merchandise by railroad. By said convention 
periodical meetings of a conference for revision were stipulated. Several of 
. these conferences have already taken place, and I have just read with pleasure, 
in the speech of the Swiss Federal Councilor Perrler, who, on the 8th instant, 
opened such a conference in Berne, of the good results of these conferences of 
revision. 

Gentlemen, I consider it unnecessary to go into particulars with you In regard 
to the principle established by the convention and the uniform law to which 
it has been thought proper to give the name of regulation (r^glement). The 
remarkable reports, to which we have just now paid the respects due them, 
contain all that could be desired in that regard. 

The task just achieved has for the greater part been, properly speaking, a 
unifying process, but at the same time it contains some innovations Inspired 
by the desire to reconcile the requests of the different States. 

Among provisions of that sort I would mention the one due to an ingenious 
idea expounded by his excellency Mr. Carl in: The article of the convention, 
which through derogation from the uniform law, declares a bill of exchange to 
be valid without designation as such, provided it contains the positive indica- 
tion that it is drawn to order. 

I could cite other such provisions, but I deem it best to leave to critics the 
expression of their opinions upon the nature and the principles of the new law 
and of the convention which is to introduce it. 
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As to tbe labors concerning the check, It is difficult to express so soon a final 
opinion. A fnture conference will no doubt hare to deal with it in detail. 

Most of the national laws relating to that instmment, as yon are aware, are 
still of a very recent date. Ebcceptlng an old Dutch ordinance (of the eighteenth 
centnry) regulating a document which has some similarity to the modem 
check, and the provisions of our commercial code of 1838, which reprodoeed a 
part of these ordinances, it appears that up to 1805 (when the French Law on 
the check was promulgated) one could have applied to the check what Oarmen 
sings in regard to Love : 

The check Is a child of Bohemia; 
It has never known any law ! 

Since that time the check has known laws — and many of them. When a 
deeper study of the nature' of all these laws and of their application shall 
have been made, the time for the unification of the law will have arrived and 
a new conference will be in a position to work successfully. 

In each of these conferences, gentlemen, it is France, which — ^to make use of 
a remark of its first delegate in a speech before the Academy of Moral and 
Political Sciences — ^has furnished its language to clearly and precisely expiesa 
the common will of a great many States.^ 

We are thankful to France for it and at the same time we congratulate our 
honored French colleagues upon the great advantage they have over us in 
using their mother tongue. We know that with the courtesy for which they 
are distinguished, our French colleagues are kind enough to excuse us when 
we use expressions which are not good French, and even when we abuse their 
b^iutifnl language. 

But I would like to avail myself of this opportunity to address a request to 
them. In the course of our debates we have learned that the plans contain 
words which have not yet been adopted by the masters of the French language, 
but which, however, we felt impelled to make use of; as, for Instance, the 
word "barrement" (crossing). 

Well, this gives me courage to beg the same favor for an expression which at 
this time is not yet French, but which the Government of the Netherlands and 
several delegations have made use of — the expression, droit de change (law of 
exchange). May the French Academy, which in recent times has shown 
Itself so liberal minded, adopt this expression in order to permit us to avoid a 
long circumlocution when citing our regulation or our convention. We would 
be very grateful for it 

After this short Incursion into the realm of languages, permit me, from a 
higher standpoint, to set forth the great advantage of these meetings, even 
exclusive of the progress reached. 0)nferences like ours are, to my mind, 
of very great value as instruments for peace among nations. For the friends 
of peace there are two ways to act There is what may be called the direct 
method. I need not more precisely specify the endeavors of pacifists. There 
is also the indirect method. 

Well, gentlemen, I believe that the joint labors of so many men so willing 
and of such high capacity as we see gathered here — or so many men coming 
together from nearly all parts of the world, actuated by the wish to see 
realized, through their Intelligent endeavors, a work which is essentially 
padfic and in the interest of international commerce — ^Is one of the surest 
guarantees for the maintenance of peace. 

I am happy to have been able once more — the last time, perhaps — to be pres- 
ent at such a world^s gathering, and I am deeply thankful to you, gentlemen, 
for the kindness and leniency with which you have deigned to facilitate my 
task as nresident. 

I shall not fail to also address my thanks to the secretary general of the 
conference. Baron van Heeckeren, who assisted me with the greatest devotion, 
and who has fulfilled his functions with most remarkable tact and Intelligence; 
also to the secretaries, Jonkheer van Asch, van Wljck, von Ballgand, Donker 
Curtius, Oppenhelm, Pillaut, Schuller tot Peursum, and to the assistant secre- 
taries, the Misses Lycklama ft Nljeholt and Palano, and Messrs. Bouteron, 
Baron de Bilderling, Feridoun Bey Manlassl-Zad6, Yonkheer Michlels van 
Verduynen, Pierson, who have accomplished their often very fatiguing task 
with a zeal deserving of our praise. 



^The conventions at The Hague (1896 and 1902} on International private law, by Louis 
Renault Foper read before the Acadezuy of Moral and Political Sciences, 190S. 
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Mr. Carlin expressed himself as follows: 

On the point of separating, we have certain duties to perform. First of all, 
we shall ask of our president the favor of conveying to the Government of Her 
Majesty, the Queen of the Netherlands, the expression of our feelings of 
gratitude for the gracious hospitality tendered to us while the conference lasted. 
Our reniwii^rance of it will always be delightful, and especially shall we not 
forget the splendid reception of the 3d of July in that most beautiful and most 
genial Scheveningen. 

Then comes, gentlemen, the expression of our deep gratitude to our illus- 
trious president, his excellency, Mr. Asser. He has conducted our deliberations 
with a skill and a tact beyond all praise, and if we have safely reached our 
goal, it is largely due to his wisdom, his firmness, his spirit of conciliation. 

We are happy to notice that age has left no impress upon him, and we 
heartily wish Uiat this may be the case for many years to come. 

There is also the secretary's office, the mainspring of the labors of the con- 
ference. If we do not want to find ourselves guilty of base ingratitude, in 
spite of what the president has already said, we are bound to make proper 
mention thereof, and tender. our best thanks to our devoted secretary general, 
as well as to the secretaries and assistant secretaries. 

BMnally, gentlemen, let us not forget the national printing office, so heavily 
taxed, and which has so faithfully attended to its arduous task; let us not 
forget, either, the **Nieuwe-of Litteraire Societeit," which, on this occasion 
also, has so generously opened its doors to us. 

Tou see, gentlemen, that we have numerous debts of gratitude; we shall 
settle them neither by bills of exchange nor by checks, but by cariTlng home 
with us the best possible remembrance of the Second International Conference 
for the Unification of the Law on Bills of Exchange, Promissory Notes, and 
Qiecks. 



The meeting adjourned at 6.45 p. m. 



in. PROCEEDINGS OF THE CENTRAL COMMITTEE ON THE CHECK.* 

F^BST Session. Saturday, July 13, 1912. 

Chairman, Mr. Asser. 

The session was opened at 10.15 a. m. 

The chairman remarked that an international conference was deal- 
ing for the first time with international legislation on the check. He 
proposed, in conformity with what had been done in the case of the 
bill of exchange, to ta&e as a basis for the labors of the committee 
the official Questionnaire presented by the Netherlands Government. 
The additional questions which had been raised in sundry reports 
might at the same time be made the object of discussion, so far as 
they were connected with the problems presented by the Question- 
naire. 

Mr. Lyon-Caen asked the floor in the general discussion. It 
seemed to him that there was no advantage in glossing over the great 
difficulties to which the subject gave rise in order to endeavor to 
arrive at a result. In the first place, he drew the attention of the 
committee to the question of determining what conditions were 
required to constitute a check. There were countries, like France 
and Belgium, which did not require such a designation in the instru- 
ment and which would resist the adoption of such a formal require- 

>The committee was composed of Mensrs. Asaer, chairman; Carlin and Mayer, rappor- 
teurs: Andersen Aars, Carlander, Carton de Wlart, Cbalmers, Cloos, Conont, CorraiJoni 
d'OrelU. Pynowsky, * Ernest- Plcard, Fischel, Haromerschlag. Jackson, Jltta, de Klercker, 
Kunderi, Lyon-Caen, Menezes, de Nagy, Nolcken, Osman, Bocbossen, Boelylnk. Bcbanser. 
SIctaermann, yon Simeon, Tomitanl, de la Vallte Poossln, Wartb-WeUer, d» ZamACona e 
Inclan. 
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ment as existed in other countries, as Germany, Switzerland, and 
Austria, which they adhered to as essential. Under those conditions 
it seemed to him difficult to require that the instrimient, in order to 
constitute a check, should contain the designation of check inserted in 
the text of the instrument and expressed in the language employed in 
drawing such instrument. He preferred a definition of the check ; for 
example, that which was suggested by the English law, "A check is a 
bill of exchange drawn on a banker payable on demand." The great 
difficulty in France is that a check may be drawn on anybody, a rule 
which is found also in Belgium, Switzerland, and the Scandinavian 
countries. According to his view, the only rational system is the 
English, but in France there is a disposition, for fiscal reasons, to 
preserve the check drawn upon anyone. The bill of exchange is sub- 
ject to a proportional tax of 6 centimes per 100 francs; the check 
drawn from one place upon another to a fixed tax of 20 centimes. 
For amounts above 400 francs, therefore, there is an obvious interest 
in employing checks when drawn in one place on another. So long 
as fiscal legislation shall not be modified on this point, the limitation 
of the passive capacity ^ of bankers can not be adopted in France. He 
recalled that the French law on the check dated back nearly 60 
years, to 1865, and the community is habituated to the system which 
it established. He wished to know what were the reasons which had 
led to adherence to the preservation of the system of unlimited passive 
capacity in those countries which have on this point legislation simi- 
lar to that of France. It seemed to him that this was the capital 
question. A draft of a uniform law which laid down the principle 
of passive capacity limited to bankers and which, on the other hand, 
would allow in the convention a departure from it, would produce 
the impression of not establishing in fact the uniformity whose 
principles had been laid down. 

It seemed interesting to him to study the special forms of check 
(crossed check, check bearing the stipulation " for account only " (nur 
zur Verrechnung) , and the '"traveler's check ") . Af ter^the enactment 
of the law of December 30, 1911, on the crossed check the legislators 
had been criticized for not having introduced into this legislation a 
variety of the crossed check, payment of which must not he made in 
cash. On the other hand, the check " for account only " had, if one 
referred to an article in the Bank Eecord (Banlc Archiv), excited in 
Germany certain criticisms, and its abolition had even been demanded. 
Mr. Lyon-Caen believed that the crossed check of the English law and 
the German check, " nur zur Verrechnung," might both be allowed. 
Another question was that of the penalties. In Germany, for ex- 
ample, a check could be drawn only upon a banker, but the penalty 
of this provision was not severe, since it consisted in the payment ot 
a proportional tax. Here again fiscal interests reappeared. . 

In substance, agreement on a common law in the matter of the 
check was much more difficult than in the matter of the bill of 
exchange. 

iThls phrase, "passive capacity," Is a literal translation of the French legal term, 
capacity passive, for which there Is not a direct equivalent conveying the obvious meaning 
to the English reader. The power implied by the term is that belonging to a banker or 
other person to have checks drawn upon him, the counterpart, or active capacity (capa- 
city active), being the positive power of the creditor to draw checlfs. The two French 
terms, " pasaif '* and *' actlf " are used In balance sheets as the equivalents of the 
Bnglish terms, " liabilities " and " assets," but obviously these English words would not 
constitute Illuminating translations In the phrase here used. 
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Mr. Hammerschlag did not wish to reply at the moment to the very 
interesting observations which Mr. Lyon-Caen had made on the sub- 
ject of several special questions. There would be occasion to return 
to them later. He wished to speak only of the question of passive 
capacity. Mr. Lvon-Caen had shown that the French law permitted 
the drawing of checks on anybody, and thatj for fiscal reasons, there 
was a strong disposition in France to maintain this condition of 
things. The Austrian law had adopted the system whereby a check 
could be drawn only on a bank or on a banker, or on establishments 
which were authorized by their by-laws to be depositories of funds 
belonging to third parties. It hap. followed in this respect the Eng- 
lish law, without accepting, however, the English theory according to 
which the check is a bill of exchange. The decisive motive which 
had led to the adoption of this system had been that the law had for 
its object principally to determine in the most distinct manner pos- 
sible the field of the check, of the bill of exchange, and of the mere 
order to pay, and to define as far as possible the characteristic func- 
tion of the check. 

In his opinion, the check had for its principal object to serve as an 
instrument of payment, in order to economize the circulation of 
money. This end, however, could be attained only by checks drawn 
upon bankers, with whom the available funds of a great number of 
persons were concentrated. The amount of a check drawn on a bank 
or on a banker could be passed to the credit of the account of the 
holder at his bank or, by the intermediary of a clearing house, at 
another bank. On the contrary, a check drawn, for example, on a 
• lawyer or on some merchant would always be paid in money, because 
'the holder would almost never have an account with the drawee. 
Consequently, such a check would not fulfill its object of economizing 
the circulation of money. Further, in his opinion, the check should 
be only a means of payment, not an instrument of credit. The Aus- 
trian law sought to assimilate payment by check as far as possible 
to payment in cash. It followed that the check, to be valid, must be 
drawn only upon available funds and in accordance with a prelimi- 
nary agreement between the drawer and the drawee, authorizing the 
former to dispose of such funds by issuing checks. These avaflable 
funds were generally found with banks and bankers, and it was of 
ffreat importance, from the economic point of view, to bring such 
funds together as much as possible in the banks. We do not admit 
that a check can be drawn upon any debtor whatever unless he has 
given his consent, because in such a case the payment of the check is 
not guaranteed, as the debtor is able to dispute the debt. Such a 
check can not take the place of payment in cash. In our opinion, it is 
only a means of collecting a debt, but is not at all a true check. 

The Austrian system we do not wish to abandon any more than 
French legislation wishes to renounce its system, as Mr. Lyon-Caen 
has told us. The German system is identical ; but our law, neverthe- 
less, is still more strict than the German law in declaring that a 
check drawn against a person to whom the law does not accord the 
passive capacity is not considered as a check. 

Mr. Hammerschlag therefore shared the point of view of Mr. Lyon- 
Caen in regard to the great difficulties which were to be encountered 
on this subject. But the possibility of arriving at a uniform law 
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diould not be despaired of at the beginning. In his opinion, ?uch a 
law might be established, only it should be limited to an outline regu- 
lating certain questions in a uniform manner, while leaving the 
liberty to regulate other questions to the various legislative systems. 
As to passive capacity, the law might limit it to banks and bankers, 
giving to each State the privilege of departing from it in its national 
le^slation. 

Mr. Jitta believed that he was acting in the spirit of the Nether- 
lands Government in drawing attention to a point which might, in 
the matter of the check, bring the nations closer together. He did not 
insist on his scientific opinion as to the check, although he permitted 
himself to say that, in his view, there was no real juridical difference 
between the bill of exchange at sight and the check, but only an eco- 
nomic difference. He would give a respectful hearing, however, to 
contrary opinions, and especially to the observations of practical men. 
But what he believed should alJove all he brought about in regard to 
the check was that the attention of jurisconsults and of legislators 
should bear especially on a question which had remained somewhat 
obscure in the case of the bill of exchange^-that of the relations 
between the drawer and the drawee. Consider, for example, the 
question of revocation. The drawer of a bill of exchange at sight 
might revoke it, and the drawee would obey. Why should one hesi- 
tate in the case of the check ? Because one considered especially the 
relations between the drawer and the drawee. It was the same with 
the question of cover, whether in advance or not, of crossing, and of 
the clause " nur zur Verrechnung," of the responsibility to the drawer 
of the drawee who had paid. One might almost say, with all the 
respect due to foreign nations, that the modem Austro-German check 
is a classic French bill of exchange, in which Pothier and Dupuy de la 
Serra would recognize their views. But there was a ground of agree- 
ment, and it was upon this ground — the relations between the drawer 
and the drawee — that he believed an agreement possible for the check. 

Mr. de la Vallee Poussin declared that in Belgium, although the 
law in force permitted the drawing of a check on any person what- 
ever, there was a preference for the principle of limiting the passive 
capacity to bankers. It was deemed that this measure would con- 
tribute to develop the use of the check and at the same time to 
develop among individuals the habit of keeping a bank account, and 
that thus a considerable reduction in the number of payments in 
money could be attained. 

Further, such a limitation would cut short an abuse which was 
widespread. Bills of exchange being subject to a tax, while checks 
were exempt from it, it had become habitual, in order to avoid the 
tax, to draw a post-dated check in place of a bill of exchange at 
sight. The principle of limitation in putting an end to this practice 
would have the double advantage of preventing the public treasury 
from being deprived of a certain income and of reestablishing legal 
good faith in the circulation of instruments of commerce. Such a 
solution, however, would confront a serious difficulty when it in- 
volved embodying it in the uniform law; it would be difficult to give 
a definition of a banker which would be applicable in all countries. 
This was why, although an advocate of having the principle of 
limitation set forth in the uniform law, he would nevertheless allow 
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discretion to the national law to determine the persons and the estab- 
lishments on which checks might be drawn. 

Mr. von Simson, replying to Mr. Lyon-Caen, recognized that the 
clause " nur zur Verrechnung " had not escaped criticism. In his 
opinion, however, an exaggerated importance should not be ascribed 
to it- The clause had not disappointed its advocates. He need cite 
as proof only the following fact: That the inquiry instituted in 
Germany, with the purpose of replying to the questionnaire, had 
disclosed that the clause had rendered good service. An addition 
appeared to be desirable, however, relative to the case where the 
drawee was insolvent. 

Mr. Dynowsky observed that a discussion on the general principles 
which must serve as a basis for a uniform law on the check particu- 
larly interested Eussia, because she had not yet a national law regu- 
lating the subject, but was finishing the work preparatory to a draft 
of a law, which would be presented by the minister of finance within 
a short time. Naturally account must be taken of national economic 
peculiarities, but at the same time one should not fail to adopt gen- 
»T9l ideas — ^principles which were truly scientific and those based 
upon the greatest number of facts related not only to the interest of 
the moment of the preparation of the law, but dealing also with its 
probable evolution under the regime of the principles laid down. 

In approaching from this point of view the principle of the passive 
capacity in regard to the check, and considering the divergence of 
opinions, he considered that it was indispensable, in order to reach 
an agreement, to distinguish the juridical point of view from the 
economic point of view. 

From the economic point of view the check does not possess ex- 
clusively the function of an instrument of payment; it goes much 
further. It is an instrument for rendering the monetary stock pro- 
ductive. It is, therefore, a means for the concentration of money, of 
its reduction to the minimum necessaiT for cash payments; it is a 
measure of precaution against the deficiency of money on national 
and international markets; it is, consequently, an indirect regulator 
of the rate of discount, perhaps even a guarantee against monetary 
crises. If it posesses these characteristics, the result of the examina- 
tion of this function of the check nuist lead to a conclusion which 
would meet the question of capacity. To facilitate the accumula- 
tion of money it is necessary to direct the flow of specie not toward 
scattered purses, but toward financial establishments which are able 
to effect payments without the useless transportation of currency. 
And I believe that it is necessary to recognize, as a principle based 
upon new facts, that in the matter of the law of the check it is neces- 
sary to restrict the capacitv of the drawee. Our venerated master 
in the science of commercial law. Prof. Lyon-Caen, has just told us 
that in France at present restrictions are not permitted. I take the 
liberty to recall that already, in 1865, at the time of the first law on 
the check, the idea was presented of having checks drawn only upon 
bankers, but this idea was abandoned for several reasons; among 
others, out of respect for the habit which prevailed of depositing 
funds with notaries. Since then opinion has changed. In creating 
the crossed check, which assumes the existence of a banker (law or 
Dec. 30, 1911), the former general rule has been infringed upon, and 
at the time of the discussion of the law in the chamber the rap- 
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porteur expressly declared that a committee was charged with seek- 
ing the means of " preventing notaries retaining the custody of fimds 
beyond a time strictly indispensable." 

There has been then an evolution in France. Complete liberty in 
the matter of capacity has been proclaimed by the laws of other 
countries. It is perhaps characteristic to recall that in April, 1882, 
Italy proclaimed the French principle in her code of commerce, and 
that in October of the same year, she restricted it to merchants by 
denominating the check "assegno bancario." Restrictions are not 
known in the Scandinavian States, but their laws on the check date 
back to the last years of the nineteenth century — a period which bears 
the imprint of a very noble, but perhaps exaggerated liberalism, 
especially in the matter of the law of exchange. It was not desired 
to impair personal liberty, and the consequence was that any restric- 
tions of capacity were avoided even for the check. 

From the purely juridical point of view, no argument can be 
drawn from the so-called nature of the cheeky for making restric- 
tions. But this point of view does not coincide with the modem 
idea of the function of the legislator. I believe that it is the view 
which has led the distinguished Prof. Jitta to identify the check 
with the bill of exchange at sight and to draw the consequences of 
this identity in regard to capacity. If the check is clothed with 
the legal garments of the bill of exchange — a process which we find 
in the history of law when a new economic idea becomes attached to 
legal forms created for other institutions — ^it has not become by this 
fact alone an instrument of credit, since it has been and must remain 
an instrument of payment. This bill of exchange has been given a 
new shape by prohibiting acceptance and the direct action against 
the holder. It is not necessary, therefore, to employ reasoning of a 
purely juridical order in discussing the question of passive capacity. 
If there is an argument to be drawn from it, it is an argument 
against the principle of general capacity. The law of the check is 
a strict law; it may be disastrous for the fortunes of persons who 
take part in its circulation. For this reason, it is necessary that 
interested parties should know the consequences which the issue of a 
check presumes, and these consequences will be clearer if the funds 
which are withdrawn by checks are administered by institutions con- 
trolled by the State or by public opinion. I am of the opinion that 
checks should be drawn only upon banks or depositories licensed by 
the State. 

Mr. Ernest-Picard was personally hostile, in principle, to the re- 
striction of passive capacity to bankers. In France the crossed check 
could already be drawn only upon a banker. But there were rea- 
sons of fact worthy of consideration which opposed the extension of 
this rule. There exist two forms of settlement — ^settlement on time 
and settlement by cash. The first is accomplished by the aid of the 
bill of exchange, an instrument at once of credit and of payment, 
affordittg an opportunity in France for the collection of a propor- 
tional stamp tax. The second is accomplished by means of checks, 
which in the same country enjoy a privileged fiscal regime, because 
they are not instruments of credit, but only of payment. Such 
checks may be utilized in two ways — either the debtor remits to his 
creditor a check drawn on his banker, or the creditor draws a check 
directly upon his debtor and remits this check for collection to his 
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banker. This latter process is widespread in France. Why proscribe 
this mode of payment? Under the present fiscal regime, it would 
proscribe it to decide that it was not a check. From the day when 
the bill of exchange at sight becomes subject to a fixed fiscal tax, 
French commerce will be able to dispense more easily with the check, 
as Mr. Lyon-Caen has already remarked. But so long as fiscal 
le^slation on this point shall not be modified, the speaker did not 
think it possible to deprive French commerce of the convenient mode 
of payment which the check represents. 

Mr. Schanzer recalled that, according to the Italian Code of Com- 
merce, one could draw checks only on banking houses or merchants, 
and that this code required the existence of available funds. It was 
necessary to distinguish the economic element of the problem from 
the juridical. From the juridical point of view, there was no reason 
to limit passive capacity. From the economic point of view, it was 
otherwise. From the economic point of view the check must be an 
instrument of payment, differing from the bill of exchange, which 
was rather an instrument of credit. This being admitted, it went 
without saying that it was worth while to accustom the public to ad- 
dress themselves to bankers for the payments to be effected by means 
of checks. He concluded that the uniform law must contain the 
principle of restricted passive capacity, by authorizing the States 
through an express provision of the convention to broaden this 
capacity. 

The chairman thought it possible to eliminate from the discussion 
the idea that fiscal legislation had a special influence on the matter 
treated of. It would oe interesting to know the different fiscal pro- 
visions relative to the bill of exchange and to the check. Hence, he 
invited the delegates to transmit to the secretary's bureau within 
the shortest possible time the texts governing the matter in their 
respective countries. In the second place, it seemed to him that in 
the sections certain questions had been discussed a little prema- 
turely — for example, the questions of form in a general manner. 
He proposed to take them under consideration only after the examina- 
tion of principles (general assent). 

The general discussion was closed and the committee proceeded to 
the examination of the questions contained in the Questionaire. 

Question 1. — Should the law contain a definition of the check, or Is it sufficient 
that it fix the essential conditions to be fulfilled in order that an instrument 
may be considered as a check? 

The chairman remarked that the word " law " (loi) must be re- 
placed by the expression, "regulations" (reglements), as had been 
done for the bill of exchange. 

Mr. Carlin observed that while the sections as such had been unani- 
mous in answering the question in the negative, there had been 
dissenting minorities. He considered that it would be proper for 
the resolutions, identical with those taken in the matter of the bill of 
exchange, to merely refer to the report on the bill of exchange (gen- 
eral assent). 

Mr. Dj^nowsky said there was a large majority which expressed 
itself against a definition of the check m the project of the uniform 
law. I permit myself to remark, nevertheless, that the scope of a 
definition is entirely different for the check than for the bill of ex- 



204 BILLS OF EXOHAKQB. 

change. In the case of the bill of exchange, a legal definition would 
have for its object that juridical precision which already no longer 
corresponds to modern technical legislation. On the contrary, for an 
instrument like the check, a definition would perhaps be desirable 
from the point of view of fiscal control. The question of travelers' 
checks in the recent German jurisprudence would serve as an illus- 
tration of this thought. The German law, further, had two classes 
of rules for the check — the "Musz-" and the " SoU-Vorschriften." 
For example, a check drawn on a party who has not passive capacity 
is not a check from the fiscal point of view, but is a check from the 
point of view of the specific consequences of the instrument. I do 
not insist on recommending a definition in the project of the uniform 
law, but I think it would be useful to mention the matter in the con- 
vention, granting to the States the liberty to make a definition for the 
purposes of the fisc. 

Mr. Corragioni d'Orelli asked that it be set forth in the proceed- 
ings and in the report that the delegation of Siam withdrew its 
proposition with reference to the first question. 

Tne chairman accepted this declaration and took a vote upon the 
first question. The committee responded in the negative by a vote 
of 14 against 3, with 2 abstentions, as follows: 

For the definition: France, Russia, Siam (3). 

Against the definition: Germany, the United States of America, 
Austria, Hungary, Brazil, Denmark, Italy, Japan, Luxemburg, 
Mexico, the Netherlands, Sweden, Switzerland, and Turkey (14). 

Abstentions: Belgium and Great Britain (2). 

Norway was absent. 

Question 2a. — Should the law require, as an essential condition, that the check 
contain the word ** checlv " or an equivalent term in the language of the coun- 
try where it is issued? 

Mr. Lyon-Caen asked that at the same time with this question that 
of the penalty, in the case of noncompliance with this formality, 
should be discussed. He explained the repugnance which was felt 
in France against formal requirements. From the moment that the 
necessity for inserting in the law the definition of a check was dis- 
pensed with, he asked how, granted that in France there was hostility 
to the necessity of inserting the word " check," for the reason which 
he had just given, the bill of exchange could be distinguished from 
the check. In France the matter was very easy at present. The 
law of June 14, 18G5, on the check gave a definition of it (art. 1) ; 
moreover, the obligation to set forth in the check the date written 
out in words, and the statement of value received required in the bill 
of exchange alone, were means of distinguishinjs: these two documents. 
As it is to be foreseen that the conference will not wish to require 
that the date be written out in words, and that the indication of 
value received will not be required in the bill of exchange, it is 
necessary to know what test can be availed of. 

Mr. Mayer considered every diflBculty settled if the mention of the 
word " check " was required in the instrument. 

Mr. Schanzer was an advocate of the mention of the word " check," 
but asked that the States should have the option to require the trans- 
lation of this expression on the instrument, but between parentheses. 
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In reply to a question of the chairman, Mr. Schanzer replied 
that noncompliance with this last formality ought not to involve the 
nullity of the instrument. 

Mr. Wurth-Weiler considered it interesting to know the reasons 
for which France was opposed to the mention of the word " check " 
in the instrument. 

Mr. Ernest-Picard explained that this mention was a new formality 
which would embarrass commerce. Those formalities prescribed by 
the French law rested upon a usage firmly established and fulfilled 
tl^mselves. Finally, they met commercial and juridical conceptions 
to which people were accustomfed. 

Mr. von Simson said that from the moment that noncompliance 
with the mention of the word " check " involved the nullity of tiie 
instrument as a check, it seemed to him desirable to require every* 
where the same expression — that of " check " — ^with the spelling of 
the different countries where the instrument was issued. 

The chairman proposed, for motives of convenience, to vote in the 
first place on the question of penalty. In the case where the word 
" cheek " was not set forth, should the instrument be declared radi- 
c(ally void, or should it be considered as valid if, in spite of this 
omission, it presented the characteristics of a contract under the civil 
law? 

Mr. Lyon-Caen recalled that the same question had already been 
presented in regard to the bill of exchange. Thanks to Mr. Carlin, 
a compromise system had then been found — the indication of the 
phrase " bill of exchange " or the clause " to order.'' 

The chairman remarked that here the application of this system 
was not possible, since the check might be issued to bearer. 

Mr. Carton de Wiart stated that since, to the regret of the Belgian 
delegation, the insertion in the law of a definition of the check had 
been refused, it might be useful, with the object of defining the 
intention of the drawer, to require the insertion of the word " check " 
in the instrument. He did not believe that the practical difficulties 
resulting from this formal requirement would be so considerable as 
the French delegation feared. It must not be lost sight of that the 
check was in fact detached from a book of stubs delivered by the 
banks, on which it would be easy to print the required expression. 

The committee replied in the negative unanimously, except Siam 
(which voted on the other side), to the question whether the penalty 
of noncompliance with the insertion of the word check should hie 
absolute nullity. 

The committee decided by 18 votes and 2 abstentions (the United 
States of America and Great Britain), that the penalty should be the 
nullity of the instrument as a check. 

Mr! Menezes said that in order to decide whether the word "check " 
might be replaced by an equivalent word, it would be useful to know 
if the same word was employed in all countries, with variations of 
spelling, to designate this instrument. If there were no divergencies 
there would be no inconvenience in accepting the proposition; but if 
in certain countries the national word was a different one, it seemed 
to him that an equivalent word ought to be permitted. 

Mr. Tomitani declared that in Japan the word "check" was 
unknown. In his opinion, it would be necessary to permit the em- 
ployment of an equivalent term. 
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The committee decided, by 14 votes against 1, and 5 abstentions, 
that there was no occasion to authorize an equivalent term for the 
word " check ". 

For: Switzerland (1). 

Against : Germany, Austria, Hungary, Belgium, Denmark, France, 
Italy, Japan, Luxemburg, Mexico, the Netherlands, Russia, Sweden, 
and Turkey (14). 

Abstentions: The United States of America, Great Britain, Nor- 
way, Brazil, Siam (5). 

On the proposal of Mr. Lyon-Caen, the chairman put to a vote 
the question whether the insertion of the word " check " in the instru- 
ment should be obligatory. The vote was as follows : 

For: Germany, Austria, Hungary, Belgium, Brazil, Denmark, 
Italy, Japan, Luxemburg, Mexico, Norway, the Netherlands, Russia, 
Sweden, Switzerland, and Turkey (16). 

Against: The United States of America, France, Great Britain, 
Russia (4). 

On the request of Mr. Schanzer, it was agreed that there should be 
set forth in the report that the States might preserve the option of 
providing for the insertion in the text of a translation of the word 
" check ". 

Qvestion 2h. — Should the law require, as an essential condition, that the check 
contain indication of the place and of the date of issue (with or without pro- 
yision that the date of the day of issue shall be written entirely in words by the 
party who has written the check) ? 

The committee replied unanimously that the law must require as 
an essential condition that the check contain the indication of the 
place and date of issue. It decided that it would not require that 
the date of the day of issue should be written entirely in words. 

Osman Halim Bey, having asked if the implied indication of 
the place would be permitted, the chairman replied, in agreement 
with Mr. Carlin, that the question would be answered by reference 
to the article on the bill of exchange which the Rapporteurs proposed 
to submit. 

Mr. de Klercker proposed that, in a case where the place of issue 
was not indicated there should be a presumption that the check had 
been issued at the place of payment. Mr. Fischel replied that, in 
his opinion, this solution should not be accepted, considering that 
many conditions would depend necessarily on the place of issue — 
for example, the duration of the time for presentment. 

The chairman considered that the question should be reserved, 
which was agreed to. 

Question 2c, — Should the law require, as an essential condition, that the 
check contain the indication of the drawee? 

Mr. Lyon-Caen inquired if it was understood that the' drawee 
might not be a definite person — that is, if one could draw alterna- 
tively on several parties, as occurred with travelers' checks. 

Mr. Fischel replied that the travelers' check was not, properly 
speaking, a check, but rather a letter of credit. The conference, in 
his opinion, ought not to concern itself with the matter; a check 
must necessarily be drawn only upon a person expressly designated. 

Mr. Hammerschlag shared this opinion. 
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The chairman thought it necessary in any case to reserve the 
question. 

Question 2d, — Should the law require, as. an eesentlal condition, that the 
check contain indication of the party to whom, or to whose order, payment 
should be made, unless the check be payable to bearer? 

The committee responded in the aflBirmative. 

Question 2c. — Should the law require, as an essential condition, that the 
check contain an order to the drawee to pay a sum certain, with or without 
indication of available funds standing to the credit of the drawer? 

Mr. Lyon-Caen thought it would be interesting to know why the 
German law adhered so strongly to the requirement of stating that 
funds were standing to the cr^it of the drawer. 

Mr. von Simson replied that in Germany one started with the idea 
that a check should be issued only if the drawer had funds available 
with the drawee. The principle would be more strictly observed 
if the drawer was obliged to indicate in the check itself that there 
were available funds. This compelled him to take account of the 
risk of being punished if this declaration was not true. Further, the 
indication that the funds stood to the credit of the drawer facili- 
tated the application of the provisions of the penal law relative to 
the abuse of confidence and swindling. 

Mr. Schanzer understood the reason for the clause known in Ger- 
many under the name of " Guthaben-Klausel." The issue of checks 
should not be authorized without there being a deposit by the drawer 
with the drawee. He differed, however, from the opinion of the 
German delegation, in the sense that he was not an advocate of re- 

Juiring this indication under penalty of the nullity of the check, 
or it was not necessary to multiply formalities. Replying to a 
auestion of Mr. von Simson, Mr. Schanzer disclosed the view that 
ie consequences of the absence of this indication, both civil and 
})enal, should be left to national law. 

Mr? Jitta felt bound to say, in his (juality as rapporteur for the 
third section, that there had been unanimity in rejecting as an essen- 
tial condition the indication of available funds. It had been con- 
sidered that this involved simply a formality, because the actual 
existence of the available funds was not set forth and that conse- 
quently the nullity of the check would be attached to the absence of 
tne mention, while the absence of the funds would not involve nullity. 
Mr. Hammerschlag recalled that the Austrian law of 1866 had first 
introduced the " Guthaben-Klausel." He asked that this clause be 
retained, as of considerable importance, because it recalled to the 
drawee the intention of the law that a check to be valid must be 
drawn only against available funds. Further, the insertion of this 
stipulation had the effect that the law dispensed with penal provi- 
sions, for if the drawer issued a check in bad faith containing this 
stipulation, the provisions of the penal code would always suffice 
to procure his punishment. 

Mr. Lyon-Caen said that it was necessary to distinguish two ques- 
tions which touched— one, that of form ; the other, that of substance. 
The question of the insertion of the " Guthaben-Klausel " concerned 
the form. That of determining whether there should be cover con- 
cerned the substance. According to the French law, the check could 
be drawn only upon a drawee having prior cover ^art. 2 of the 
law of June 14, 1865). By this the security of the circulation was 
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assured. To abandon the idea of the cover was, from the point of 
view of French interests, to make a great sacrifice. He asfeed how 
the question was settled in Great Britain. 

Sir Mackenzie Chabners said that in order to draw a check pre- 
vious juridical relations must exist between the drawer and the 
drawee, unless there was a deposit. 

Mr; Lyon-Caen thought that it might be concluded from the ex- 
planation of Sir Mackenzie Chalmers that the French' and English 
systems agreed. The French law required that there should be cover, 
but this cover might consist in an available credit for a sum of money 
arising from any cause whatever. 

Mr. Huth Jackson considered the " Guthaben-Klausel " inadmis- 
sible, because it frequently happened that the drawee gave an un- 
limited credit to the drawer. 

Mr. Ernest-Picard felt obliged to oppose the " Guthaben-Klausel,'' 
because he was in a general way an opponent of formality. If the 
requirement of the indication of the word " check " had not been 
adopted, he might have been able to resign himself to the " Guthaben- 
Klausel." Now he would vote against this clause, because it was a 
new complication of form, which was not desired in France. 

After the chairman had remarked that the problem of cover would 
be discussed under question 11, the " Guthaben-Klausel " was rejected 
by 16 votes against 4. Those who voted for it were Germany, Austria, 
Luxemburg, and Sussia. 

Mr. von Simson developed the idea that, notwithstanding this vote, 
the indication of funds m the check would remain permissive, be- 
cause it would not alter the character of the check as a direct and 
simple order. The committee accepted this point of view. 

The session adjourned at 12.45 p. m. 

Second Session, Monday, July 15, 1912. 

Chairman, his excellency Mr. Asser. 

The delegate of the United States of America was not present at 
the session. 

The session was opened at 3 p. m. 

The chairman recalled that the last vote at the session of Saturday 
concerned question 2e and that on this occasion the Netherlands, in 
order to contribute to an international understanding, had not in- 
sisted upon the check receipted. He opened the discussion on ques- 
tion 2/; 

Should the law require, as an essential condition, that the checlc contain the 
signature of the drawer? 

Mr. Carlin desired that the central committee should explain its 

* position on the following question: Was it necessary, in respect to 

the mode of signature, to adopt for the check the system provided for 

the bill of exchange or was it desired to require for the check only the 

actual signatures of those liable ? 

The chairman desired to make an observation of a general char- 
acter. On a great number of points the question arose oi determining 
whether the law on the check should reier to the corresponding pro- 
visions of the law on the bill of exchange or not. It was very aiffi- 
cult, therefore, to settle this question before knowing the actual text 
of the latter law. Pomts of this character might very well be dis- 
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cussed, but the formal decisions must be reserved until the moment 
when the final project of law regarding the bill of exchange should be 
actually before the conference. This was the situation in regard to 
the question raised by Mr. Carlin. 

Mr. Carlin concurred in this point of view, but he asked that due 
allowance of time should be made to the rapporteurs to draw up the 
report which had been intrusted to them. 

The chairman replied that the central committee would awajit 
patiently the report which was to be drawn by Messrs. Carlin and 
Mayer. 

Mr. Hammerschlag asked permission to make an observation con- 
nected with question 2e, which had been discussed on Saturday. He 
recalled that his proposition, suggesting the insertion in the conven- 
tion of a reservation relative to the " Guthaben-Klausel," had been 
rejected by the majority of the committee. He considered it neces- 
sary, nevertheless, to express clearly that the insertion of the 
" Guthaben-Klausel " did not involve any impairment of the validity 
of the check. 

The chairman stated that if there was no opposition to this point 
of view it would be recognized in the report, 

Mr. Buzzati took up again the proposition of the Italian delegation, 
suggesting the introduction in the law of a provision similar to that 
contained in article 2 of the uniform law on the bill of exchange. It 
would be necessary to provide in the law that an instrument in which 
one of the prescribed declarations was lacking should not be con- 
sidered as a check. 

The chairman reminded the conference that the question had 
already been discussed, What should be the penalties for violating the 
provisions on the contents of the check, and especially if they should 
be established in a manner similar to that which had been adopted 
for the bill of exchange ? The committee had decided to reserve this 
question. There was no occasion, then, to settle it at present. 

The committee then passed to the consideration of question 3 : 

Should it be permitted— 

(a) Either that the check may be drawn upon any party whatever? 

(6) Or that it may be drawn only on a banker, a bank, or an institution be- 
longing to one of the classes specially indicated by the law, or upon a merchant? 

(c) Or that it may be drawn only upon a banker, a bank, or an establish- 
ment belonging to one of the classes specijjlly Indicated by the law? 

In each of these last two cases, what should be the classes of institutions to be 
indicated by the law? 

Osman Halim Bey, as rapporteur of the fifth section, begged to 
remark to the central committee that it was demonstrated by experi- 
ence that the extension of the use of the check, which was so much to 
be desired, was bound up with the character of the drawee, who 
must be a banker; that is, a person or an establishment, private or 
public, making a business of receiving and making payments for 
others. 

Consequently, under the uniform law, there must be designated as 
drawees only bankers, establishments of public credit, establishments 
under the control of the State, and societies of credit which, by virtue 
of their by-laws, were employed in the collection and payment of 
money for the account of others, as well as savings banks under the 

5783^— S. Doc. 162, 6^-1 ^14 
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control of the government. However, as certain members of the fifth 
section had been of the opinion that the signatory States must be 
allowed to depart from this principle by a clause to be inserted in 
the international convention, the delegate of Turkey, in a spirit of 
conciliation, would support their view. 

Mr. Nagy did not think it necessary to engage in a profound dis- 
cussion on the question of passive capacity (capacity passive), in view 
of the fact that the committee had subjected it to a very minute ex- 
amination at its first session. 

It was worth observing that Hungary, when she promulgated her 
law on the check, found it impossible to attribute to every individual 
the capacity to be a drawee. The Question was then examined by a 
conference of economic associations known as the ^' Mitteleuropaische 
Wirtschaftsvereine," which comprised economists and jurisconsults 
of Germany, Austria, and Hungary. This conference proposed a 
system which, while restrictive, did not go so far as to impose nullity 
upon a check drawn upon a person who did not possess the reauired 
qualifications. According to this system, a check must be arawn 
only upon a bank, a banker, or an establishment of credit; but a 
check arawn upon another party was not null; only it was subject 
to a fiscal penalty of 3 per cent. This compromise solution had been 
adopted by the legislation of Germany and Hungary. Austria alone 
had not adhered to it, because at that time there was already an 
Austrian law upon the check which sanctioned a more rigorous 
system; but from information recently received by Mr. Nagy, it 
seemed that Austria was already preparing to make a change in her 
legislation on this point. 

Mr. Nagy did not think it necessary, however, to insist upon the 
recognition of this principle in the uniform law itself, for he recog- 
nized the force of the reasons set forth by Messrs. Lyon-Caen and 
Emest-Picard ; it would indeed be very difficult for France to adhere 
to the German-Hungarian system. This was why Mr. Nagy pro- 
posed the solution which had been unanimously adopted by the 
third section. Under this solution the uniform law should contain 
no restriction of passive capacity, but in the convention the right of 
the contracting States to limit this capacity should be recognized; 
it should be understood that noncompliance with the laws on this 
point should not in any case render the check void, but that in such 
a case a penalty of a fiscal character might be applied. 

Mr. Nagy considered that this solution had the advantage of avoid- 
ing the difficulties which presented themselves on the subject of the 
definition of the term "banker." The sense of this word varied re- 
markably from one country to another. In England, for example, it 
did not include persons who carried on speculations on the bourse. 
In Hungary, on the contrary, a dealer of this character was con- 
sidered a banker. 

Mr. Lyon-Caen declared that the proposition of Mr. Nagy was in- 
deed very attractive for the countries where the check might be 
drawn upon any person whatever. However, it would be very de- 
sirable that this question should be probed to the bottom in the cen- 
tral committee. Personally, Mr. Lyon-Caen considered that checks 
should be drawn only upon bankers. The discussions and resolutions 
of the committee should serve to propagate this idea. The motives 
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which had led different countries to give the preference to this or 
that system ought to be set forth. These motives had already been 
revealed for France and for Belgium. It was desirable that those of 
the Scandinavian States should also be known. It was known that 
there existed in those States a common law for the check, which 
allowed the issue of checks drawn upon any person whatever. What 
were the reasons which led the Scandinavian States to insist on the 
maintenance of this system ? 

A second question presented itself under this head. To defend the 
French system, it had been maintained that a uniform definition of 
the word "banker" would be very difficult or almost impossible. This 
difficulty presented itself equally, however, in regard to the system of 
crossing. A check with a general crossing could be paid only when 
in the hands of a banker. Further, certain systems of legislation, 
notably that of France, permitted crossed checks only when they were 
drawn upon bankers, in France, as in Hungary, the name of banker 
was bestowed not only on persons who were engaged in operations of 
discount, but also on certain persons who conducted speculations on 
the bourse, especially at Paris, on the outside brokers (coulissiers). 
It would be very interesting then to learn whether in England, where 
for a long time checks could be drawn only upon bankers and where 
the system of crossing was of very frequent use, there had ever been 
difficulties in determming the qualifications which characterize a 
banker. 

Mr. Andersen Aars, in reply to the first of the questions put by 
Mr. Lyon-Caen. declared that in the Scandinavian countries much 
value was attacned to the maintenance of the system permitting the 
issue of checks drawn upon individuals, for three reasons : 

1. It has been found that the word " banker " was particularly 
difficult to define. There were persons who in certain relations might 
be considered as bankers, but who did not fall within the scope of a 
strict definition of that word. 

2. In the northern countries there existed industrial establishments 
which were not within reach of a bank, and which, in order to carry 
on certain transactions, caused their employees to draw checks upon 
them. 

3. Since the majority of States which give the preference to a re- 
strictive system do not desire to declare void checks drawn upon 
individuals, the Scandinavian countries considered that it was not 
necessary to insert restrictions in the law, but to leave to the national 
laws the care of making distinctions which they might judge neces- 
sary from the fiscal point of view. 

Mr. Fischel explained the general views prevailing in Germany on 
the qualifications of those who figure as the drawees of checks. 
These ideas were, however, set forth in the report of the second 
section. The fundamental principle was as follows: The check must 
be an instrument of payment ; it must serve to replace payments in 
cash, and hence had an economic object. This end could not be 
attained except by keeping narrowly within certain lines. It was 
essential that a great number of persons should deposit their money 
in the banks, and that, instead oi making their payments in money, 
they should draw checks upon the banks to effect all the payments 
which otherwise they would make in money. This was the true 
nature of the check ; it was the true check. 
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Insistence was laid in Germany upon this fact — ^that the ele- 
mentary basis of a true check was that it could be drawn only upon 
banks, bankers, and other similar establishments which were engaged 
in the management of the funds of others. 

Mr. Fischel recalled on this occasion that it was not the law of 
1908 which had given birth to the custom of employing checks in Ger- 
many, but that these instruments of payment had been employed long 
before that date. The law of 1908 had only given legal force to 
usages already existing. It was evident that this principle, clear 
and simple, would never prevent in practice the creation of those 
instruments whose true character is somewhat different and that these 
latter should have the appearance of checks. The texts employed 
were identical. Those checks, which he would call make-believe 
checks (simili-cheques), were sometimes drawn upon persons of a 
class entirely different than were the true checks. 

It was not desired in Germany to invalidate these, and this for 
a very important reason. As it would be sometimes difficult for 
the possessor, especially when it concerned foreign drafts, to satisfy 
himself .whether the drawee was a banker or not, it was not desired 
that the rights of the holder should be lost by i^orance of this 
fact. That is the point at which the fisc intervenes in order to make 
the necessary distmction. These make-believe checks are subject 
to the proportional tax provided for bills of exchange. At first 
Germany had no law on the check, but the use of these instruments 
was facilitated by a fiscal law. This law had been made in order 
to liberate the check from the stamp; hence it was natural that 
instruments which did not lend themselves to the desired object 
should not be favored. At the present moment these were the 
general ideas which prevailed in Germany. 

Since the unification of the law on checks was under discussion, 
account must l>e taken of the difficulties resulting for other countries 
of a strict and too absolute application of these principles. Customs 
sometimes differed and legislation had sanctioned them. Checks are 
found which are not exactly instruments of payment, and ideas 
on the general character of a check, even within the same country, 
might vary according to the different persons who employed this 
class of instruments. Unification would become impossible if it 
were desired to discard the checks which Mr. Fischel had qualified 
as make-believe checks. But it is not necessarv to go so far as to sub- 
merge completely the true nature of the check. Mr. Fischel thought 
that the law ought to lay down the rule that a check must be drawn 
upon a banker, leaving in the convention the reservation to the na- 
tional law of permitting on the same basis checks drawn upon other 
persons. 

Mr. Lyon-Caen had well said that it would be useful that the 
provisions of the law should serve as a propaganda to multiply 
those checks which would serve to replace casn payment. This 
propaganda would be much aided by the law if it spoke only of 
checks drawn upon banks, bankers, or similar establishments, and if 
it appeared clearly that it was by exception only that tHe same 
attributes were granted to checks drawn upon other persons. It 
was in this sense that Mr. Fischel desired to modify the proposition 
of Mr. Nagy, and he begged the committee to adopt resolutions in 
harmony with this view. 
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Sir Mackenzie Chalmers replied to the question of Mr. Lyon-Caen 
that in England the law of Dills of exchange and the law on the 
stam{> defined a banker as " any person or association of persons 
carrying on the business of banking." There has been no legal deci- 
sion on this definition and no difficulty has arisen, for the following 
reasons : 

1. A check is always a bill of exchange at sight. The stamp is, 
therefore, the same for checks and for bills of exchange at sight One 
has only to affix a stamp of 10 centimes (1 penny^, or even a postage 
stamp. Consequently, no difficulty has occurred m)m the fiscal point 
of view. 

2. As to crossed checks, their employment has not met with any 
difficulties, because the immense majority of these checks, like bills 
of exchange, pass through clearing houses. 

3. It must DC observed that, according to the English laws, neither 
a check nor a bill of exchange can be drawn without a preliminary 
agreement between the drawer and the drawee. In England a 
creditor has not the right, without an express agreement, to draw 
upon his debtor either a check or a bill of exchange. 

Mr. Hammerschlag recalled that he had already set forth in the 
general discussion the views of the Austrian Government As to 
the information which had been derived from Mr. Nagy, touching 
a change of system which was imminent in Austria, Mr. Hammer- 
schlag thought he ought to say that he had no knowledge of it 
Indeed, he did not believe that such a change was contemplated at 
the present time. 

In answer to a questicoi put bv Mr. Lyon-Caen, Mr. Hammer- 
schlag declared that in Austria tlie term, " business of a banker " 
(Banquiergeschafte), had been for a long time a recognized legal 
term. It is found in the code of commerce. This is why the law 
on the check is able to define a banker *' as a person who by profes- 
sion is engaged in the business of a banker." This definition, more- 
over, has never given rise to misunderstandings or practical diffi- 
culties. 

Mr. Hammerschlag adhered to the solution proposed by Mr. 
Fischel. It ought to oe laid down as a rule that the check could be 
drawn only on a bank, or a banker, or on a similar establishment^ 
and there should be reserved in the convention the right of national 
legislation to also permit checks to be drawn on other classes of 
persons or even on anybody. 

Mr. Nagy declared himself in accord with Mr. Fischel on the start- 
ing point of his argument. It would be necessary indeed to take 
several measures in order to limit to banks and other establishments 
of credit the circulation of checks. But — and this is the point which 
separates the Hungarian delegates from their Austrian colleagues — 
these measures should not consist in declaring void checks drawn 
upon individuals. Already, in regard to checks issued and payable 
at the same time in the same country, it was impossible to infer from 
the instrument itself whether the drawee possessed the required quali- 
fications. The difficulty, moreover, would become much greater when 
a check was involved drawn in one country upon another. How, in- 
deed, could it be known at London if a drawee resident in Budapest 
was a banker? It would then be very unjust to subordinate the 
validity of the check to the condition that it should be drawn upon 
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a banker. There was no need to go beyond fiscal or penal restric- 
tions. But these penalties could be established only by national legis- 
lation, since the fiscal domain could not be the subject of inter- 
national legislation. It was for these reasons that Mr. Nagy insisted 
on the adoption of the system which he had proposed, although 
Hungary herself had decided to make use of the reservation to be 
inserted in the convention. 

Mr. Fischel feared that, according to the words of Mr. NaCT^, there 
was a misunderstanding upon one point. He recalled that he had not 
asked that the chocks drawn on persons other than bankers should be 
invalidated in the countries which had not availed themselves of the 
reservation. On the contrary, he wished that these instruments should 
remain valid and should be submitted only to heavier fiscal charges, 
say, to the stamp imposed on the bill of exchange. The door ought 
not to be left entirely open ; he wished to leave only a small opening. 

Mr. Fischel was of the opinion that from the practical point of 
view, as well as to render the law as clear as possible to the public, it 
would be expedient for the law to make provisions which would be 
valid in all countries. Checks drawn upon bankers should be checks 
in all countries, with all the privileges of that instrument. It was 
necessary to say this in the law. If there were exceptions in certain 
countries, and if, in consequence, a check was received drawn upon 
8(xne other person, then only it should be necessary to consult the 
national laws. 

Mr. Ernest-Picard thanked the British delegate for the information 
which he had furnished to the committee on the subject of the fiscal 
legislation in force in England for checks and for bills of exchange 
at sight. He expressed a desire to have information on the same 
subject from the Scandinavian delegates. 

Mr. Andersen Aars replied that in Norway the check was not sub- 
ject to a stamp tax, while bills of exchange at sight were subject to it 

Mr. Cloos declared that it was the same in Denmark. 

The chairman summed up thus the questions to be settled : 

1. What are the provisions to be inserted in the uniform law on the 
subject of persons qualified to be drawees of a check? 

2. What are the reservations to be introduced on the same subject 
in the convention ? 

3. What shall be the penalty for the provisions in question, either 
in the law or in the convention ? 

Mr. Simons asked the floor to apologize for the absence of Mr. von 
Simson, who had been compelled to leave The Hague for several days. 
He begged the committee to authorize him to vote in place of Mr. von 
Simson. The committee complied with his wish. 

The chairman put to a vote the first of the questions above indi- 
cated, in the following terms : 

Should the law permit a check to be drawn upon any person whatever? 

Votes in the affirmative: Hungary, Denmark, France, Japan, Nor- 
wav, the Netherlands, Sweden, Switzerland (8). ^ 

Votes in the negative: Germany, Austria, Belgium, Brazil, Great 
Britain, Italy, Luxemburg, Mexico, Russia, Siam, Turkey (11)- 

The committee accordingly declared in the negative. 

The chairman called attention to the fact that the law must lay 
down a restrictive system. What should this system be? Choice 
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must be made between the Italian system, set forth in question 3b, 
and the system presented in question 3c. The only difference between 
these two systems consisted in the fact that the first recognized as 
drawees not only banks, bankers, and establishments belonging to one 
of the classes specially indicated by the law, but also any merchant 
whatever. It was necessary, therefore, only to vote on tne question 
whether merchants in general should or should not be qualified to be 
drawn upon by check. 

The vote on this question gave the following result : 

In the affirmative : Denmark, France, Japan, Norway, the Nether- 
lands, Sweden, Switzerland (7) . 

In the negative: Germany, Austria, Himgary, Belgium, Brazil, 
Luxemburg, Kussia, Turkey (8). 

Abstentions: Great Britain, Italy, Mexico, Siam (4). 

The committee therefore declared in the negative. 

The chairman declared that in pursuance of this vote the law 
would lay down the principle that the check must be drawn on a 
bank, a banker, or a similar establishment. It was necessary, now, 
to decide if the convention should reserve to the contracting States 
the power to prescribe that a check might be drawn upon a person 
or establishment belonging to a class other than those mentioned in 
the law. 

The committee decided unanimously that the convention should 
accord that power to the national legislation of each country. 

The chairman declared that it was now necessary to vote upon the 
question of penalty. 

Mr. Lyon-Caen drew the attention of the committee to the fact 
that complete nullity of the instrument drawn on a person not quali- 
fied could not be involved. The point involved was only to determine 
if it should or should not be deemed to be a check. For example, 
in the countries where the insertion of the designation as a bill oi 
exchange was not required by national law such a check might be 
assimilated to a bill of exchange. 

The chairman observed that it was only necessary to choose be- 
tween a provision stating that an instrument of this sort should be 
void as a check and a provision permitting only fiscal penalties. 

A vote "yes" should be for the nullity of the instrument as a 
check ; a vote " no " should be for the fiscal penalty only. 

Mr. Fischel stated that he would prefer to vote separately on the 
two possible penalties. The chairman, conforming to this wish, put 
to vote the question whether noncompliance with the provisions in 
regard to the qualifications of the drawee should result in making 
the check void as a check. 

Votes in the affirmative: Belgium, Russia (2). 

Votes in the negative: All the other States except Austria and 
Great Britain, which abstained. 

The committee therefore declared in the negative. 

The committee then decided unanimously that noncompliance with 
said provisions should give rise only to fiscal consequences. 

The chairman put to vote the aggregate of the provisions which 
had been separately adopted. 

Votes in the affirmative: Germany, Austria, Hungary, Belgiimi. 
Brazil, France, Italy, Japan, Luxembourg, Mexico, tiie Netherlands! 
Turkey (12), 
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^ Abstentions: Denmark, Great Britain, Norway, Russia, Siam, 
Sweden, Switzerland (7). 

The provisions were therefore adopted as a whole. 

The committee passed to the consideration of question 4, expressed 
thus: 

Should it be permitted to issue a check to the order of the drawer himself? 

The chairman declared that everybody was agreed in the affirma- 
tive. 

Mr. Carlin desired the committee to decide a further question: 
Should the check drawn upon the drawer be permitted to be drawn 
to bearer? Mr. Carlin thought that the reply should be in the nega- 
tive, considering that such a check woula have too much analogy 
with the notes put in circulation by the banks enjoying the privileges 
of issue. 

The committee adhered unanimously to the solution recommended 
by Mr. Carlin. 

Mr. Carlin drew the attention of the committee to another ques- 
tion, which presented itself as a sequence of that which had just 
been settled : Should it be permitted that a check in favor of a desig- 
nated person, when drawn upon the drawer, be indorsed to bearer or 
indorsed in blank? 

The first section gave to this question an answer in the negative 
and for the same reasons. Switzerland alone had not adhered to 
this vote, because she believed that in such cases there was no occa- 
sion to fear competition with the notes of the banks of issue. 

Mr. Hammerschlag was of the opinion that the solution of this 
question should be in some degree subordinate to the decisions which 
might be taken on the subject of acceptance. If the acceptance of a 
check was forbidden, it would be necessary, for the sake of con- 
sistency, not to permit the indorsement of a check drawn upon the 
drawer. A checfe drawn upon the drawer produced substantially the 
same effect as an accepted check. If it was desired to allow ^his form 
of checks, in order to facilitate the drafts of one branch of a bank 
upon another, the circulation of these checks at least must be for- 
bidden. It would, therefore, be preferable to reserve the discussion 
of the question raised by Mr. Carlin. 

The committee decided to postpone the discussion of this question 
until the time of the discussion of questions relative to indorsement. 

The chairman opened the discussion on questions 5, 6, and 7, as 
follows : 

5. Should the law authorize the crossing (barrement) of a check, distinguish- 
ing between — 

(a) Special crossing? 

(6) General crossing? 

And should it regulate the form and effects of each of these methods of 
crossing? 

In the first case, should the check be payable only to a designated banker; 
In the second case, only to any banker? 

6. If the law permits and regulates crossing, ought it to grant this power 
only to the drawer or also to an indorser or to the holder, whether the drawer 
has not crossed the check or has given it a general crossing, and the indorser 
or the holder desire to cross it specially? 

7. Should the clause, " Nur zur Verrechnung" (German law of Mar. 11, 1908, 
par. 14), be recognized and regulated by the law, and with what conseQuences? 



BILLS OF EXCHANGE. 217 

Mr. Lyon-Caen asked for some information from the British 
delegation : 

1. Was the proportion known between the number of crossed checks and the 
total number of checks in England? 

2. What are the effects of the clause " not negotiable " Inserted In a crossed 
check? What is the advantage of this clause, and is its insertion In the inter- 
national law deemed advantageous? 

Mr. Huth Jackson replied to these questions : 

1. It is not possible to indicate the exact proportion existing be- 
tween the nimiDer of crossed checks and the total number of checks. 
But Mr. Huth Jackson considered that the immense majority of 
checks circulating in England are crossed, for everybody in England 
follows the custom of having his checks made payable to his banker, 
and in such case the check is always crossed. Moreover, the banks 
which are members of the clearing house are bound by special agree- 
ments to settle onlv checks which are remitted to them and which 
are drawn upon a bank belonging to the same clearing house, by 
passing them through the clearing house in such manner that no 
payment of cash taKes place in these cases. It results from this 
that even checks not crossed are cleared as if they were crossed, pro- 
vided that they pass through the hands of a bank which is a member 
of a clearing house. 

2. As to the clause, " not negotiable," Mr. Huth Jackson observed 
that at the time of the discussion of this matter in the third section, 
he expressed the opinion that if the conference wished to adopt this 
dause, it would be advantageous to adopt an expression which was 
more correct. But he thought, indeed, that there was no occasion 
at all to insert this clause in the uniform law. In England it was 
availed of in the case where the banlt at which the payment must be 
made was not a member of a clearing house. It is a measure of 
precaution, but if the check is crossed, it seems that it is not of 
great value. 

Sir Mackenzie Chalmers added that the expression "not negoti- 
able" was inexact. It had been adopted by a special law of 1870, 
whose provisions had been reproduced in the bills of exchange act. 
Article 81 of this law spoke of it in these terms : 

Where a person takes a cross checlc which bears on It the words " not nego- 
tiable" he shall not have and shall not be capable of giving a better title to 
the check than that which the i)erson from whom he took It had. 

A check containing this clause could therefore be indorsed; but 
the indorsement would produce only the effects of a civil cession. 

Mr. Fischel observed that in the general discussion some explana- 
tions had been asked on the subject of the German system, " nur zur 
Verrechnung," and he believed the time had arrived to respond to 
this request. It seemed that a somewhat erroneous impression had 
arisen on the subject of this system. Its establishment by the law 
of 1908 had been referred to and it was apparently believed that 
after several years it had been found defective. This was an error. 
The check, " zur Verrechnung," was known and in general use many 
years before 1908. It had given complete satisfaction up to the pres- 
ent time. This did not mean that it was absolutely perfect. 

The situation was this; There exist two classes of checks — i. e., (1) 
simple diecks, (2) checks "zur Verrechnung" — of which the first 
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is intended for holders who have no bank account and the second for 
those who have. If someone who has no bank account receives, in 
consequence of an error, a check with the stipulation to deposit on 
account, this clause bothers him and he criticizes the system. But in 
England, with the system of crossing, there are both checks crossed 
and those not crossed and in a similar situation the same difficulties 
occur. Up to the present time the use of checks, "nur zur Verrech- 
nung," had worked very well. If, nevertheless, the German Govern- 
ment had proposed for the uniform law an additional provision, 
which is not found in the law of 1908, it was to fill a gap of a charac- 
ter which is perhaps theoretical in order to meet a case which might 
perhaps occasion inconveniences in case of unforeseen bankruptcy. 

The German and English systems had been compared and it was 
a question which of the two was the better. Mr. Fischel did not wish 
to deny that the English system had great advantages, but this did 
not imply that it was superior to the other. Their functions, without 
being exactly identical, were directed to the same end. It must not 
be forgotten that in England there was already a great circulation 
of checks before the invention of the crossing clause, which provided 
that the check must be collected by a banker. It had been possible 
to adopt this provision because, at the period when it was made, 
everyone in England already had a bank account. Hence, in decree- 
ing that such checks must pass through the hands of a banker, no 
change was made in the existing customs,- because the great majority 
of these instruments already went that way. The bankers, who were 
limited in number, were men of reputation, and it was because of this 
quality, and not because of their particular profession, that greater 
security was obtained by affixing the crossing. When we are going 
to introduce this same system into other countries the question natu- 
rally arises if the circumstances are identical. In the first place, does 
nearly everybody have an account with a bank ? And, in the second 
place, is the profession of the banker a very limited one, or is it 
open to everybody who announces that he wishes to carry on the 
business of banking? It is evident that the use of crossing will be 
much more restricted in the countries which have customs different 
from those of England. The result will not be the same, moreover, 
from the standpoint of security if there is a great number of small 
bankers. 

Even in England the security is not absolute. Anyone who has 
stolen or found a check may easily find among his acquaintances — 
since everybody has a bank account — someone to play the part of a 
dupe and cash the crossed check. Hence it is seen that crossing also 
has its minor faults, the same as the system of " nur zur Verrech- 
nung." 

The true security is given in England by the special crossing. If 
this precaution is increased, as is often done in England by inserting 
between the transverse lines not only the name of the bank by which 
payment must Be made, but also that of the client to whose account 
the amount must be credited — for example, " National Provincial 
Bank, account X. Y. Z." — the same effects are produced as by the 
insertion of the clause, " nur zur Verrechnung." There is in reality 
only a transfer. 

The import of these remarks was certainly not to criticize the 
English system, but, on the other hand, Mr. f'ischel felt justified in 
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pointing out once more that there was no reason to be dissatisfied 
with the German system, which led to the settlement of a great num- 
ber of checks by book entries without the least transfer of specie. 
Mr. Fischel considered that if it was desired to adopt only the 
English system in the uniform law the result would be that it would 
not render the same services in all countries as in England and that 
it would not suffice to obtain the economic results which were so much 
desired. 

The chairman asked Mr. Fischel if he did not think it possible 
to introduce both the system " nur zur Verrechnung " and the Eng- 
lish system. In his opinion these two systems were entirely com- 
patible with each other. 

Mr. Fischel replied that the German delegation had no objection 
to inserting both systems in the uniform law; but the contracting 
States ought not to be obliged to adopt the two systems simultane- 
ously. Each State should have the privilege of excluding from its 
territory one or both of these two systems. 

Mr. Nagy declared that he was in accord with Mr. Fischel in re- 
gard to the advantages of the system of checks, " nur zur Ver- 
i-echnung." This system, indeed, tended to the same object that the 
check was destined to attain — ^the restriction of payments in money. 
In Bngland the same object is attained by means of crossing, which 
involves almost always putting the check through a clearing house. 
This is why the two systems may yev^ well exist at the same time 
in the same country. But when an international code is involved, 
it is necessary to take account of the role which each of these systems 
plays in the commercial world. Now, it is evident that the English 
system is much more widespread than the German system. It would 
follow that the international law should set forth only the English 
system and that the German system should be provided for only by 
a reservation in the convention. 

Mr. Ernest-Picard supported the solution suggested by Mr. 
Fischel, consisting in inserting both systems into the uniform law. 
The French banks, he said, have a strong desire to facilitate and 
develop settlement by book entries. They are endeavoring already 
to utilize the crossed check in this way, and he hoped that the checfc 
with the stipulation, "for collection'' (i porter en compte), might 
also be used by them. 

Mr. Hammerschlag also supported the views of Mr. Fischel. He 
saw no reason for eliminating from the law the system of checks, 
" nur zur Verrechnung." In Austria there was general satisfaction 
with this system, and merchants had declared that they had no need 
of crossed checks. Indeed, the sums settled in Austria by means of 
checks, " nur zur Verrechnung," were enormous. Almost all the pay- 
ments effected between the banks are made by means of such checks. 

Mr. Carlin remarked that already, in the plenary session on the 
check, he had brought out the fact tnat in the eyes of the Swiss dele- 
gation there did not seem to be any incompatibility between the sys- 
tem of crossing and that of the clause, " nur zur "STerrechnung." He 
thought that the two systems very happily supplemented each other. 
He considered then that the uniform law should provide for the 
two systems, the more that none of the signatory States would be 
obliged to introduce in its territory either the one or the other if it 
had objections to it. 
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Mr. Fischel could not adhere to the opinion of Mr. Nagy, who said 
that the system of crossing was already of world-wide use. If Great 
Britain and the United States of America were left aside, both of 
whom had no intention of entering into the circle of the uniform 
law, it would be found that* crossing in other countries was certainly 
not a general usage. France had adopted it within a few years only. 
On the other hand, the check, " zur Verrechnung," had operated 
well for many years in some countries — for instance, Germany and 
Austria. He could not, therefore, at all agree that this latter system 
should be recognized in the law only by way of exception ; it ought 
to be given in the law the place which was its due. 

Mr. Dynowsky spoke as follows: 

To admit the possibility of two parallel systems In the uniform law — crossing 
and the check, "niir zur Verrechnung," created according to the German type 
(which is distinguished from the Austrian) — it Is indispensable, in my opinion, 
to form a very precise idea of all the juridical effects of the two systems, in 
order to grasp the scope of the penalties when seeking to reconcile the differ- 
ences in Judicial construction. Many countries — and this will be the case in 
Russia — in accepting these systems would hare to make rules of law which 
were completely new and which in their turn would create new economic rela- 
tions. These countries then, will follow an opposite road to that which has been 
followed by the countries making national laws on crossing or on the check 
" for collection," regulating thus the existing relations created by usage, and 
sanctioned (before the law existed) by customary law and by a Jurisprudence 
which was the expression of that law. To enable me to grasp the Juridical 
structure of crossing, I should be infinitely obliged to the delegates of Great 
Britain if they would Inform me on several questions relative to that institu- 
tion. 

In the first place I take the liberty of asking if the check, " For a particu- 
lar account," in a case resulting from practice, does not correspond exactly, 
from the point of view of its economic function, to the " Verrechnungsscheck ? " 
I wish to know also If the law of 1882 has not aroused complaints on the part 
of the bankers and if the amendment of tlie Earl of Halsbury has solved all 
the difficulties. 

In the second place. It is Important to know exactly the position of the 
banker paying to another banker. In the case where the client of the latter is 
not a bone fide holder — that Is, If the legal owner of the check (which was 
stolen by the client and cashed by his banker) has a claim against the banker, 
who, without error or negligence on his part, paid said check. Finally, can it 
be affirmed in a general way that the Juridical principles In regard to crossing 
are fixed with such precision that Jurisprudence is In a position to rely on these 
principles to decide the questions which are not explicitly provided for by the 
law? 

On the other hand, I wish to draw the attention of the committee to some 
of the difficulties which are presented by the Juridical structure of the 
"Verrechnungsscheck." The term "zur Verrechnung" Is not a legal term, 
and the operation of crediting a check on accoimt may Involve several legal 
forms. Further, one distinguishes in Germany the "Verrechnung" by the 
"Auf rechnung " (clearing In the true sense of the word), the " Gutschrif t " 
and the "Abrechnung." 

There Is a difference of opinion of a purely juridical order on these ques- 
tions between the doctrine of Cosnck and I^ehmann and the commentaries of 
an incontes'able authority (Durlnger). All these observations, it seems to me, 
only serve as arguments to prove the importance of the question raised in 
r^ard to the necessity of Introducing the double system. Neither Is it useless 
to ask if the general juridical principles deduced from two systems would not 
be found in contradiction and if this contradiction or complication would not 
present difficulties for the jurisprudence which would have to enforce the uni- 
form law containing the two systems. Would It not, then, be safer to leave 
this entire question outside the uniform law or to adopt the German system, 
simpler and more comprehensible, for the jurisprudence of the Continent? 

Sir Mackenzie Chalmers said that in England crossing and the 
system "niir zur Verrechnung" are used simultaneously, although 
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the latter system is regulated only by usage. One may draw a crossed 
check " payable to the order of the London and Westminster Bank 
for the account of Mr. Smith." As to the English law of 1906, its 
origin was as follows : The law of 1882 had relieved of responsibility 
a banker who cashed a crossed check for the account of a client, oven 
if this client had no rights in such check. But the courts decided that 
a banker who had carried the amount of the check to the credit of 
his client before receiving payment became himself the holder and 
did not cash the check for the account of his client. He was then 
declared liable when the indorsement from which the rights of his 
client arose was forged. Now the law of 1906 protects the banker, 
even in a case of this sort. 

Mr. Hammerschlag replied to the question of Mr. Dynowsky, that 
in case of a general crossing the drawee is responsible if he pays the 
amount of such a check to a person other than to a banker, and in the 
case of a special crossing if he pays to a person other than the 
banker indicated in the instrument. In case of the clause, " nur zur 
Verrechnung," the drawee is responsible if he pays in money the 
amount of a check bearing this clause ; he has only the right to carry 
the amount of the check to the credit of the beneficiary. 

Mr. Schanzer supported the observation of Mr. Dynowsky regard- 
ing the necessity of a careful examination of the juridical questions 
connected with the clauses under discussion. It was not the function 
of the uniform law to create these clauses, but to establish theii 
juridical effects in the most precise manner. The economic ques- 
tions which the two systems present had been discussed, indeed, for 
a long time in a great number of countries. In Italy, for example, 
while the two systems were not employed, their economic effects were 
known. But tfiat which was not entirely cleared up was the juridical 
effects which these clauses might produce. The law, therefore, ought 
not to content itself with declaring that such and such a clause was 
permitted; it was necessary that it should remove the legal doubts 
which were connected with them. 

Osman Halim Bey observed that the fifth section had given a 
minute examination to the juridical questions relative to the system of 
crossing. In order to determine the effects of crossing, he proposed 
that the uniform law should establish that when a check is crossed 
specially the banker in whose name it has been crossed may cross it 
specially again, in the name of another banker, for collection ; that 
the banter to whom a check not crossed or crossed generally has been 
sent for collection may be able to cross it specially in his own name ; 
that if a check is crossed specially in the names of several bankers 
that one upon whom it has been drawn must refuse payment of it, 
except in the case of a banker who is designated to attend to the col- 
lection. Consequently the banker who pays to a party other than a 
banker a check crossed generally, or even who pays a" check crossed 
specially to a party other than to the banker in the name of whom it 
is crossed, must be responsible to the legal owner of the check for any 
prejudice caused by such a payment thus made. 

Mr. Hammerschlag reminded Mr. Schanzer that they were still at 
the stage of general discussion, where it concerned discussing the gen- 
eral advantages of the systems in question. It is well understood that 
no system will be adopted definitively before the juridical effects to be 
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established in the uniform law have been thoroughly studied. Thus 
in Austria and Germany the juridical consequences of the clause, 
" nur zur Verrechnung," are regulated in a very precise manner. At 
the present moment they had to decide provisionally the question of 
principle. Should the law permit both systems? 

The chairman put to a vote the question whether the uniform law 
should, regulate the system of crossing. 

The committee responded unanimously in the affirmative. 

The chairman then put to a vote the question whether the system, 
" nur zur Verrechnung," should also be regulated by the uniform law. 

Votes in the affirmative: Germany, Austria, Belgium, Brazil, 
France, Great Britain, Italy, Luxembourg, Mexico, tha Netherlands, 
Bussia, Switzerland, Turkey (13). 

Votes in the negative: Hungary, Japan, Sweden (3). 

Abstentions: Denmark, Norway, Siam (3). 

The committee therefore answered the Question affirmatively. 

The chairman stated that the law woula therefore contain the two 
systems. There now remained special questions which were con- 
nected with them. 

The responses to questions 5a and 5b relative to crossing were in 
the affirmative. The chairman was of the opinion that the form of 
crossing should be regulated after the manner of the Enrfish law. 

Mr. Hammerschlag observed that according to the English law 
general crossing consisted in two lines drawn across the face of the 
check and between which were written the words " and Co." He was 
of the opinion that these two words were not applicable in some coun- 
tries. The law ouffht, then, to prescribe that a check of which the 
face contained two lines should be considered as a crossed check. 

The chairman considered that the details of this question might be 
reserved for the committee on form. 

Mr. Lyon-Caen drew the attention of the committee to the provi- 
sion of the French law providing that the crossed check could be 
drawn only on a banker. It was necessary to decide the question 
whether the privilege granted to national legislation to permit checks 
to be drawn on any person whatever should be extended to crossed 
checks. 

The chairman considered that there was unanimity of opinion on 
this question. The power to permit checks to be drawn on private 
individuals comprised also crossed checks. 

The chairman then opened the discussion on the question of the 
effects of crossing. 

Mr. Hammerscnlag desired to make a single observation on this 
subject. It was well understood that the special crossing produced 
the effect that a drawee who paid the check to a person other than the 
one named in the crossing was liable for damages. It was equally 
understood that the drawee of a check with a general crossing was 
held for damages when he paid the check to a person who was not a 
banker. But this was the question which now presented itself : What 
is to be understood by the word " banker "? There might be coun- 
tries which desired to prescribe that a check with a general crossing 
could not be paid by any banker whatever — that is, to a person who 
possessed the qualities of a banker required bjr the general laws of the 
country — ^but that there should be only certain classes of bankers by 
whom such a check might be paid. Mr. Hammerschlag proposed, 
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therefore, to recognize the right of each State to determine the per- 
sons who should be considered as bankers in the sense of the pro- 
vision for general crossing. 

Mr. Schanzer insisted upon the importance of an exhaustive study 
of the question of the enects of crossing. It would not suffice to 
adopt the provisions proposed by Mr. Hammerschlag. It was neces- 
sary to examine what the responsibility of the banker would be, what 
the penalties would be, and what the rights of the holder would be. 

The chairman was of the opinion that it was rather the task of 
the sections to make detailed proposals on the subject of these ques- 
tions ; the central committee would then only have to choose between 
these propositions. 

Mr. Carlin declared that the first section had subjected all these 
questions to a careful examination. 

Mr. Hammerschlag put the following question on the subject of 
the effects of crossing: When the drawer has crossed a check gen- 
erally, can an indorser add the name of a banker, thereby effecting a 
special crossing? ^ . 

The chairman replied that this question was found in the Ques- 
tionnaire under No. 6. At the moment the last clause of the fifth 
question was under discussion. 

The response was unanimously in the affirmative on the questions 
contained in this clause. 

The chairman begged the rapporteurs of the sections to draw the 
attention of the committee to the special questions which had been 
discussed in the sections in the matter of crossing. 

Mr. Nagy observed that the third section had examined very 
carefully the effects of crossing. The section proposed to adopt on 
this subject the rules contained in the English law, of which copies 
had been distributed to all the members of the conference. 

Osman Halim Bey read the proposition contained in the report 
of the fifth section on the subject of the effects of noncompliance 
with the crossing. This proposition was as follows : 

The banker who pays a check crossed generally otherwise than to a banker, 
or who pays a check crossed specially otherwise tlian to the banker In the name 
of whom it is crossed, is responsible to the true o^mer of the check for any loss 
caused by the payment thus made. 

Mr. Schanzer said that it would give him satisfaction if the rap- 
porteurs were asked to examine these questions with special care and 
to submit propositions to the conference accordingly. 

Mr. Carlin favored having these questions settled by the com- 
mittee itself. He asked if it would be possible to adopt the penalty 
provided by article 10 of the French law of 1911 : 

The drawee who pays a crossed check to a person other than a banker, if the 
crossing is general, or to a person other than the banker designated if the 
crossing is special, is not released. 

Mr. Hanmierschlag preferred to say that the drawee who neglects 
the crossing is responsible for all the damage caused by his negli- 
gence. It could not be said that the drawee who did not observe the 
crossing " is not released," because he is not the debtor of the holder. 
The law on the bill of exchange might employ this expression in 
regard to the acceptor, who, when he pays to an unlawful holder, 
is committing a fraud or gross negligence ; but the law on the check 
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ou^ht not to employ it because, according to the opinion of the 
Austrian delegation, at least, the drawee is not liable to the holder. 

Mr. Sichermann supported the proposal of Mr. Hammerschlag. 

Mr. Nagy observed that the Hungarian delegation had made a 
proposal similar to that of Mr. Hammerschlag. He read article 15 
of the project of law presented by the delegation of Hungary. This 
article was as follows: 

The drawee who pays a crossed check to a person other than a banker, If 
the crossing is general, or to a person other than the banker designated, if 
the crossing is special, is liable for the damage caused to the true owner of the 
instrument. 

The banker who, in good faith and without negligence, receives payment on 
a check crossed to himself specially or generally for the account of a client, 
without title or with a defective title, does not assume by virtue of this fact 
alone any responsibility toward the true owner. 

Mr. Carlin also supported the proposition of Mr. Hammerschlag. 

Mr. Lyon-Caen oteerved that this question was closely linked with 
that of determining whether the holder of a check has a direct 
action against the drawee. If this action is allowed, there is no in- 
convenience in prescribing that the drawee who does not observe the 
crossing is not released. If, on the contrary, this action is not 
allowed, it is necessary to choose a different expression. This is 
why it is necessary to reserve this question until the examination of 
the rights of the holder against the drawee. 

The committee decided, therefore, to reserve the question of the 
effects of noncompliance with the crossing. 

Mr. Carlin put the following question: Can a banker designated 
by the crossing substitute another banker for himself? 

The reply given to this question by the first section is affirmative, 
for the following reason: This provision has the object of permit- 
ting a banker who is not a memoer of a clearing house to apply to 
a colleague to effect the clearing. 

The committee adopted, without a vote, the solution proposed by 
Mr. Carlin. 

The committee proceeded to the examination of the question who 
might cross a checK (question 6). 

Mr. Hammerschlag proposed the following solution : 

1. The right to cross a check belongs to the drawer, to the in- 
dorsers, and to the holder. 

2. If the drawer or an indorser has crossed a check generally, any 
subsequent indorser and the holder may cross it speciafiy. 

3. If the drawer has crossed a check specially, the indorsers and the 
holder can not cross it generally. 

Mr. Carlin declared that this solution had also been proposed by 
the first section. 

The committee, without a vote, adopted this solution. 

Mr. Carlin proposed the additional question whether the crossing 
might be canceled. The first section was of the opinion that it 
never could be canceled. 

Mr. Huth Jackson spoke as follows: 

During recent years the crossed check has been employed more frequently 
in England than before. The bankers appreciate the fact that it gives them 
greater security than the use of the check not crossed, and for this reason 
bankers in England now have the custom when a client asks for a check book 
to send him one with crossed checks, unless it is specially requested that 
checks which are not crossed be sent. 
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But fhis custom lias its inconvenience. Our law, although it deals with the 
use of the crossed check, does not provide for the cancellation of the crossing 
by the drawer in the case where he desires It It often happens that an indi- 
vidual desires to pay a servant a certain sum of money by check. A crossed 
check is of no use for the servant who has no banker, and it has consequently 
become customary, more especially for individuals, to give instructions to their 
bankers to pay a crossed check in cash. This result is obtained by writing 
at the bottom of the check the words "pay cash" and signing this. But the 
client sometimes contents himself with placing his initials beside this direc- 
tion, and sometimes, recently, the initials of the drawer of certain checks have 
been forged. A banker, when such a crossed check is presented, with the 
initials of a client written under these directions, finds himself in a ^fficult 
position. He knows the signature of his client and hesitates to refuse to honor 
it On the other hand, he does not know necessarily the manner in which his 
client has the habit of writing his initials, and consequently he can not be 
certain that this signature is that of his client. As a general rule, the banker 
pays the check in spite of this difficulty, preferring to incur the risk that the 
initials are forged rather than the risk of dishonoring the check of his client. 

I think that it would be wise for the conference to deal with this question — 
L e., with the line of conduct which it is proposed to adopt with regard to the 
** uncrossing " of the check. In my opinion, there are three ways open to the 
conference. 

First, to refrain from dealing with the question. 

Secondly, to declare that a crossed check can not be changed into an un- 
crossed check and that such a change either remains without effect or renders 
the check null and void. 

Thirdly, to define the manner by which a crossed check may be legally 
changed into an uncrossed check by the client who desires to do so. 

If the conference adopts the first solution the countries which accept the 
uniform law will find themselves in the same difficulty which we are encounter- 
ing at present in England. I think, then, that the conference will prefer one or 
the other of the other methods. I hardly believe that the conference will decide 
that a client can not give the instructions which he desires to his banker, and it 
is probable, therefore, that the conference will not desire to forbid entirely the 
uncrossing of a crossed check. If the conference, therefore, decides to adopt 
the third solution and to formulate rules determining the manner in which a 
crossed check may be changed into an uncrossed check I would submit to its 
consideration that the permission to change such a check ought to be limited 
strictly to the drawer and that the period during which he may make this 
change should be limited either to the time at which he draws the check or to 
a time within which the check has not yet been indorsed by the holder to a third 
person ; for it would not be equitable to the first indorser of such a check that 
the drawer should afterwards change the check in a material manner at the 
demand of a second or third indorser. I would also suggest that the change 
of a crossed check should be made by the drawer only by writing at the bottom 
the words, '* Please pay caslfe," or a phrase having the same significance and in 
signing these words with his signature fully written out. Any other signature 
should be considered null and void. 

Upon the proposal of Mr. Carlin the committee decided to reserve 
the discussion oi the question raised by Mr. Huth Jackson until the 
time of the discussion of the effects of crossing. 

The chairman opened the discussion on the question what should be 
the effects of the clause, "nur zur Verrechnung" (question 7). 

Mr. Simons was of the opinion that it would be possible to a'dhere 
to the provisions of the German law, of which section 14 is as 
follows : 

The drawer and any holder of a check, by putting across its face the words 
"nur zur Verredmung," may forbid the payment of the check in money. In 
such case the drawee can pay the check only by means of a book entry. 
The book entry shall be equivalent to payment in the sense of the present law. 

This prohibition can not be revoked. Noncompliance with the prohibition 
shall render the drawee liable for the damage which results from it. 

6783°— a Doc. 162, 6a-l ^16 
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The committee adopted this settlement in principle, with the reser- 
vation of a later examination of the question concerning the penalty. 
The session was closed at 6 p. m. 

THniD Session, Tuesday, July 16, 1912 (mobnino). 

His excellency Mr. Carlin in the chair. 

His excellency Mr. Asser being detained in the council of state, 
the committee was presided over hy his excellency, Mr. Carlin. 

The chairman, alter having remmded the delegates of the request 
addressed to them to deposit at the earliest possible moment in the 
secretary's office the text of the fiscal regulations concerning bills 
of exchange and checks in force in their respective countries, gave 
the floor to Mr. Lyon-Caen.* 

Mr. Lyon-Caen said that it was necessary to have a French trans- 
lation or the expression, " nur zur Verrechnung," since the uniform 
law was to be arawn up in French ; the German expression might 
appear in parentheses. For instance, the form, " k r^gler en compte," 
might be used. 

Messrs. von Simson and Nagy inquired if the expressions, "seule- 
ment en compte " and " seulement pour la compensation," could not 
be used. 

Mr. Emest-Picard believed that the formula prpposed by Mr. 
Lyon-Caen was the best and suggested that it be adopted. 

The committee decided to adopt that formula. 

The committee proceeded to the study of question 8 : 



Should the law prescrib< 
(a) That the place Indicated as the domicile of the drawee shall be con- 
sidered as the place of payment if the check indicates no other place? 

Mr. Mayer believed it necessary to distinguish problems of three 
different types : 

1. In case of absence of indication, should the place of issue be 
considered the place of payment? 

2. How should the question of domiciled checks be settled ? 

3. In case of absence of indication of the place of issue — a question 
raised in a preceding meeting by Mr. de Klercker — ^should it be pre- 
sumed that it is the same as the place of payment? 

In regard to the first question it was decided to refer to the cor- 
responding provision of the uniform law for bills of exchange. 

Mr. Mayer proposed, in regard to the second question, to adopt 
the ^stem also followed in Germany, according to which the place 
given as the domicile of the drawee snail be deemed to be the place 
of payment. The indication of another place of payment should be 
considered void, although, according to the system of the Austrian 
law, the place of domicile of the drawee should always be considered 
as being the place of payment, even if there was no indication of 
locality on the instrument. 

Mr. Schanzer held that the place of payment must be in the place 
of the domicile of the drawee. There was, however, a question 
which was of some importance to Italian emigrants. Often the 
checks in their possession drawn by American banks are issued on 
their correspondents in Genoa, payable at the branches of Italian 
banks. There was, therefore, need to draw a distinction as to the 
place of collection. The principle might be established that the place 
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of payment was the place of the drawee's domicile, but there was 
no disadvantage in allowing the* collection to be made in another 
place. 

Mr. Fischel remarked that the difficulty arises from the necessity 
of bearing in mind certain national customs while endeavoring to 
lay down extremely simple regulations. It appeared to him that it 
was possible to satisfy the Italian delegation without touching upon 
the question of the place of payment. The system of which Mr. 
Schanzer had just spoken was also known in Germanv (Zahlstellen- 
Scheck). Without impairing the character of the check, it might 
be granted that it could be cashed without charge in anj of several 
cities^ although payable in one only. It would be sufficient to state 
that in the various towns mentioned on the check there were banks 
that would serve as intermediaries for the collection, without charge, 
of the check in the place where it was payable. This was, indeed, 
what occurs in practice : The " Zahlungestelle " receives the check, 
forwards it to the drawee, and pays it a few days later when it has 
received the necessary instructions. 

Mr. Emest-Picard aCTeed in the main with Mr. Fischel, but he 
preferred to keep the formula "payable chez" (payable at). The 
public being accustomed to it, why change it? 

Mr. Mayer wondered whether Mr. Emest-Picard's formula was 
quite in harmony with the idea from which originated the " Zahlstel- 
len-Scheck," which is not a domiciled check, but a check bearing the 
indication of other places, where, for the greater convenience of the 
holder, the check may be collected. 

Mr. Schanzer declared that he agreed perfectly with the preceding 
speakers. What he wished was that, while respecting the rule for a 
single place of payment, it should be possible to collect the check 
in another place. 

Mr. Emest-Picard coincided with Mr. Schanzer's views, for reasons 
slightly different. In France the private individual on whom, as 
the committee is aware, checks may be drawn, often indicates as the 
place of payment the domicile of his banker. 

Mr. von Simson asked where, in that case, the protest was to be 
made, at the domicile of the private individual or that of the 
banker? As Mr. Emest-Picard states that the protest was to be 
made at the domicile of the banker, Mr. von Simson could not see 
his way clear to sanction that rule. 

Mr. Emest-Picard, in order to satisfy the German delegation, 
which did not recognize the domiciled check, and in ordefr to attain 
a conciliatory formula, thought that they might agree upon making 
theprotest at the domicile of the drawee. 

Tne chairman declared that the report should mention that the 
committee was not opposed to the indication that the collection might 
be effected in another place than the place of payment. 

Mr. de Klercker, in regard to the third question, drew attention 
to the necessitv of restricting the number of causes oT nullity as 
much as possible. His proposition was prompted by a practical con- 
sideration. Most checks are torn from a stub book, which often 
makes no mention of the place of issue of the checks. There is justi- 
fication, then, for supposing that the place of payment of the check 
is also the place of issue* 
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Mr. Nagy considered that, in principle, the indication of the place 
of issue must be an essential requirement, but he wished also to state 
that the naming of a place in the firm name of the drawer, or for 
want of such indication, the indication of the place of payment, 
should be considered as sufficient indication of the place oi issue. 

Mr. Hanmierschlag remarked that the place of issue was impor- 
tant from the standpoint of many very important questions; for in- 
stance, delays in presentment. It might, therefore, be granted that, 
for want of other indication, the place designated alongside the name 
of the drawer was to be considered as the place where the check was 
drawn, because it is a statement emanating from the drawer. But 
the place of payment could not be substituted for the place of issue, 
because there is no certainty that a check payable in Paris was issued 
in Paris. A check which contained neither the indication of the 
place w^here it was drawn nor the indication of a place alongside the 
name of the drawer must be considered void as a check. 

Mr. Lyon-Caen stated in a general way that the rules to apply to 
the check must be^ as far as possible, those applicable to the bill of 
exchange. Applying this principle to the special case before the 
committee, he would like to see any check not bearing the indication 
of the place of issue declared void, similarly to what the committee 
on form would propose for the bill of exchange. 

Mr. Fischel sided with Messrs. Hammerschlag and Lyon-Caen. 
The question appeared to him to be serious from different points of 
view. Especially was it important to ascertain precisely what was 
the place of issue, as regards questions of capacity, fiscal legislation, 
and legal periods of delay. 

Mr. de Klercker, while claiming that his proposition had for its 
aim, in case of any mention of a place of issue being missing, to 
establish a presumption in order to determine said place, declared he 
would not insist upon the proposition. 

Question 8h, — Should the law prescribe — 

That if the sum to be paid is indicated at the same time in words and in 
figures, and the two indications are not identical, the sum expressed in words 
should be considered as correct, and that if the. sum to be paid has been indi- 
cated several times in words or in figures, it is the smaller sum which in case 
of difference should be considered to be correct? 

The committee concluded tliat this should be referred to the corre- 
sponding provision in the law relating to the bill of exchange, 

Qttestion 9. — (a) Should the check be payable only at sight? And inthis 
case — 

(ft) Should the check containing a different indication of the date of payment 
nevertheless be considered as payable at sight, or should it be considered as void? 

(c) Should the law permit that a check be payable a certain time after sight, 
fixing a maximum period (system of the Italian Code of Commerce) ? 

The president declared the general discussion open. 

Mr. Mayer declared that the sections unanimously agreed upon the 
check being payable on demand, but the question of the penalty in 
cases where a check is payable some time after sight had ffiven rise 
to divergence of opinion. Some wished to have such a check con- 
sidered void ; others demanded that the mention be considered null. 

Mr. Nagy approved of the latter idea, an opinion shared by Mr. 
Hammerschlag, who demonstrated that a check with the statement 
" payable a certain time after sight " in reality contained two diflPerent 
manifestations of intention, since the word ^^ check" aflixed on the 
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instmment implied, according to the law, a draft at sight. The law- 
maker had, therefore, every reason to abide by the latter manifesta- 
tion of intent and to consider the clause calling for a delay after sight 
as void. 

Mr. von Simson regretted his inability to share the opinion just 
expressed by his colleague from Austria. He saw therein a fiction 
which he could not accept, as it was contrary to the intent expressly 
set forth by the parties. 

Mr. Lyon-Caen approved of the remark made by Mr. von Simson. 
Moreover, in countries which, like France, do not exact the indication 
of the word " check " or " bill of exchange " on the instrument, there 
is no disadvantage in declaring that a check bearing the indication 
of a delay after si^ht is void. Indeed, the instrument would then 
pass as a bill of exchange. 

Mr. Carton de Wiart believed that in practice there were but few 
instances of checks payable some time after sight. It was preferred 
to post date the instrument. In the case, however, where the check 
might contain an indication of delay in payment, he saw no reason 
for refusing to consider the check as bemg nevertheless payable at 
sight. 

As the delegate from Austria had remarked, it was not irrational to 
assume that by placing the word " check " on the instrument the 
drawer indeed intended to create a bill at sight, although he erro- 
neously mentioned a delay for payment. 

In article 8b the committee had just now approved of a presump- 
tion in regard to the indication of the amount to be paid, which might 
be expressed diflPerently in words and in figures, it was agreed, on 
the subject of such a contradiction, that the intention of the drawer 
was presumablythe amount expressed in letters, a highly debatable 
presumption. Why, therefore, in the matter now under discussion 
should not a presumption be also agreed upon? 

Mr. Fischel was of a contrary opinion. The check must be payable 
on demand ; it is used as a means of payment and must take the place 
of cash payment. An instrument bearing the indication of a due 
date or a fixed date loses its character as a check. It is not issued for 
the purpose of effecting a payment; it is an instrument of credit. It 
is clear that it loses the attributes of a check. If this aim was to be 
attained by considering as void the date inserted as that of maturity 
and by decreeing that the instrument should nevertheless be a check 
and payable on demand, an essential alteration would have been 
effected which would be contrary to the intent of the parties. This 
intention was clearly expressed. Instead of effecting a payment, the 
object was to promise a payment, and that for a later date. Mr. 
Fischel was not able to concur in the opinion of Mr. Hammerschlag, 
that two intents were expressed in the instrument, one to pay imme- 
diately — at sight — ^because the word "check" was there, and the 
other to pay only later, because a due date was mentioned, and that 
one might freely choose between these two intents. 

The contradiction was too obvious. If the law said that the 
maturity was to be considered void, and that the check was payable 
on demand, the party who received that instrument from the drawer, 
and presented it at once, acting thus within the rights granted him 
by the law, would nevertheless have misled the drawer of the check. 
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who certainly did not wish it to be presented at onoe. This would 
be deception. 

Moreover, unpleasant consequences would often arise for the 
drawer. He had, perhaps, in perfect good faith, mentioned a due 
date because he expected on tnat date to receive funds which he 
intended to deposit with his banker for the purpose of increasing his 
balance, in order to provide cover in due time. At the time of the 
issue, he might have a credit balance in the bank, but had pre- 
viously issued several checks for the aggregate amount of his de- 
I>osit If the possessor of the check were allowed to present it at 
sight, before the date expressly mentioned, the balance might be ex- 
hausted before presentment of the checks regularly drawn against an 
existing balance. 

The payment of the latter checks would necessarily be refused, 
the rights of the holders of these regular checks would be impaired, 
and the drawer himself might be liable to penal action. The consje- 
quences would be altogether too serious for an error consisting in 
not having sufficiently studied the law and in having supposed that 
the text 01 the instrument itself was valid. If such an instrument is 
declared void according to the law on the check, this does not imply 
that it has lost its value altogether. According to circumstances, the 
drawer would remain liable outside of the law, either on the instru- 
ment itself or in consequence of the prior relations which caused 
the creation of the check. 

Mr. Fischel, therefore, begged the committee not to sanction the 
provision that a check containing the indication of a maturity be 
considered as payable at sight, but to declare it to be void under the 
law of exchange. 

Mr. Jitta permitted himself to support the opinion approved by 
a majority of the third section, and which the delegates of Austria 
and Hungary had upheld. He was anxious to add the following to 
their arguments: 

We are preparing a law for the whole world, and we must, there- 
fore, avoia, as much as possible, creating provisions which may be 
interpreted variously in different countries. Well, this is precisely 
the case for the formula, " void as a check," which appears to be so 
simple. In some countries it will mean that the instrument is a bill 
of exdiange. In England, for instance, the requirements in regard to 
form are at the minimum. In Germany, the paper will be a "bill of 
exchange" only if it contains that expression, which will naturally 
not be the case if it bears the designation of check. ^ In France, the 
instrument may be a bill of exchange, provided it is not drawn to 
l)earer. This is not world-wide law. 

Mr. Hammerschlag could not understand why the legislator could 
not choose between two different declarations of intention. From the 
fiscal point of view, in Austria, the position of the holder would 
be aggravated by the system declaring the instrument to be void as 
a cheat; he would have to pay an additional stamp duty. 

Mr. Nagy declared himself against the opinion expressed by Mr. 
von Simson. In the German system, the will of the parties vfas no 
longer respected, since the instrument which they desired to be valid 
was declared void. 

Mr. Ernest-Picard said that the intention of the drawer is incon- 
testable when there is a stipulation for a certain time after sight; 
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the intention is that the bill be paid on a certain date and not before. 
To consider this clause as void would lead to frauds. It appeared 
essential to him, in the interest of fair dealing, to respect as much as 
possible the intent of the parties. 

Mr. Fischel emphasized the injustice contained in the Austrian 
solution. The check containing a mention of a certain delay after 
si^ht, by the intention of the parties wafi payable only at a fixed date. 
Ii it was decided to make it payable at once, the holder would de- 
rive an advantage, since he would be enabled to collect at once the 
amount of the cneck. 

Mr. Schanzer sided with the view expressed by the German delega- 
tion. The check parable a certain time after sigjfit must be considered 
void as a check. He declared that Italy was disposed to give up the 
system of the Italian Commercial Code, which sanctions checks pay- 
able some time after sight. 

The vote on the question whether the penalty attached to the pro- 
vision that a check shall be payable only at sight should be to nullify 
the instrument as a check gave the following result : 

Votes in the affirmative : Germany, United States of America, Bra- 
zil, Denmark, France, Great Britain, Italy, Mexico, Norway, Russia, 
Siam, Sweden (12). 

Votes in the negative: Austria, Hungary, Belgium Japan, the 
Netherlands, Switzerland, Turkey (7). 

Attention: Luxemburg (1). 

Question 10. — Should the law, in that which concerns the form of indorse- 
ment, the stipulation which prohibits indorsement, the rights which are ac- 
quired by indorsement, and the identification of the holder, refer to the corre- 
sponding provisions of the uniform law relative to the biU of exchange and 
the promissory note? 

The chairman said there was occasion to refer to the corresponding 
provisions of the uniform law relating to the bill of exchange. 

Mr. Mayer drew attention to sundry additional questions, and 
among others: May a check payable to a party named be indorsed, 
even if it does not bear the clause " to order "? 

He deemed that a check payable to a party named could only be 
indorsed if it bore the clause " to order." In Germany, where it is 
subject to the corresponding provision applying to the bill of 
exchange, the case is different. 

Mr. S^agy leaned toward the latter system — that is, that a check 
payable to a party named, which does not bear the stipulation "to 
order," may be transferred by means of indorsement. 

The committee decided, by 17 votes against 2, that the check pay- 
able to a party named is transferable by means of indorsement, even 
if it does not bear the clause " to order." 

Votes in the negative: Austria, Russia (2). 

Abstention: United States of America (1). ^ 

The committee was then of the opinion that, in accordance with 
the corresponding provision for the bill of exchange, the indoi-ser, 
but not the drawer, can free himself from the guarantee. 

In regard to the question whether a check drawn to order may be 
indorsed in blank or to bearer, the committee agreed with Mr. Ham- 
merschlag that the corresponding rule for the bill of exchange must 
be followed, and that indorsement to bearer should not be allowed. 
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The next question was then taken up : 

What are the effects of Indorsing a check to bearer? 

Mr. von Simson and Mr. Lyon-Caen both agreed that such an in- 
dorsement should be considered as a guarantee (aval). 

Mr. Lyon-Caen inquired further for whom tnat guarantee would 
be given. 

Mr. von Simson stated it would be for account of the drawer. 

Mr. Lyon-Caen drew attention to the following difficulty: The 
advance draft of 1910 contained the rule that the guarantee (aval) 
might be given by the words, " bon pour aval," with the signature, 
or also by the mere signature. The committee on form intended to 
suggest that there is guarantee (aval) only if the words, " bon pour 
aval," or some other equivalent expression, appears on the bill. It 
went without saying that a similar rule must be adopted for the 
check, but how could it be said that the indorsement, in the case 
under discussion, should have the effect of a guarantee (aval) since 
that indorsement is effected by merely affixing a signature ? 

Mr. Hammerschlag sfuggested that the rule indicated by Mr. Lyon- 
Caen be adopted in principle, by adding that as an exception, a mere 
signature affixed to a check to bearer should be declared good for 
guarantee (aval), in which opinion Mr. von Simson coincided. 

The chairman declared unanimous the vote on the question of the 
effect of a mere signature on a check to bearer ; it is equal to guar- 
antee (aval) in favor of the drawer. 

Mr. Mayer proposed that the indorsement of the drawee be con- 
sidered as void, because it is equivalent to an acceptance, which is 
contrary to the very nature of the instrument. 

This was carriedf. 

Mr. Mayer propounded the question: 

What is the value of ati indorsement in favor of the drawee? 

Mr. Hammerschlag replied that an indorsement made in favor of 
the drawee is equivalent to a receipt, unless such indorsement be made 
in favor of a branch of the drawee other than the one on which the 
check is drawn. 

Mr. Fischel said it was well understood that by branch is meant a 
branch in another place, and not a local agency in the same place, of 
which there are many in the big cities, where the large credit insti- 
tutions are established. 

Mr. von Simson, having received no instructions, asked for a vote 
on the question: 

Votes in favor: Hungary, Belgium, Brazil, Denmark, France, 
Italy, Japan, Luxemburg, Mexico, Norway, Netherlands, Siam, 
Sweden^ Switzerland, Turkey (15). 

Abstentions: Germany, United States of America, Austria, Great 
Britain, Russia (5). 

Mr. von Simson stated that the imperial Government asked that 
certain provisions concerning the indorsing of a bill of exchange, 
which have no bearing on the check, be stricken out; for instance, 
the indorsement by way of pledge. 

Question 11. — (a) What civil or penal consequences is there occasion to 
attach to the issue of a check for which no cover has been provided (in the 
s^ise indicated below, subdivision 2) ? 

{h) Should the insufficiency of the balance to meet the check have the same 
consequences as complete absence of cover? 
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Mr. Mayer put the following three questions: 

1. May a check be drawn only against an available balance? 

2. Does the validity of the check remain unimpaired if there is no 
balance or insufficient balance? 

3. Should the States have the power to regulate the fiscal and penal 
consequences of absence of a balance? 

Mr. Lyon-Caen, in answer to the first question, remarked that 
the French law exacts that there be an available balance in advance. 
Other laws do not exact, at least not expressly, that there shall be a 
balance. Such is the case with the German and English laws. It 
appeared interesting to him to learn the reasons for this divergence. 
A second question was the one relating to the nature of the balance. 
In France it was considered that an available balance existed from 
the moment when, at the time of drawing, the drawee owed a net debt 
actually due to the drawer. 

Mr. Hammerschlag explained that Austrian legislation requires a 
"Guthaben" (a credit balance) at the moment of presentment, under 
penalty of a fine amounting to 3 per cent of the amount drawn in 
excess of the credit balance at the time of presentment. In his opin- 
ion, the question whether there should be an available credit balance 
at the time the check was issued or at the time of presentment was 
one which could be disregarded, and the eflPort should be confined 
to establishing in the law the principle itself of the cover, leaving to 
the States the privilege to regulate the fiscal and penal consequences 
of want of cover. 

Mr. von Simson believed the difference between the German and 
the French legislation was not so wide as Mr. Lyon-Caen appeared to 
fear. The German point of view had found its expression in the 
^ Guthaben Klausel," a principle which, to his deep regret, had been 
rejected by the committee, but he hoped that an agreement could be 
reached on the subject. He also believed in leaving to national leg- 
islation the fiscal and penal consequences of the afeence of a credit 
balance, but he disagreed with Mr. Lyon-Caen in this — that a check 
drawn against no available balance should not be considered as void. 
There would be a danger there for the circulation, which should not 
be permitted to exist. As to the question whether the credit balance 
should be available only at the time the check is presented or already 
when it was drawn, the German law now in force had chosen not to 
meet it. It would be expedient to follow this course, especially if 
the entire question of cover was left to the national laws for decision. 

Osman Halim Bey declared, in regard to question 6, that the 
fifth section had looked into the validity of partial payment of a 
check ; the section was of opinion that the check was valid up to the 
amount of the credit balance, and that the holder might not refuse 
to accept partial payment. He entertained an adverse opinion, be- 
cause the check can only be issued by a drawer who has provided 
cover in advance. Starting from this idea, it may be said that the 
fact that there is insufficient cover renders the instrument void as a 
check; one must then look into each special case to ascertain if the 
instrument contains the rejquisite conditions to constitute a com- 
mercial bill of some other kind, especially a bill of exchange ; if not, 
the conflict must be settled according to the civil law. The fact that 
there is an insufficient balance constitutes most generally a fraud 
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against the beneficiary of the check, whom the drawer has falsely 
led to believe that he has funds in the hands of the drawee up to 
the amount named in the text of the check, and this falsehood may 
sometimes be accompanied by fraudulent tricks giving it the char- 
acter of a swindle. 

Mr. Lyon- Caen recognized that there was a difference between the 
French and Austrian legislations in regard to the time when the 
cover is provided. In France the cover must be available at the 
moment tne check is drawn; in Austria the cover need be available 
only at th3 moment the check is presented. 

Mr. Hammerschlag believed he could agree on one side with Mr. 
von Simson and on the other side with Mr. Lyon-Caen as regards 
the necessity of providing cover without the absence of said cover 
bringing about the nullity of the instrument as a check. These two 
points might be set forth in the law, as he had already had occasion 
to propose it. The third question put by Mr. Mayer might be left 
to the national laws to be settled. Consequently Mr. I^yon-Caen's 
question as to when the cover should be available could be regulated 
by national legislation. 

Mr. Lyon-Caen feared this mode of procedure might lead to uni- 
formity more superficial than real. 

In reply to a question by Mr. von Simson, Mr. Ernest-Picard re- 
marked that the two laws, the French and the German, on the sub- 
ject of cover are in reality less antagonistic than they appear to be, 
because in France the drawer only issues a check when, by virtue of 
a tacit agreement with the drawee, he is authorized to do so. There- 
fore an understanding exists between the drawer and the drawee as 
to drawing by check against the cover. There is this much difference, 
however, that in Germany the cover can only be deposited with a 
banker, while in France it may also be in the hands of a private 
party ; but that is a question of capacity, not of cover. 

Mr. Hammerschlag, in reply to the remarks of Mr. Lyon-Caen, 
said that if the law on the check was only a framework, it would 
nevertheless prove to be useful. 

Sir Mackenzie Chalmers stated that in England the law does not 
treat of the relations between drawer and drawee. 

The chairman called attention to the proposition of Mr. Emest- 
Picard calling for a vote on the question of the need of cover being 
provided in advance, the want of which, however, would not nullify 
the check as such, but would be subject to civil and penal conse- 
quences. 

Mr. Sichermann desired to have the law say, instead of " prior 
cover," " prior agreement." 

Mr. Fischel believed this formula would lead to difficulties in 
cases where checks were drawn for account of third parties. 

Mr. von Simson proposed that the law express the idea that a 
properly drawn check leads to the assumption that legal relations 
exist between the drawer and the drawee, whereby the drawee is 
bound to pay the check. 

Mr. de la Vallee Pou&sin remarked that the mere opening of a 
credit was considered as " cover." We must conclude therefrom 
that nowadays that word has an extremely wide meaning, the import 
of which appears to be equivalent to " prior agreement." What is 
most important in the system of " cover " are the rights ascribed to 
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the holder of the check in re^rd to it, especially his privileges in 
case of the failure of the drawer. He was of the opinion that the 
States which cling to the " cover " system might very properly admit 
the expression " prior agreement," when there was a question of 
fixing the conditions required to render a check validly drawn. 

Mr. Jitta, in a spirit of conciliation, would advise the insertion of 
the word "previous" in the third part of the proposition, dealing 
with the civil and penal conseauences. 

The chairman proposed to defer the debate until a later session, 
in order to be able to continue the discussion on the written text. 

The meeting adjourned at 12.30 p. m. 

FouBTH Session, Tubbday, July 16, 1912 (afternoon). 

Chairman, his excellency Mr. Carlin. 

The session was opened at 3.30 p. m. 

The delegate of Mexico sent his regrets. 

The chairman announced that the delegates of France, on the one 
hand, and the delegates of Germany and Austria, on the other hand, 
had asked him to lay before the committee the five following 
questions : 

1. Should the check be drawn only upon a person with whom the drawer has 
available funds? 

1 bis. Should the funds be available at the time of the issue of the check or 
at the time of presentment? 

2. Must the check be drawn only by virtue of an agreement, express or 
implied, between the drawer and the drawee? 

3. Should the check in respect to which neither the one nor the other of these 
conditions is fulfilled be nevertheless valid as a check? 

4. Should each contracting State have the right to regulate the consequences, 
civil, penal, and fiscal, of a check drawn without available funds, without, 
however, such an instrument being considered void as a check? 

The committee decided not to engage in general discussion on these 
questions in their entirety. 
The chairman read the first question : 

1. Should the check be drawn only upon a person with whom the drawer has 
available funds? 

Mr. Menezes asked that the expression "available funds" should 
be understood in a broad sense and should not imply only a sum of 
money. 

Mr. Schanzer supported the point of view set forth by Mr. Menezes. 
"Available funds " should designate both a debt and an open credit 
and should apply to all sums due by the drawee to the drawer, pro- 
vided they were available, without causing confusion between the bill 
of exchange and the check. 

Mr. Lyon-Caen added that " available funds " signified any debt 

Sayable in money by which the drawee was bound toward the 
rawer — the debt, for example, resulting from a sale, if the amount 
was immediately payable. 

Mr. Dynowsky said that if it was desired to determine the influ- 
ence which the cover would have on the validity of the check, it 
was necessary to define at the beginning the juridical concept on 
which it was intended to base this instrument. He did not think 
he was mistaken in affirming that the project of the uniform law 
accepted the notion of the check as it had been construed by modern 
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doctrines. A check was an instrument formal and abstract. From 
this entirely dogmatic manner of conceiving it were deduced, natu- 
rally, the consequences conforming to the spirit of the new legisla- 
tion, of which the provisions of the German law of 1908, for example, 
offered an evidence. 

The issue of a check drawn upon a banker with whom the drawer 
did not possess available funds, or drawn in violation of the agree- 
ment (Scheckvertrag) made between the drawer and the drawee, 
bound bot^ the drawer and the indorsers from the moment when 
it was put in circulation. Theoretically, the formal character of the 
check was not in doubt. It was interesting on this subject to note 
that jurisprudence had made this conception its own. In a judg- 
ment of the Federal Swiss court of September 22, 1898, we read, in- 
deed, that " the preliminary agreement made between the drawer 
and the drawee ^Scheckvertrag) is a contract sui generis of the mod- 
em law. Its validity does not depend on the matter which forms the 
basis of the relation between the parties." 

Under those conditions the speaker considered that questions rela- 
tive to the cover ought not to be treated in the draft of the uniform 
law, and that to respond affirmatively to the question formulated by 
the chairman, " Is a check valid even if there is no cover? " would 
be to proclaim the abstract nature of the check and to introduce into 
the law, in favor of this conception, a general principle of a new sort. 

Mr. von Simson remarked that it was right not to seek a definition 
of the check. Yet it was sought at this time to define it accurately. 
It was correct to say that the German law requires a prior agreement 
which obliges the drawee to pay the check, but it understands the 
words, " available funds," in a broad sense. 

Mr. Schanzer proposed to settle the first and the third question 
together, in the following manner: To draw a check, the drawer 
must have available funds with the drawee, by virtue of an agree- 
ment with the drawee himself. 

The committee decided to vote separately on each of the questions 
read by the chairman. The chairman put to vote the first question: 

Should the check be drawn only upon a person with whom the drawer has 
available funds? 

Votes in the affirmative: Germany, Austria, Hungary, Belgium, 
Brazil, France, Luxemburg, Italy, Russia, Siam, Turkey (11). 

Votes in the negative: Denmark, the Netherlands (2). 

Abstentions: United States of America, Great Britain, Japan, 
Norway, Sweden, Switzerland (6). 

The committee replied, therefore, affirmatively to this question. 

The chairman read Question 1 bis: 

Should the funds be available at the time of the issue of the check or at 
the time of presentment? 

Mr. Sichermann declared that it was necessary to leave to national 
legislation the duty of deciding the time when the cover must be 
provided. 

Mr. Lyon-Caen desired that this question should be voted on. He 
recalled the provisions of the Swiss and Belgian codes, which re- 
quire prior cover. 

Mr. Carton de Wiart remarked that the check, being in fact essen- 
tially payable at sight, the distinction was more theoretical than 
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practical, and that ordinarily a check was in practice considered as 
regular, even if the cover had not been provided at the time when 
the check was signed, so long as it was available at the time of 
presentment It might happen, for example, that to restore his 
available funds, one would give to his banker an order to sell securi- 
ties at the same time that he created the check, it being understood 
that the banker would credit immediately the approximate proceeds 
of the sale. This did not constitute cover prior to issue, but it could 
not be said, however, that the check was irregular. 

Mr. Wurth-Weiler cited an example which, in his opinion, was 
still more striking. A banker received from his correspondent at 
Paris telegraphic advice that he would put at his disposition on the 
morrow 100,000 marks at Berlin ; the Danker was absolutely sure 
that the funds would be at^ Berlin on the morrow; he disposed of 
these funds bv means of a check on the same day that he received 
the advice. Was this prior cover according to the French system or 
not, and was the check valid ? 

Mt. Lvon-Caen replied in the negative. 

Mr. Wurth-Weiler said that this case, however, happened every 
day among bankers. 

Mr. Kundert gave a similar example. 

Mr. Hammerschlag declared, that from the standpoint of the 
penalty, only the moment of presentment and not the moment of 
issue could be considered. 

Mr. Schanzer remarked that the question of the availability of 
the funds was not related to that concerning the validity of the 
instrument, but rather to the penal questions relative to the absence 
or the insufficiency of the cover, which must remain outside the 
scope of the uniform law. He considered it useless at this time to 
vote on the question, because such a vote could do no more at most 
than constitute a recommendation. 

The chairman, upon the proposition of Mr. Schanzer, thought 
there was occasion to vote as to whether the question 1 bis should be 
put to a vote. 

Votes in the affirmative: France (1). 

Votes in the negative : Hungary, Brazil, Italy, Japan, the Nether- 
lands, Sussia, Siam, Switzerland, Turkey (9). 

Abstentions : Germany, Austria, Belgium, Denmark, Great Britain, 
Luxemburg, Norway, Sweden (8). 

Absent: United States of America. 

The committee decided, therefore, not to vote on question 1 bis. 

The chairman read the second question : 

Must the check be drawn only by virtue of an agreement, express or implied, 
between the drawer and the drawee? 

Mr. von Simson remarked that a third party might have opened 
a credit in favor of the drawer with the drawee, it was important 
that this case should not be excluded. 

Mr. de la Valine Poussin added that it must be made clear if, in 
order to draw a check, a prior agreement was necessary. 

The chairman put to a vote the second question, taking into account 
the remarks of Messrs. de la Valine Poussin and von Simson. 

Yes would signify that the funds must be available and that an 
agreement was necessary between the drawee and the drawer. 
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No would signify that the funds must be available, but that an 
agreement was unnecessary. 

In the affirmative: Germany, Austria, Hungair, Belgium, Brazil, 
France, Italy, Japan, Luxemburg, Norway, the ifetherlands, Sussia, 
Siam, Sweden, Switzerland, Turkey (16). 

In the negative: Denmark (1). 

Abstention: Great Britain (1). 

Absent : United States of America. 

The committee was of the opinion, therefore, that the funds miist 
be available and that an agreement was necessary between the drawee 
and the drawer. 

The chairman read the third question : 

. Should the check in respect to which neither the one nor the other of these 
conditions fulfilled be nevertheless valid as a^heck? 

Th« committee replied unanimously in the affirmative. 
The chairman read the fourth question : 

Should each contracting State have the right to r^ulate the consequences, 
civil, penal, and fiscal, of a check drawn without available funds, without, 
however, such an instrument being considered void as a check? 

The committee replied unanimously in the affirmative. 

The chairman announced that the supplementary questions pro- 
posed by the French, German, and Austrian delegations were ex- 
hausted. 

The conmiittee proceeded to the discussion of question lib : 

Should the insufficiency of the balance to meet the check have the same con- 
sequences as complete absence of cover? 

The chairman remarked that it was necessary to reach a decision 
on the subject of partial payment, in order to know whether the 
holder should, or should not, be compelled to accept it. 

Votes in the affirmative: Japan (1). 

Votes in the negative: Germany, United States of America, Aus- 
tria, Hungarv, Belgium, Brazil, Denmark, France, Great Britain, 
Italy, Luxemburg, Norway, the Netherlands, Russia, Siam, Switzer- 
land, Turkey (17). 

Abstention: Sweden (1). 

The committee decided, therefore, that the holder should not be 
compelled to accept a partial payment. 

Tne chairman i-ead question 12 : 

Should the check be Issued in sets of several specimens, or should this power 
be given only with regard to checks which are payable In another country or 
another place than that of issue, and which are not payable to bearer? 

The chairman proposed to divide the questions thus : 

1. Should the check to bearer be issued in sets? 

He declared that the committee replied unanimously in the nega- 
tive. 

2. Should the check in favor of a person named (with or without the clause 
to order), payable in the same place, be permitted to be drawn in sets? 

The committee replied unanimously in the negative. 

3. Should the check not payable in the place of its issue be permitted to be 
drawn In sets (a) in all cases; or (&) only if it is payable in a different coun- 
try from that of issue? 



BILLS OF EXCHANGE. 239 

Mr. Mayer remarked that the Austrian law proyided nothing on 
this subject. 

Mr. Lyon-Caen observed that it was impossible to authorize sev- 
eral specimens for those checks only payable in another country than 
that of issue. There were countries which had colonies and in which, 
consequently, several specimens might be very useful. 

Mr. von Simson replied that in the German law on the check the 
words " foreign country " implied also German colonies, because the 
reason for allowing several specimens for checks payable in a foreign 
country was the great distance between the place of issue and of tne 
place of payment. 

Mr. Em^-Picard added that it might be possible to employ in the 
sense of foreign countries and colonies only tne expression countries 
beyond sea," which would leave outside of France, for example, 
the island of Corsica, which was a French department. Moreover, 
it was preferable not to regulate this Question in too restrictive a 
manner. Merchants would not create auplicates uselessly. 

Sir Mackenzie Chalmers said that according to the English law 
the check, being a bill of exchange payable at sight, might be drawn 
in two or three specimens, as was convenient to the parties. The 
usage in England was not to create more than one specimen when the 
check was payable in England itself; but in India a check was 
drawn on Bombay or Rangoon in two or three specimens. 

The chairman put to vote the following questions : 

Yes will signify that the check in favor of a person named, whether to order 
or not to order, may be drawn in several specimens, even if it is issued and 
payable in the same country. 

No will signify that such a check can be drawn in several specimens only 
when it is payable in another country than that where it has been issued or in 
a part of the country of issue beyond sea. 

Votes in the aflSrmative: United States of America, Denmark, 
France, Great Britain, Luxemburg, Norway^ Siam, Sweden (8). 

Votes in the negative: Germany, Austria, Hungary, Belgium, 
Brazil, Italy, the Netherlands, Sussia, Switzerland, Turkey (10). 

Abstention: Japan (1). 

The committee decided, therefore, that the check in favor of a 
person named, whether to order or not to order, could be drawn in 
several specimens only when it is payable in another country than 
that of issue or in a part of the same country beyond sea. 

The chairman put to vote the following question : 

In case duplicates are permitted, should the check be issued only in two 
specimens? 

Mr. Corragioni d'Orelli declared that as the check did not consti- 
tute an instrument of credit, he did not understand why the power to 
issue a check in several specimens was opposed; nevertheless, as the 
general rule had just been voted to authorize the issue in several 
specimens, he considered that there should not be any limitation as 
to the number. In fact, however, the English delegate had just 
stated what happened in England, where more than two specimens 
were allowed. 

Votes in the affirmative: Belgium, Brazil, Denmark, Italy, Nor- 
way, Sweden, Switzerland, Turkey (8). 
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Votes in the negative : Germany, United States of America, Aus- 
tria, Hungary, France, Great Britain, Luxemburg, the Netherlands, 
Siam (9). 

Abstentions: Japan, Russia (2). 

The session was suspended for a quarter of an hour and was re- 
opened at 5.15 p. m. 

The chairman asked if the committee would accept the applica- 
tion to the check of the rules relative to the bill of exchange regard- 
ing the numbering of the specimens. The affirmative view was 
aoopted without a vote. 

Tne chairman read question 13 : 

If the law grants the power to issue a check in sets of several specimens, 
what are the provisions which it should contain with reference to the form of 
the specimens and to the consequences of the fact that the different specimens 
of the check have been indorsed to different parties? 

The committee decided, without a vote, that the same rules should 
be applied as ^vemed the bill of exchange. 

Mr. Ernest-ricard maintained that it should be understood that 
the expressions "original" and "duplicate" could always be em- 
ployed. 

Mr. Carlin declared that there was no doubt on this subject. 

The chairman read question 14: 

Should the check be capable of being accepted? 

Or certified (according to the practice permitted in the United States of 
America)? 

What should be the effects of an acceptance or a certification written on a 
check? 

Mr. Conant spoke as follows : 

Mr. President and members of the confersnce, I had the honor to present to 
the president of each of the five sections a brief statement of the system of the 
certified check as employed in America and its advantages in economizmg the 
frequent handling of money. In my opinion, the introduction of the system in 
certain European countries would not only increase the use of checks and add 
to their utility, but it would help to solve some of those problems which arise 
from severe monetary pressure at the periods of quarterly or other settlements. 
From the discussions which took place in my section and from private con- 
versations with members of other sections, I am satisfied that the objections 
made to the system, while they seem to have a certain theoretical value, would 
not be justified in practice, as they have not been in America. 

The system of the certified check is extremely simple. Only two articles of 
three lines each are required in the law of New York to define its effects ui)on 
the parties. A certlCed check is a check drawn by the client of a bank in the 
ordinary manner upon his deposit account, but upon which some ofllcer of the 
bank has placed words slgnli^ing that the check is " good " or is '' certified " 
for the amount for which it is drawn. In the larger banks the certification is 
usually made by stamping the words and adding in writing the amount for 
which the check is good and the signature of the officer who so certifies. 

Notwithstanding the simplicity of the method, it is of great convenience to 
clients of the banks and reduces greatly the amount of labor imposed upon the 
banks themselves. Certification gives to the check of the private individual or 
corporation practically the same credit as a check drawn directly by the officers 
of the bank. Certification is usually asked by the drawer of the check him- 
self and not by a holder who has taken it from the drawer, although both 
methods are common. The object of the drawer in asking certification is to 
make a payment to someone to whom his credit is not well known, or a pay- 
ment at a distance where his signature would not in itself have weight, or in 
the settlement of some formal transaction, as the payment of taxes, the pur- 
chase of real property, or the conclusion of some bargain in which actual cur- 
rency would otherwise be required* Cases often arise in which several persons 
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are parties to a transaction, either of whom would he quite content with the 
ordinary check of the others, but where the certified check is used because it 
possesses some of the definitive characteristics of money. 

Obviously, the certified check in such cases economizes the use of gold and 
bank notes and permits large transactions to be completed on the stock exchange 
and elsewhere at periods when there is an active demand for money, without 
putting unnecessary strain upon bank reserves. The system of certification is 
not availed of, however, to keep the checks in circulation after transactions are 
consummated. There has never been in America (except in times of crisis) 
any tendency to use the certified check for currency, and it is subject to the 
same rule as the ordinary check, that it must be presented within " a reasonable 
time.'* There is no indication that certified checks remain any longer in cir- 
culation than those which are not certified. 

There is a possible substitute in America for the certified check in the 
cashier's check, which is issued by the officers of a bank at the request of a 
client, who may desire a document which Is more easily negotiable than his 
personal check; but the cashier's check involves a duplication of time and 
labor, both for the client and the bank. To obtain certification requires but a 
moment, the verification of the amount of the account of the client, the charg- 
ing of the amount of the check against the account, and the stamping and 
signing of the certification. To obtain a cashier's check requires the making of 
two checks, that of the bank to meet the needs of the client and that of the 
client upon his own account to reimburse the bank. The preparation of the 
bank check, with the signatures usually of more than one officer, involves labor 
and delays for both parties. American banks would regard it as onerous and 
nnnsual if requested by a client to prepare a large number of cashier's checks 
in cases where direct certification would serve the same purpose. 

The liability which the bank assumes in giving certification and setting aside 
the amounts required for paying the checks has caused difficulty or litigation 
in extremely few cases. The amount of the check certified is charged against 
the client's account and his balance for meeting other checks Is reduced by a 
corresponding amount 

The system of certifying checks is quite independent of that of crossed 
checks. Both may exist concurrently or either may exist separately. A crossed 
check might be certified or not in order to show Its validity and a certified check 
might be crossed to insure its encashment by the legitimate holder. 

The system of the certified check is in effect a form of clearing (compensa- 
tion) which reduces both the number of checks required to be written and the 
amount of gold and bank notes withdrawn from the banks in periods of active 
business. Its introduction in other countries would probably tend to extend the 
ase of the check system by adding to its flexibility and convenience and would 
tend to relieve the extraordinary pressure which falls upon banking resources 
at certain seasons of the year. 

It is probable that If certified checks were sanctioned in the uniform law, 
they would be employed ordinarily in transactions within the national terri- 
tory and would not, therefore, fall often under the direct operation of that law. 
In view of this consideration and of the novelty of the subject, I do not think 
proper to present a definite project to the conference; but I simply appeal to 
that liberality of policy and spirit of progress which has thus far dominated 
the sessions to leave each State free to test the benefits of the system on its 
0¥m territory with such modifications in favor of the bank of issue or the 
Joint-stock banks as its national economic i)olicy may require. 

The chairman thanked Mr. Conant for his interesting statement. 

Mr. von Simson proposed to reserve to the contracting States the 
power of allowing the acceptance of a check and regulating its effects. 
He maintained that the frontiers between acceptance and certification 
are pretty uncertain and that it was preferable to leave complete 
freedom m this field to the national laws. 

Mr. Menezes added that in Brazil there had been a law on the 
check since 1860 and that the use of the check with the vise of the 
drawee is general, although the law contained no provision on this 
subject. He felt that he owed to the conference, therefore, some ex- 
planations on the manner in which the system operated in his coun- 

6783*— S. Doc. 162, 63-1 ^16 
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try. As the dele^te of the United States had set forth in his mem- 
orandum, the vis6 or certification of the check gave to the instrument 
an absolute certainty of payment. The check was only an instrument 
of payment and its principal end was that of economizing the use 
of money. Hence, if it was desired that the check should have a more 
widespread circulation and should be employed by all those who have 
bank accounts, and not merely by those who have an absolutely estab- 
lished credit, it was necessary to allow the certification of the check. 
Without the vis6 the check had only the value which the credit of the 
drawer, who would not be known everywhere, might have ; once cer- 
tified or visaed the check was equal to money, because in declaring it 
good for the amount specified the bank took the responsibility of 
payment. 

For these reasons he had heard with pleasure the declaration of 
Mr. von Simson favoring the adoption in the convention of a reserva- 
tion permitting the use of the vise, but he must, recall a phrase which 
had been uttered by Mr. Fischel in the sitting of that morning. The 
honorable German delegate, speaking of the question raised by Mr. 
Schanzer apropos of me payment of checks in the branches or 
agencies of the banks, had said that no inconvenience was involved 
and that checks might be presented for payment at any agency, once 
they were verified by the bank drawn upon. But this verification of 
which Mr. Fischel spoke was nothing else than the vis^^ — the certifi- 
cation by which the check became an irrevocable instrument of credit, 
acceptable everywhere like money. Certainly it must not be allowed 
that the check shall be accepted, and it is well known that imder the 
law of the State of New York certification is equivalent to acceptance. 
If the check is an instrument of payment at sight, it must not be 
accepted but paid. Acceptance would be contrary to the juridical 
nature of the check. But the speaker believed that the juridical 
nature of the check might be reconciled with the vis6, or with certi- 
fication. This act might be considered as a principle of payment. In 
presenting the check to the drawee, in place of asking from him imme- 
diately the payment of the amount, one asked only for the vis6. The 
bank, if it was under obligation to pay the check, could not hesitate 
to declare that the check was good and that the amount would be 
paid upon the surrender of the instrument- This declaration, made 
conventionally by a summary formula, constituted the vis6. The 
check once viseed, the amount is deducted from the account of the 
drawer, who is released from his liability toward the holder; the 
sum necessary for the payment of the check, deducted from his ac- 
count^ remains in the hands of the drawee, in suspense, set aside, at 
the disposition of the holder of the check and will be remitted or 
carried to the credit of another account against the delivery of the 
check. 

By the vise, the drawee becomes liable directly for the payment 
of the check. This process, which permits the check to fulnll more 
completely its function as a means of payment and in the economy 
of money, does not involve the drawee in any greater responsibility 
than that of paying, even if there is no cover, as is declared in the 
report of the first section. If there is no cover, if the drawee is not 
obligated^ he does not affix the vis6. But if he is bound to pay, his 
responsibility will not by any means be increased because he has 
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given the vise which involves his obligation to pay. For these rea- 
Fons the speaker supported the proposition of the American dele- 
gation and begged the conference not to establish absolute prohibition 
of the certification of the check, already in use in several countries^ 
the more that certification would be useful only in the internal 
affairs of a given country and would not be practiced in interna- 
tional relations. 

The chairman also thanked Mr. Menezes for his information. 

Osman Halim Bey declared that certification, as established by 
the American law, was equivalent to the acceptance of a bill of 
exchange. It might even be said that its effects had a still wider 
scope, since in relieving the drawer of responsibility, it would con- 
stitute a '* novation," while the acceotance of a bill of exchange would 
not produce this effect. In consicferation of these extremely 'broad 
effects, which would harmonize ill with the proper object of the 
check, which was to take the place of money, the uniform law ought 
not to concern itself with certification. 

Mr. Nagy added that he did not see his way clear to accept any 
opieration which would assimilate the check to money and would 
infringe upon the privileges of certain banks, but he saw no reason 
why other States might not adopt a different rule. 

Mr. Menezes said that the honorable delegate from Hungary had 
just declared that the only reason why the law of his countiy did 
not accept the vise or the certification of the check is because the 
check with the vis6 becomes confused with money and impairs the 
privilege of the bank of issue. It ought to be understood, nowever, 
that no such danger existed. Bank notes had a permanent circula- 
tion, while the check was destined to be paid and withdrawn from 
circulation when the transaction was consummated. It might be 
added that there was no occasion to fear a conflict between the check 
and the bank note, once everybody was in agreement that the princi- 
pal object of the check was as a substitute for these notes and to 
economize the cii'culation. 

Mr. Emest-Picard asked why the banks did not utilize the promis- 
sory note instead of employing pertification, which seemed to him to 
substitute for the check a true promissory note. 

Mr. Menezes replied to the question raised by Mr. Picard. The 
check with the vise or certification could not be replaced by promis- 
sory notes issued by the banks : First, because these notes could not 
be made to bearer, while many times when checks were certified for 
business transactions, the names of the persons with whom the busi- 
ness was to be done were not known. Finally, there was the question 
of the stamp tax, much more serious for the promissory note than for 
the check. It must be added that the vise has for its object to replace 
the issue of a banking security, whether a promissory note or a 
cashier's check. If the vise, written upon the same instrument 
issued by the drawer, involved the liability of the drawee, it would 
replace, with great economy and saving of time, the issue of a new 
banking mstrument. 

The chairman put the following question : 

Yes will signify: Shall the uniform law forbid acceptance and the conven- 
tion authorize departures from this rule? 

No will signify : That neither the uniform law nor the convention shaU deal 
with this question. 
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Votes in the affirmative : Germany, United States of America. Aus- 
tria, Hungary, Brazil, Denmark, France, Italy, Japan, Luxemburg, 
Norway, the Netherlands, Russia, Sweden, Switzerland, Turkey (16). 

Votes in the negative: Belgium, Siam (2). 

Abstention: Great Britain (1). 

The committee decided, therefore, that the uniform law should 
forbid acceptance and that the convention shall authorize departures 
from this rule. 

The chairman asked what should be the penalty in case acceptance 
were given to a check? 

The committee decided, without a vote, that the acceptance should 
be considered as void, but that the instrument should be valid in its 
quality as a check. 

The chairman read question 15 : 

Should the law recognize the guaranty (aval) of a check? 

The committee decided that the check should be susceptible of 
guaranty, but, upon a remark of Mr. Mayer, it added a provision 
that the guaranty could not be given by the drawee, for this would 
confuse it with acceptance. 

The session closed at 6.30 p. m. 

Fifth Session, Wednesday, July 17, 1912 (morning). 

Chairman, his excellency Mr. Carlin. 

The delegate from Mexico was not present at the opening of the 
session. 
The meeting opened at 10.15. 
The chairman ,read question 16, as follows : 

(a) Should the law fix the time within which a check must be presented 
to the drawee to obtain payment? 

In the case of an affirmative response — 

(&) Should the law — 

First, distinguish between checks payable at the place where they have been 
drawn and those which are payable at another place? 

Or, second, distinguish between checks payable in the country where they 
have been drawn and those which are payable In another country? 

Or, third, leave each country free to fix the time for checks payable In an- 
other place than that where they have been drawa, in order to permit, for 
example, the assimilation of checks payable in another part of the country in 
which they have been drawn to checks payable in another country? 

The chairman asked if an agreement could not be reached by adopt- 
ing the solution which was proposed by the first section. According 
to this proposition, the uniform law would fix a minimum of 10 
days for the presentment of the check, and to the national laws 
would be left the privilege of increasing the time, should it be a 
question of checks payable in the country where they were issued 
or in- another country. It was, indeed, imiM)ssible, in a law for the 
whole world, to fix a uniform time for the presentment of checks, 
were it only for checks drawn and payable in the same State. How- 
ever, it might be expedient to fix a minimum uniform time. As to 
the length of said minimum time, Mr. Carlin judged it might be fixed 
at 8 or 10 days. 

Mr. von Simson considered the solution proposed by the first sec- 
tion as a very happy one. He would support it, provided the mini- 
mum time was 10 days. 



BILLS OF EXOHANGB. 245 

Mr. Wiirth-Weiler also seconded Mr. Carlin's proposition. 

Mr. Jitta desired on his part to support this solution, by adding 
thereto a point which had oeen studied in the third section, which 
was to decide which country should fix the time of presentment of 
an international check. The third section recommended that the 
law of the country where the check is payable shall fix the time, and 
this solution appeared to be the most just and most practical. 

Mr. Lyon-Caen believed there was need to refer the question raised 
by Mr. Jitta to the Commission on International Private Law. 

The chairman declared that the solution proposed by the first sec- 
tion was adopted by the committee, leaving the following two ques- 
tions to be solved : 

1. Which country shall fix the time of presentment for checks drawn from 
one country on another? 

2. What shall be the minimum time to be fixed by the uniform reflation? 

Mr. Roelvink considered that the first question could not possibly 
be solved in any other way than that recommended by Mr. Jitta. 

Mr. Schanzer, on the contrary, thought there was good ground for 
a careful inquiry if in this matter the preference should not be ffiven 
to the country in which the check was issued. It might be based 
upon the idea that the privilege of extending the minimum time must 
be granted to the national legislation of that one of the parties inter- 
ested in the circulation of the check who has the greatest interest in 
?aid extension. This was not the drawee, but ratner the purchaser. 
The consequence would be that the law of the country where the 
check was issued should have jurisdiction over the extension. 

Mr. Roelvink was opposed to this view. As a general rule, the 
check must be presented within a very short time. An extension of 
the minimum time could only be justified by circumstances occurring 
in the country where the payment is to be effected. Well, it is evident 
that the legislation of the latter country is better posted on the means 
of communication, etc. Let us suppose a check is drawn in Italy on 
Russia. How is the Italian legislator to be aware of the obstacles 
that may arise to prevent presentment in this or that part of Russia? 
Russia alone can be the judge of that. Moreover, each national law 
would have to fix different provisions as to the time of presentment 
according to the country where the check is payable. 

Mr. Fischel supported Mr. Roelvink, adding another argument in 
favor of his views. Apparently everybody agreed upon the necessity 
of leaving to the initiative of each State the privilege of increasing 
the time of presentment, even for domestic checks. Some countries 
covering wide areas would undoubtedly avail themselves of this 
privilege to extend the minimum time. 

If the rule was made that the law of the country where an inter- 
national check is drawn has jurisdiction for fixing the time of pre- 
sentment, it might happen that that time might be shorter than the 
time authorized for domestic checks by the law of the State in which 
the check is payable. 

It would therefore be preferable to say that each State has the 
right to extend the minimum time fixed by the uniform law, both for 
checks which are at the same time drawn and payable within its 
boundaries and for those that are payable there. 
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Mr. Hammerschlag supported Mr. Jitta's views, and that on acoonnt 
of a practical reason. If the solution upheld by Mr. Schanzer were 
adopted, the drawee of an international check would be bound to 
ascertain what time was authorized by the law of the country in which 
it was drawn. For instance, a banker in Vienna, to whom a check 
drawn on him from Brazil was presented, would have to study the 
Brazilian law on the subject. This, indeed, would gravely complicate 
the position of the drawee. 

Mr. Lyon-Caen fully shared the opinion of Mr. Jitta, an opinion 
which is chiefly warranted by a very important reason. It is abso- 
lutely necessary to avoid all arbitrary difference between the law on 
the check and the law on the bill of exchange. Now, the Question 
under discussion might equally present itself in regard to biUs of 
exchange, and a solution had been found in the plans concerning 
the bill of exchange, which would shortly be presented to the con- 
ference. According to the draft of the uniform law, the holder of a 
bill of exchange must present it for payment either on the day when 
it is payable or on one of the two business days following. But the 
draft of the convention grants to the national laws the privilege of 
permitting presentment on the day of maturity only. If some States 
avail themselves of this privilege — and France will do so, no doubt — 
there will be a conflict of laws quite identical to the one under dis- 
cussion. Well, article 7C of the plan regulates this conflict exactly 
in the manner proposed by Mr. Jitta. The article is as follows : 

The form and the limits of time of the protest, as well as the form of other 
proceedings necessary for the exercise or preservation of rights arising out of 
a bili of exchange, shall be regulated by the laws of the State within whose 
territory the protest must be drawn up or the act in question must be done. 

It is therefore the law of the country in which presentment is to 
be made which fixes the time of presentment. There is no need of 
establishing a different rule in regard to the check. 

Mr. Schanzer desired to submit a practical argument of a nature 
to sustain his point. If the privilege of fixing the time for present- 
ment is left to the laws of the country where payment is effected, 
except that the uniform minimum time shall be respected, these laws, 
indeed, might render it utterly impossible to draw checks from some 
far-distant countries on the territory of the State in which they 
were enacted, by fixing limits of time too short to allow the f orward- 
ing witiiin the proper time of the checks drawn in these foreign lands. 

Sir Mackenzie Chalmers desired to know if the drawer might indi- 
cate on the check an extended delay. In England such a privilege 
was granted to him. 

Messrs. Lyon-Caen and Hammerschlag answered that, according to 
the decision arrived at by the central committee, the drawer would 
not have that privilege. 

Mr. Lyon-Caen added that, according to the English law, a check 
must be presented within "a reasonable time." Consequently, it 
would not appear that the drawer could fix a time limit which was 
not " reasonable." 

Mr. Carton de Wiart stated that the Belgian delegation considered 
a minimum time limit of 10 days too long. They would like to see 
the period fixed at 6 days. 

Tne chairman put to vote the proposition fixing the uniform 
yninimiim time at 10 days: 



BILLS OF EXCHANGE. 247 

In favor: Germany, Austria, Hungary, Denmark, France, Italy, 
Japan, Luxemburg, Norway, Netherlands, Sweden, Switzerland, 
Turkey (13). 

Against: United States of America, Belgium, Brazil (3). 

Abstained from voting: Great Britain, Russia, Siam (3). 

The minimum limit of 10 days was adopted. 

The chairman put to vote the proposition declaring that the laws 
of the place of payment should have jurisdiction to extend the mini- 
mum time, as far as checks drawn from one country on another are 
concemed- 

In favor : Germany, United States of America, Austria, Hungary, 
Denmark, France, Japan, Luxemburg, Norway, Netherlands, Russia, 
Siam, Sweden, Switzerland, Turkey (15). 

Against : Italy ( 1 ) . 

Abstained from voting: Great Britain, Mexico (2). 

The proposition was adopted. 

Mr. Jitta drew the attention of the committee to another question 
which was connected with the principle just adopted. Shall tne time 
for presentment fixed by the law oi the place of payment be a set 
time or not ? For instance, that law might say : For a check drawn 
from country X on our country, the time for presentment shall be 
figured by adding to the minimum time of 10 days the number of 
days necessary for a letter mailed in country X to reach us. This 
system would give rise to much uncertainty. It is better, therefore, 
for the national law itself to estimate the effect of the distance and 
to fix a definite time on that basis. 

Mr. de Klercker was opposed to this point of view. The Scan- 
dinavian countries wished to prescribe that the time be figured on 
the basis of the time necessary for the forwarding of the check from 
the country in which it was issued to the country where it was 
payable . 

Mr. Lyon-Caen asked Mr. de Klercker if, in his opinion, this 
calculation should be made by the law itself or by the judge. The 
latter solution did not appear to him to be practical. 

Mr. de Klercker replied that the calculation should not be made 
by the law, but by the interested parties and in case of litigation by 
the courts. 

Mr. von Simson believed that it was sufficient to fix a minimum 
time in the uniform law. Entire freedom should be given to national 
le^slation to pass upon extension of time. Personally, Mr. von 
Simson was not in lavor of the system recommended by Mr. de 
Klercker, but he believed in this matter it was not necessary to restrict 
the privilege of the contracting States beyond the minimum time. 

Tne chairman proposed that the rapporteurs be directed to state 
in their report that tne question had been studied by the committee, 
and that it was agreed to let the national legislatures have the privil- 
ege of determining the manner of calculating extended time. 

No one opposed the proposition. The committee proceeded to 
study question 17, reading as follows: 

If the law fixes tbe time limit for the presentment of a checlc — 

(a) Shall holidays be deducted. In order to decide if the legal term has been 
observed? 

(b) If the last day of the term is a holiday, should presentment be made on 
the following day? 
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Mr. Xagy called attention to the fact that the committee on form 
for the bill of exchange had introduoed into the draft of the law 
general provisions on the computation of time, provisions which 
embrace all cases anticipated in question 17. Reference may, there- 
fore, be made to the provisions of the uniform law on the bill of 
exchange. 

The chairman read articles 72 and 73 of the draft of the uniform 
law concerning the bill of exchange adopted by the committee on 
form: 

Article 72. 

Payment of a bill of exchange whose maturity falls on a legal holiday can 
not be required until the next business day. All other acts also relating to a 
bill of exchange, particularly presentment for acceptance and protest, can only 
be performed on a business day. 

When any of these acts must be performed within a certain limit of time, 
whereof the last day is a legal holiday, the limit of time shall be extended till 
the first business day following the expiration of that time. Intervening holi- 
days shall be included in the calculation of the legal time. 

Article IS, 

Legal or contractual limits of time shall not include the day from which the 
reckoning begins. 
No day of grace, either legal or judicial, shall be permitted. 

Mr. Mayer declared that the Austrian law on the check contained 
rules different from those the chairman has just read. But, with a 
view to harmony, the Austrian delegation was ready to accede to 
Mr. Nagy's proposition. 

The committee adopted Mr. Nagy's proposition without calling 
the roll. 

The chairman opened the discussion on question 18 : 

Should the law assimilate delivery of a check to a clearing house in which 
the drawee is represented to presentment of the check to the drawee? 

Mr. Fischel believed it expedient to alter the question somewhat. 
One should not refer to the clearing house in which the drawee is 
represented, but to the clearing house of which he is a member. 

Mr. Ernest-Picard replied that indeed the word " represented " 
might have too broad a meaning; but, on the other hand, it ap- 
peared to him too much of a restriction to exact that the drawee be 
a member of the clearing house in question, because it should be 
possible for the privilege in view to be extended to the correspondents 
of the clearing house. The actual members of a clearing house are 
few, and for the proper operation of these institutions it is not de- 
sirable that the number be increased. Mr. Fischel's proposition 
appeared, therefore, to be too restrictive. 

Sir Mackenzie-Chalmers declared that in the London clearing 
house 80 banks are represented, but the number of members is only 18. 

Mr. Ernest-Picard inquired to whom in England a check must be 
presented when it is drawn on a bank represented in the clearing 
house .but not a member of it. Must such a check be presented to 
the drawee himself or can it be handed to the clearing house? 

Sir Mackenzie-Chalmers replied that in that case the check must 
be presented to the drawee himself, who affixes his vise, in order to 
let It pass through the clearing house. 
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Mr. Fischel said there were two kinds of representation in a clear- 
ing house. There are parties in the place itself who are not mem- 
bers, but who are represented by another bank of the same place. 
There is also the English system of " country clearing," which con- 
sists in country banks putting on their checks the name of a London 
bank, a member of the clearing house, which serves as an inter- 
mediary for the collection. These checks bear the phrase " Ijondon 

agents ," followed by the name of the bank in London. One 

ran not consider that presentment has been made until the country 
bank has seen the check. As a similar system might be established 
elsewhere, it is expedient to specify. 

Technical difficulties might be avoided by using a halfway ex- 
pression, for instance, " to which the drawee belongs." The regu- 
lations of the clearing house would be able to settle the question who 
was considered to belong to the clearing house. 

Mr. Lyon-Caen considered it necessary to settle the question in 
regard to the check in the same manner as for the bill of exchange, 
inasmuch as in the London clearing house they clear bills of ex- 
change as well as checks. Article 87, paragraph 2, of the draft of the 
uniform law on the bill of exchange says only that presentment 
through a clearing house is equivalent to presentment for payment. 
The plan does not touch upon the technical points which have just 
been discussed. In the matter of the check one ought also to be con- 
tent with the general principle. 

Mr. Corragioni d'Orelli called attention to the fact that Mr. 
Fischel's last proposition was identical with that of the third section. 

Mr. Fischel supported Mr. Lyon-Caen's proposition, by which the 
same phraseology would be adopted for the check as for the bill of 
exchange. It would then become the duty of the clearing house to 
specify the checks and the bills of exchange which might be remitted 
to it. 

This resolution was adopted by the committee without a formal 
vote. 

Mr. Mayer called attention to the fact that, according to the Aus- 
Irain law, the Government designates the institutions which are con- 
sidered clearing houses under the law. Mr. Mayer considered it well 
understood that this privilege would be maintained. 

The chairman stated that this was a matter of course. 

The committee proceeded to the study of question 19, as follows: 

Should the law refer to the provisions of the uniform law relative to the bill 
of exchange and the promissory note in regard to the manner of establishing 
the presentment and the nonpayment of the check, addinj? thereto that in the 
ease of delivery to a clearing house the protest shall not be required in the 
countries in which such delivery may l^ally take the place of presentment to 
the drawee? 

Mr. Nagy pointed out that the question only aimed at two ways 
of ascertaining nonpayment, protest and passing through a clearing 
house. But in some countries the nonpayment may be verified also 
by a declaration of the drawee aiSxed to the check itself. Mr. Nagy 
proposed to recognize this form of declaration in the uniform law 
also. 

Mr. Mayer supported this proposition. Moreover, he asked the fol- 
lowing question : Shall the time for protest for nonpayment be fixed 
or not in the same manner as for the bill of exchange? Mr. Mayer 
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proposed that the system adopted for the bill of exchange be not 
lollowed^ but to prescribe that the protest must be drawn within the 
time linut for presentment. 

Mr. Sichermann recalled the fact that the law on the bill of ex- 
change leaves to the national legislatures the privilege of fixing the 
time for protest. 

Mr. Lyon- Caen thought the plans made in re^rd to the bill of 
exchange settled the question raised by Mr. Nagy m a manner which, 
in principle, should be followed here. Indeed, the convention grants 
to each contracting State the privilege to prescribe that, with the as- 
sent of the holder, protests to be drawn within its territories may 
l)e replaced by a declaration, dated and written on the bill of ex- 
change itself, signed by the drawee, and transcribed on a public 
register within the time fixed for protests. It might be asked if this 
form of declaration shall be provided for in the uniform law itself 
or only in the convention, but it was a question which could only be 
solved at the time of framing the advance draft. 

As to the time of protest, it would be very difficult for France to 
adopt a system different from the one now in force in that country. 
Commercial circles are convinced that the rigor of the system con- 
tributes to the punctuality of the payments, 
contributes to tne punctuality of the payments. 

Mr. de la Vallee Poussin called attention to the fact that the 
Questionnaire did not make any mention of the. case of payment. 
It would be proper to adopt the rule established for the bill of ex- 
change by article 38, paragraph 1, of the present draft, reading as 
f oUews : 

The drawee is entitled to require, on paying the bill of exchange, that it shaU 
be surrendered to him, receipted by the holder. 

The chairman believed Mr. de la Vallee Poussin's views might be 
met by referring to the law on the bill of exchange for the whole 
matter. 

Mr. de la Vallee Poussin replied that, naturally, this reference, of 
a wider scope than that provided for by question 19, would satisfy 
him. 

Mr. von Simson declared that in a general way the German dele- 
gation fully approved of Mr. Lyon-Caen's views. They were of 
opinion that the law on the check ought to follow as far as possible 
the lines of the bill of exchange law. But concerning the private 
declaration to take the place of the protest, it hanjly seemed possible 
to adopt the system established for the bill of exchange. Tnis sys- 
tem would be altogether too complicated for the check. It ought 
to be sufficient if the declaration is written on the check, sets forth 
the date of presentment, and is signed by the drawee. 

As to the time limit for protest, the German delegation, realizing 
the difficulties France would experience in introducing a new system, 
was prepared to leave it to national legislation. Only it would be 
expedient to fix a uniform maximum time limit for all States within 
which protest must be drawn, and to take as such, following Mr. 
Mayer's proposition, the time limit for presentment. 

Moreover, Germany was very anxious within its own territory to 
maintain the present system, according to which protest may be 
drawn within the time for presentment, whatever may be the day 
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when it takes place. It often occurs that the holder presents the 
check before the drawer has remitted the cover to the drawee, but it 
may be expected that it will be forthcoming before the expiration of 
the time limit for presentment; in such case, according to the Ger- 
man opinion, there would be no justification for compelling the holder 
to have a protest drawn right on the day following presentment 

Mr. de Klercker asked the French delegates for iniormation. The 
calculation of the time of protest for the check may be made in two 
ways: 

1. The time limit may be connected with the day of presentment; 
that is to say. it might be decreed that the protest must be drawn 
within a certain time from the day of presentment; in France, for 
instance, they exact that the protest be drawn on the following day. 

2. The time for protest may be connected with the time limit for 
presentment, because a protest drawn before the expiration of the 
time for presentment could not prove that presentment was made in 
due time. 

Mr. Emest-Picard replied that in France protest must always be 
drawn on the day following presentment, so that, if it has taken place 
on the last day allowed for presentment the protest is drawn after 
the time has expired. 

Mr. Fischel felt that the question must be carefully looked into 
before leaving its regulation entirely to national laws. For this is 
not a question pertaining only to domestic interests. On the con- 
trary, when it concerns a check, the guarantors of which reside in a 
country other than the one in which it is payable, it is these very 
f oreigli guarantors who are chiefly interested in a perfectly safe veri- 
fication that presentment took place in due time. Now, a protest 
drawn one or even several days after the time for presentment has 
elapsed could not furnish that proof. 

Mr. Ernest-Picard replied that, in order to avoid these evil conse- 
quences, it might be well to prescribe in the law that the protest must 
be drawn at least on the last day of the time limit for presentment; 
but all freedom should be allowed to the national laws to fix the time 
of protest within the limits of the time allowed for presentment. 

The committee adopted this proposition without a roll call. 

The chairman declared a decision must now be reached on the sub- 
ject of the second part of question 19, relating to the case of the 
remittance of a check through a clearing house. He believed that the 
solution proposed by the first section might be adopted. This solu- 
tion is as follows : 

When the check has been remitted through a clearing house, a protest shall 
not be required in order to verify the absence of payment ; a certificate Issued 
by the clearing house, or a mention made by the clearing house on the check, 
stating that the instrument has not been cleared, shall be equivalent to a protest. 

The committee adopted this proposition, as well as that of Mr. 
von Simson to the effect that the law should itself recognize a state- 
ment of nonpayment by means of the drawee's declaration upon the 
check itself. 

The chairman read question 20, as follows : 

Should the law confer on the holder of a check the right to proceed at law 
against the drawee? 
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Mr. Hammerschlag stated that the Austrian law does not grant to 
the holder of a check the right of direct action against the drawee and 
that Austria is most anxious to preserve this system. The reasons for 
this wish are partly theoretical, partly practical. 

According to the theory recognized by the Austrian law, the drawer 
of a check avails himself of it to effect a payment through the inter- 
position of the drawee, who is his agent. The handing of a check to 
the purchaser is not considered as a transfer of the rights of the 
drawer against the drawee. There exists then no juridical relation 
l)etween the drawee and the holder; the drawee is only bound to the 
drawer, and this by virtue of the arrangement previousy entered into 
between them. In this case, as in the case of the bill of exchange, ju- 
ridical relations between the drawee and the holder could not be 
created except by means of acceptance. Now, one of the fundamental 
principles of the Austrian law, as regards the check, is that accept- 
ance of a check is never recognized. 

If the acceptance of checks is not recognized, the right of direet 
action which might be allowed to the holder against the drawee 
would at most be a derivative right; it could only rest upon the 
juridical relations existing between the drawer and the drawee. In 
order to avail himself of this right against the drawee, the holder 
would always require the assistance of the drawer, as it is he alone 
who could give tne information and furnish the necessary evidence 
concerning the nature of said juridical relations. Under the circum- 
stances it appears more logical if, in case of nonpayment, the holder 
immediately begins an action against the drawer himself. 

But these legal arguments are not the only ones which compel us 
to set aside the direct action of the holder against the drawee ; there 
exist also highly important practical reasons. 

Mr. Hammerschlag believed he need not dwell at length upon the 
serious annoyances which the bankers drawn upon would experience 
if the law exposed them to be rashly sued by holders, to whom, owing 
to lack of cover, they had refused payment. The main point from 
the practical side of the question was this: On several occasions 
already, it had been very appropriately remarked in this committee, 
that no illusions should be entertained as to the intellectual attain- 
ments of the parties through whose hands checks may circulate. On 
the contrary, the law should take the fact into account that the check 
may .circulate among people ignorant of business methods, who 
hold but very vague notions as to the nature of that instrument. 
Now, it is a very common error to believe that the validity of the 
check rests primarily on the drawee's responsibility, while in reality 
the solvency and the good faith of the drawer are the true basis of 
the check's validity. A check drawn on the world's best bank is not 
worth a cent if the drawer is insolvent and has no funds available 
deposited to his credit in said bank. But people ignorant of business 
methods may be dazzled by the credit of the bank drawn upon. This 
danger is enormously increased if the law permits the holder to sue 
the drawee direct. 

The law would thus beguile the holder into considering only the 
drawee's solvency; the law would thus foster the error in question. 
Indeed, many people, seeing the law authorizing them to sue the 
drawee, would merely, when receiving a check, consider the standing 
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of the drawee, without bearing in mind that, first of all, the drawer 
must have funds available in the hands of the drawee. This result, 
which would not fail to be produced, if the direct action against the 
drawee is admitted, would indeed be most lamentable. 

On the other hand, if the law, in case of nonpayment, allows the 
holder only to sue the drawer and the indorsers, the attention of the 
public is drawn towards the true state of things. 

However, whatever may be the strength of these reasons, Mr. 
Hammerschlag did not believe he would be able to convince the fol- 
lowers of the system he opposed. He saw no other solution than to 
leave to the national laws the power to permit the direct action 
against drawees within their territories. 

Mr. Nagy declared that Mr. Hammerschlag had so far exhausted 
the matter that nothing remained to be added. The Hungarian dele- 
gation appreciated the difficulties the French delegates would meet 
with, if they adopted the English system. But since the latter sys- 
tem has been adopted by most legislations, it was only equitable to 
sanction it in the uniform law, only inserting a reservation in the 
convention in favor of the French system. 

Mr. Fischel said the German delegation must reply to question 20 
by a decided no. The reasons for their stand were the same as ex- 
plained by Mr. Hammerschlag. 

Mr. Lyon-Caen declared that the French delegation was obliged 
to decline to accede to a solution which entirely waived the right of 
the liolder to bring an action against the drawee. The same question 
arose also in regard to the bill of exchange. In France, in Belgium, 
and even in Scotland, the holder of a bill of exchange has a claim 
on the cover. He can not bring an action against the drawee as 
such, but he can bring suit in order to establish his claim against 
the cover. Now the uniform la^v on the bill of exchange makes no 
mention of the cover or of the rights inherent therein, and the con- 
vention reserves to the contracting States the right to legislate on 
the subject. The same solution should be adopted in regard to the 
check. 

Mr. Lyon-Caen asked the German delegates for information. He 
recalled that the question of the direct action of the holder against 
the drawee had been hotly discussed in Germany; the law decided not 
to permit such action. Nevertheless, the same law of 1908 prescribed 
that the drawer can not cancel the authority given to the drawee by 
means of the check, except after the time for presentment has expired. 
This appeared to be somewhat contradictory. Because, if the holder 
is not given the right of direct action against the drawee, it seemed 
illogical not to allow the drawer to cancel the authority given to the 
latter. 

Mr. von Simson called attention to the fact that the "no" uttered 
by Mr. Fischel was only an answer to the question put in the official 
Questionnaire, to ascertain if the uniform law should permit the 
holder to bring suit against the drawee. The German delegation 
was in perfect accord with Mr. Lyon-Caen for adopting the same 
solution as that adopted on the same subject by the projects relating 
to the bill of exchange. Germany was not particular about posi- 
tively prescribing in the uniform law that the holder had not that 
right 
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As to stoppinff payment of the check, Mr. von Simson considered 
that the German system was not iUogical. The prohibition to stop 
payment of a check, while the time of presentment continued, was 
indeed of great practical importance, even if the holder has not the 
power to sue the drawee. Because the drawee, who, while the time 
for presentment is in force, receives from the drawer instructions not 
to pay the check, is nevertheless released of responsibility toward the 
drawer when he pays the check within the time limit. This 
strengthens the check's validity. 

Mr. Nagy preferred to leave out of the present discussion the ques- 
tion of stoppmg payment. 

Mr. Menezes declared that the reservation claimed by Mr. Lyon- 
Caen just now should also be demanded by the countries which 
approve of the vise or the certification. In those countries, the 
holder would certainly have the right to bring action against the 
drawee, who should have affixed his vis6 or certincation on the check, 

Mr. von Simson took up again his proposition tending to follow 
the method adopted on that subject in regard to the bill of exchange^ 
that is, not to mention the question in the uniform law and to say in 
the convention that this question was to remain outside the scope of 
the law and the convention. 

Mr. Nagy preferred to have the uniform law express itself in the 
negative on the subject in order to remove every possible doubt. 
Consequently, it would be necessary in the convention to expressly 
reserve it to the national laws to permit direct action against the 
drawee. 

Mr. Hammerschlag was fundamentally of the same opinion as Mr. 
Nagy. However, he sided with Mr. von Simson's proposition, and 
this because a vote on Mr. Nagy's proposition mignt result in not 
clearly expressing the opinions of some members of the committee. 
The delegates supporting the solution recommended by Mr. von 
Simson must vote against the proposition tending to insert the nega- 
tive principle in the law, and it might be concluded therefrom that 
they were in favor of the French system. 

Mr. Emest-Picard remarked that if different methods are adopted 
for the bill of exchange and for the check, the jurists of the future 
may perhaps be led to draw therefrom too subtle conclusions. 

Mr. Nagy considered that as far as the check was concerned, the 
question did not present the same aspect as the bill of exchange. In 
me countries where the principles of the German law on the bill of 
exchange have been adopted, there had never been any thought of 
the possibility of the holder bringing direct action against the drawee 
who has not accepted. On the other hand, the question had been 
warmly discussed in those countries in relation to the check. 

Moreover, the French, the Hungarian, and other legislations sanc- 
tion the system of prior cover in regard to the check ; the same does 
not apply to the bill of exchange. The question of the legal relations 
between the holder and the drawee was, therefore, more important 
in regard to the check than to the bill of exchange. 

The chairman called for a vote on the two solutions which had 
been proposed. Those should vote "no" who desired to insert in 
the convention that the question " whether the holder of a check has 
the right to sue " shall be left out of the law and of the convention 
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(as proposed by Mr. von Simson) ; those should vote " yes " who 
wished to express in the law that the holder has not that right and 
to insert a reservation in the convention (as proposed by Mr. J^agy). 

In the affirmative: Hungary, Italy, Russia, Siam, Turkey (5). 

In the negative: Germany, United States of America, Austria, 
Belgium, Brazil, Denmark, France, Great Britain, Japan, Luxem- 
burg, Mexico, Norway, Netherlands, Sweden, Switzerland (15). 

The conmiittee proceeded to consider question 21, as follows: 

Shonld the rules relative to recourse of the holder against the drawer and the 
indorsers, in case of the nonpayment of a check, be the same as with regard to 
the blU of exchange? 

Mr. von Simson, according to the decisions arrived at in the second 
section, proposed to add to the answer in the affirmative, which no 
doubt would be given to that question, a reservation taking into con- 
sideration the special provisions in regard to the indorsement of the 
check. 

He recalled that when discussing question 10, in regard to the in- 
dorsements, it was deemed expedient to refer to the corresponding 
provisions of the law on the bill of exchange only under certain 
reservations; for instance, indorsement to the order of the drawee 
shall be equivalent ordinarily to a receipt, indorsement by the drawee 
shall be void, etc. It was evident that the modifications of the rules 
on the bill of exchange must also be taken into consideration when 
there was a question of the rights of recourse. 

The chairman acknowledged the propriety of that remark and 
proposed to answer question 21 in the affirmative, with the reserva- 
tion proposed by Mr. von Simson. 

The committee decided accordingly. 

The chairman read question 22, as follows : 

Should the holder of a check who does not demand payment within the term 
prescribed by law lose his recourse — 

(a) Against the Indorsers? 

(h) Against the drawer, either in aU cases or only in the case that the 
drawer has provided cover and tliat the cover has been lost by the act of the 
drawee after the expiration of the said term (art. 5, par. 2, of the French law 
of June 14, 1865) ? 

In the case of an affirmative response to question (6) (without distinguishing 
between the two hypotheses), should the right be granted to the holder to in- 
stitute suit against the drawee similar to theft which is accorded to him by the 
German law of March 11, 1908, section 21? 

Without discussion, the committee answered question (a) in the 
affirmative. 

The chairman opened the discussion on question (&) and the second 
paragraph. 

Osman Halim Bey was of opinion that the holder should lose his 
right of recourse in all cases; as to the drawer, the uniform law 
should make a distinction. He can not plead limitation unless he 
provided cover and the cover has been lost through the acts of the 
drawee after the expiration of the time allowed for presentment of 
the check, either through failure or suspension of payments of the 
drawee or through any other cause. 

He judged that paragraph 21 of the German law did not prescribe 
anything else than what he had just proposed in accordance with the 
French Taw. Indeed, to say that the drawer, who could not be sued. 
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either because the check was not presented within the proper time 
or on account of limitation, remains liable to the holder for the 
amount he would have obtained from him, has no other meaning 
than to say that the drawer, who has provided cover, deriving no 
illicit gain at the expense of the holder, shall incur no responsibility ; 
while if he has not provided cover, having acquired an illicit gain at 
the expense of the holder, he remains liable toward the latter up to 
the amount of said illicit gain. 

Mr. von Simson did not consider this view as being quite correct. 
There are indeed diflFerences between a suit for recourse against the 
drawer and an action to recover illicit gain. The action for recourse 
is independent of the question whether the drawer has obtained an 
illicit gain ; it therefore goes further. Moreover, there are differences 
in the mode of procedure and also in the limits of prescription. 

Mr. Mayer considered that as far as the rights of recourse are con- 
cerned reierence should be made to the uniform law on the bill of 
exchange. But there are some rights of the holder against the 
drawer which are maintained even when the holder is deprived of his 
rights of recourse. These rights remain entirely outside the special 
legislation on the bill of exchange ; the regulation thereof must, there- 
fore, be left to the national laws. 

The chairman called the attention of the committee to the solution 
proposed by the first section (see report, p. 16). According to that 
solution the negligent holder would be declared deprived of his rights 
of recourse, except in cases where restrictions of that rule are allowed 
by the national laws. The chairman believed this solution was of a 
nature to satisfy everyone. 

The committee adopted this solution without a roll call. 

Mr. Lyon-Caen thought that for the purpose of information it 
would be interesting to compare the French and the German systems. 
The French system is as follows: The holder has eight days within 
which to present the check to the. drawee, when it is drawn from one 
place on another. If he does not present within that time, he has 
failed in his obligation. However, he maintains his right of re- 
course for nonpayment against the drawer in case the check, pre- 
sented after the expiration of the eight days allowed, is not paid be- 
cause before the expiration of that time the drawee has failed. In 
that case he can claim that he would have also been unable to obtain 
payment if he had presented the check in due time. If, on the con- 
trary, the cover has been lost after the expiration of the eight days, 
it is the neglect of the holder which is the cause of nonpayment. 
Consequently the negligent holder loses his rights of recourse only 
when the cover has been lost as a result of the failure of the drawee 
when it occurs after the expiration of the time allowed for present- 
ment. 

Mr. von Simson believed it was not possible at the present moment 
to touch upon all the details of the two systems under comparison. 
The German law rules that the holder who neglects to make present- 
ment in due time is always deprived of his rights of recourse, even 
against the drawer. The object of this rule is to compel the holder to 
present the check within the short time prescribed by the law, in 
order to maintain for the check its quality as an instrument of pay- 
ment. Moreover, it is in accord with the implied intent of the 
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drawer and indorsers, who are bound only on condition that the in- 
strument shall be presented in due time. But if, owing to this limi- 
tation, the drawer has made an illicit gain at the expense of the 
holder, it would not be equitable to sanction this state of things. 
That is why the law grants to the holder the right to claim from the 
drawer the amount he has illicitly gained at the expense of the 
holder. 

The main practical difference between the action for recourse and 
the action to recover illicit gain consists in the difference of time of 
prescription and the difference in the mode of procedure. An action 
for recourse by the holder against the drawer must be begun within 
three or six months from the expiration of the time for presentment, 
while the action to recover illicit gain must be begun within a year 
from the date of creation of the check. 

Mr. Fischel believed that, in order to understand the German- sys- 
tem, it was necessary, to understand that many checks were already in 
circulaticm in Germanv before the introduction of a law on the check. 
The holder, in case oi nonpayment, had then no rights arising from 
the instrument itself. He had against the drawer only the rignts re- 
sulting from the juridical relation, which was the cause of the crea- 
tion or the check. When a special law on the check was introduced^ 
the aim was to increase its safetv by conferring on the holder the 
same rights of recourse which belong to the hoHer of a bill of ex- 
change; but they were conferred on him only on condition of pre- 
sentment in due time. If the holder neglects to make presentment 
within the time prescribed, he has against the drawer only the rights 
which belonged to him before the inti'oduction of the law on the 
check. 

In practice, the situation is about the same as in France, because 
the French law does not provide any special procedure for the action 
for recourse, and in Germany there is the suit for illicit gain. 

Mr. Mayer remarked that the Austrian system is more simple than 
the one sanctioned by the German law. If the holder fails in his 
obligations in regard to presentment and the drawing of protest, he 
loses his rights of recourse. But he maintains all the rights arising 
from the juridical relations upon which rest the creation of the check. 
As expressed in the explanatory statement, the creation of the check 
has been only an event which remained without anv consequences. 
This rule proceeds from the idea that the creation o^ a check is not 
a ^'novation." 

Mr. Nagy desired to explain the Hungarian system. The Hun- 
garian law on the bill of exchange, which was in force long before the 
mtroduction of a law on the check, had adopted the right of suing 
for illicit gain as provided for by the German " Wechselordnung." 
This suit is quite different from the suit for recourse. 

The suit for recourse belongs to the category of special suits con- 
Cerniflg bills of exchange (Wechselklagen), iEor which there exist 
(Special procedures and special courts. The suit to recover illicit gain 
is a civil action and therefore does not partake of these privileges. 
Notably the defendant may set up all the defenses authorized by the 
procedure and the civil law, while in the special procedure con- 
cerning bills of exchange there are but few defenses which may be 
set up. Moreover, the suit for recourse must be begun within 8 or 
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6 or 18 months; the suit to recover illicit gain has a limitation of 
82 years. 

The practical importance of the suit to recover illicit gain varies 
according to the nature of the transaction on account of which the 
check was created. Ordinarily this transaction does not constitute a 
^'novation." Then the holder may always go back to the motive 
(causa) of the transaction by means of a bill of exchange; if, for in- 
stance, the bill of exchange was handed to him after a sale, he has 
the actio empti venditi. He need not, theriefore, plead the illicit 
gain of the drawer; but if the reason for creatine the bill of exchan^ 
constitutes a " novation," the holder has not tlie right to the civil 
action derived from the " causa " for creating the bill. It is in such 
a case where the action to recover illicit gain may have some value 
for the holder. Such an action differs materially from the action on 
bills of exchange which the French law grants to the holder against 
the drawer who has not provided cover, or who has withdrawn it. 
It is not only a question of the cover, but it may happen that the 
drawer who has not provided cover has nevertheless not acquired any 
illicit gain. Such is the case if the drawer creates the bill of exchange 
without value received, and without providing cover. It is true 
that, according to the present French legislation, the case can not 
occur, because there is no bill of exchange without value received. 

Mr. Jitta declared Mr. Nagy has said nearly all that he could have 
said himself. He had only a single remark to add. It had always 
appeared to him that the main difference between the French system 
and the German sj^stem was this : The two laws take as a basis the 
possibility of illicit gain, only the French law supposes the drawer 
has acquired illicit gain unless he proves the contrary, while the 
Grerman law supposes that he did not acquire any illicit gain unless 
it be proved against him. 

Mr. Nagy believed that the presumption of the French law of 
which Mr. Jitta has just spoken Qnly applied to the acceptor. 

The chairman read question 23, as follows : 

Should the law refer to the provisions of the uniform law relative to the 
bill of exchange and the promissory note, in regard to notice of nonpayment 
to the Indorsers and to the drawer? 

The committee responded in the aflSrmative. 
The chairman read question 24, as follows: 

Should such a reference take place equally with regard to the time limita- 
tion of suits against the drawer and the indorsers of a check? 

Mr. von Simson would prefer not to refer to the provisions of 
the uniform law on the bill of exchange, because France has probably 
no interest in fixing at one vear the limitation for an action of re- 
course by the holder of a cHieck. He suggested that the prescrip- 
tion for all actions of recourse be fixed at six months. 

Mr. Lyon-Caen supported this proposition, and added that it 
was well understood that the limitation of the action of the holder 
against the drawee was to be left out of the uniform law. 

The committee adopted, without a roll call, the proposition of Mr. 
von Simson, by which all actions for recourse are limited to six 
months. 

The meeting adjourned at 12.30 p. dl 
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Sixth Session, Wednesday, July 17, 1912 (aitebnoon). 

His excellency, Mr. Asser, in the chair. 

The meeting was called to order at 3.30 p. m. 

The chairman, after having thanked Mr. Carlin for having taken 
his place during the three preceding sessions, opened the discussion 
on question 25 : 

Should the drawer have the right to revoke the order given to the drawee 
by the check? 

And, in case of an affirmative response, should such a revocation remain 
without consequences until after the expiration of the term fixed for the 
presentment of the check? 

Mr. Hammersohlag declared that the question whether the drawer 
may revoke the check during the time limit was one of the most im- 
portant pertaining to the subject, and he thought he was not ex^ 
aggerating even in saving that it was the most important. 

Toward the end or the nineteenth century, Austrian merchants 
made a very active campaign to induce the Government to legislate 
on the cheek. The inspiring purpose of that campaign was the fact 
that a check could be revoked at any time by the drawer, and that, 
consequently, it lacked sufficient guarantees as an instrument of pay- 
ment. In the "Motivenbericht '^of the Austrian law it is declared 
that the principle of the check's irrevocability during the time limit 
was the surest means of making its use popular. 

Indeed, if it be admitted that the check's main object is to serve 
as an instrument of payment, the unlimited right to revoke it should 
not be allowed. The possessor has supplied the drawer with the 
check's equivalent; he has sold goods to him and he is bein^ paid 
by check. He can not take back the merchandise he delivered, and, 
likewise, the drawer must not have the right to revoke the check 
when validly presented. The drawer must be in the same positioii 
as if he had paid cash. 

The case of the lost check is forever pleaded. Indeed, such a risk 
exists; it can not be avoided altogether, no more than the risk of 
the possible loss of a wallet containing money can be avoided. But 
such a risk must be run by the party who lost the check, and not by 
the holder, who, in good faith, purchases a lost check. Is it equitable 
to protect the party who is negligent, and not the bona fide holder 
who has received a check in payment for value given ? 

In his opinion, the revocation of the check was contrary to the 
principle of good faith (Treu & Glauben) ; even if the law is not 
always able to prevent abuses, it must not in any case legalize them. 

He was aware that the English law permits the revocation, but 
the situation in England is quite different. The use of checks is very 
old in England; in Austria, on the contrary, it is quite recent. In 
England, customs assert themselves to sucn a degree that the law 
there has not the same importance as in Austria; the consequences 
of the revocation are not the same for England as for Austria. 

It was objected by the partisans of the revocation of the check that 
no penalty attached to it, that the law, not permitting the holder 
to sue the drawee, could not prevent the drawee from complying 
with an illegal revocation, because the banker-drawee, who has rela- 
tions with the drawer only, will always comply with the revocation 
ordered by the latter, even if the law does not permit revocation. 
It is claimed he would act thus for fear of losing a customer. 
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However, this was not quite correct. It is true that in business the 
commercial motive not to lose customers had much influence; he 
would therefore not dispute that it might happen that a drawee, 
even if the law did not authorize revocation, would not pay a stopped 
check, even if the holder had acquired it in good faith. But he he- 
lieved that in every country there were also bankers and banks who 
would not take notice of a revocation made in violation of tJie law, 
provided the holder proved his good faith absolutely. There will 
always be drawees for whom the fear of losing a customer will not 
be sufficient warrant for committing an illegal act; while, if the law 
authorizes revocation, the banker-drawee will have no right to pay 
such a check and the interests of the bona fide holder will be 
jeopardized. 

There lay the main point. Because, even if it were true that the 
provision ferbidding the revocation of 'the check was not observed in 
every case, such a revocation would nevertheless be illegal, and if the 
cover was sufficient and the holder proved he had acted in good faith, 
the drawee by refusing payment would violate the law. On the other 
hand, by stipulating in the law that revocation is permissible, a much 
more vexatious state of things would be brought about, because an 
unfair proceeding would then be legalized. Tne law, by forbidding 
the drawee to pay a check revoked by the drawer, would, in a general 
way, singularly shake the public's confidence in the check. 

Mr. Hammerschlag could not agree with the opinion expressed that 
morning by the first delegate of Hungary, that it was impossible 
to forbid the revocation of the check during the time limit of pre- 
sentment unless the holder was granted authoritv to sue the drawee. 
He sincerely regretted that on that question he was unable to win 
Mr. Nagy's support. 

For important reasons the Austrian delegation could not consent 
to the holder being permitted to sue the drawee. Mr. Nagy agreed 
with him on that point. Well, is it really logical to say that because 
this right is denied to the holder, his position should lie made worse 
by permitting the check to be revoked? As for himself (Mr. Ham- 
merschlag) he could not countenance such a consequence; and be- 
tween the question of the holder suing the drawee and the revocation 
of the check he saw a connection quite different than did Mr. Nagy. 
He believed that if the right to sue the drawee was not granted to 
the holder, which indeed was inadmissible, and if, on the other hand, 
the revocation of the check was permitted, its value was diminished 
to such an extent that there remained, to follow the metaphor of a 
famous German writer, only a •' Messer ohne Klinge dem der Griff 
fehlt " — that is, " a knife without blade, from which the handle was 
missing." 

It had been suggested to adopt the rule that a check can not be 
revoked before the expiration oi the time limit for presentment, but 
to allow an exception in case of loss. But, then, was it not to be 
feared that the party wishing to revoke a check for any reason might 
plead the loss? Is the drawee bound to, is he permitted, to investi- 
gate if such an assertion on the part of the drawer is true or mere 
pretext? The party losing an instrument to bearer must suffer the 
consequences ot such a loss; this principle must apply equally to 
■diecks. 
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For Austria and other countries whose present laws^ forbid Ijie 
revocation of the check, the question was of the highest importance. 
A law permitting the revocation, in opposition to the present national 
law, would prove a real disaster for the use of the check. Instead of 
increasing the use of checks, such a law would disturb business and 
would flatly antagonize the tendency of business men to accept checks 
in payment. They would claim that they could only accept checks 
from people known to them, owing to the check having been declared 
by law to be revocable, while up to that time they were sure the check 
could not be revoked during the time limit for presentment. Such a 
law would jeopardize the system of payment by check in a very 
serious manner. 

The prominent bankers and the business men in Austria were quite 
unanimous on that question, and they would not hesitate for one 
moment in saying: " Rather no law on the check than a law permit^ 
ting revocation before the time limit for presentment has expired.*' 

Mr. Sichermann spoke as follows : 

The Hnngarian delefiration is In favor of the resolution almost unanimonslj' 
proposed by the third section; that is, that the countermand by the drawer shall 
stop the payment of the check Immediately from the moment the drawee receives 
the notice — a fact which, moreover, affects neither the validity of the written 
check nor the right of recourse against the drawer and the Indorsers. 

This would necessitate a modification of our law now in force, according to 
which such countermand shall take effect only after the expiration of the time 
limit for presentment — a provision but little In vogue, and which, up to the 
present, is in force only In Germany, Austria, and Hungary. In general each 
State endeavors to maintain the provisions of its existing laws, and if we 
deviate from this custom In the present case it Is for very weighty reasons^ 
practical reasons, which I shall have the honor to set forth. As to the theo- 
retical motives, they are set forth in our answers. 

The modification of our present law is desired because, during the three 
years it has been In force, experience has shown that by maintaining and 
strictly applying the provision In question the Interests of thie holder-ownep 
are not safeguarded in case of loss, theft, and similar cases. Moreover, we 
are now convinced that tliis provision would be the source of almost insoluble 
contests, and at any rate very disagreeable ones, if we were to disregard the 
countermanding orders of our correspondents in Great Britain and tlie United 
States of America, with whom we maintain active and very friendly relations — 
and we have found that, in practice, difficulties have been avoided only by con- 
sidering this provision of the law as a dead letter — thanks to another provision, 
which prevents the holder from suing the drawee. Then our Government la 
of the opinion that a provision which, in practice, is not applied and is not 
applicable, only serves to diminish the respect due to the laws. 

We have been told that by giving immediate effect to the countermand of 
the drawee we jeopardize the holder's ix)sltlon. We have investigated this 
point of view and found that the danger exists in theory, but not In practice^ 
or at least in a trifling measure, not worth taking Into account. 

We have looked for cons])icuous cases of frauds or abuses resulting from 
payment of checks being stopped, on the Continent or in Great Britain, but 
the result was negative. The most honorable delegate from Great Britain, 
Mr. Jackson, who is a very competent expert, called our attention in the meeting 
of our section to the circumstance ** that he had never heard it said that the 
privilege of revocation had ever been the source of abuses." The very hon- 
orable delegate from the I'nlted States, Mr. Conant. has the kindness to inform 
me that he had heard of many cases where an attempt at swindling was frus- 
trated by stopping the payment of a check, but he did not recall havluflj ever 
heard of an abuse or a fraud being perpetrated by means of the revocation. 
It is a singular fact, is It not? Because, finally, there are dishonest people* 
there are criminals, and that gentry are not In the habit of letting any oppor- 
tunity escape. However, by Investigating the causes we find this plain fact. 
Now. who are these drawers who are so much feared? In International con- 
merce. they are, in normal cases, the banks themselves; in the home trade 
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Uiey are the banks' customers, and the banks admit among their clients author- 
Jzert to draw checks only people concerning whom they have satisfactory infor- 
mation. They are merchants, manufacturers, landowners, men of means; 
prudeiit men, conscious of their responsibility, and who, for all these reasons, 
would not stop the payment of a check if the circumstances did not warrant it 
No doubt It may happen that among the many clients — there are millions 
of them in 'a big State — there may be found a dishonest man or a swindler; 
but that swinaler would have to be crazy if. In order to commit a fraud, he 
made use of the revocation. Why this roundabout way? Since he has a safer 
and surer method, consisting in the deposit of an insufficient cover with tlie 
banker — a fraud perpetrated a few days ago In England. Therefore, in prac- 
tice, no danger results from the revocation. 

But, "poslto sed non concesso," let us suppose that danger really exists. 
Would the delaying of the effect of the revocation until the time limit for 
presentment has expired really avert the danger of an abuse or of a crime 
resulting from the withdrawal of the cover? Not at all, because, even if 
the dishonest drawer had provided sufficient cover when the check was drawn* 
he can withdraw It before the holder can, by means of another check, or he may 
order by telegraph or by telephone that the drawee remit his balance to an- 
other bank. 

Therefore, if the drawer wishes to act dishonestly, the delaying of tlie effect 
of the revocation would not safeguard the holder; this so-called security, to 
make use of the expression of a highly regarded German jurist, is but a false 
halo (ein falscher Glorienschein). 

Mr. Hammerschlag clearly explained this morning, when speaking of the 
holder suing the drawee, that the holder must be made to understand that he 
should in no way consider the drawee: that his only safeguard consists In 
the drawer, and that the law must steer clear of provisions which might de- 
ceive the holder as to the nature of that security. We accept this reasoning 
to the letter, but should not the same reasoning apply to the provision In 
view? This provision is made on the plea that it secures the holder, but if 
the holder should rely on it he would discover that the security did not exist. 

Mr. Hammerschlag declared that in order to make the check ijopular, the 
holder must be safeguarded as much as possible — ^granted, we agree — but for 
that purjwse to decide that the revocation shall not be at once effective is a 
mistake. We would safeguard the holder against an imaginary danger, while 
exposing him to a very real one — because the loss, the theft, etc.. of the check 
occur every day, therefore the provision recommended by Mr. Hammerschlag 
decreases the security of the holder on the one hand in a greater measure than 
It is Increased on the other. 

But, gentlemen, in regard to the diffusion of the check, it Is not the holder 
alone who deserves our consideration. By continually thinking of the holder's 
position, one becomes exclusive; one forgets that In order to extend the realm 
of the check, there is need, first of all, of clients opening check accounts and 
depositing funds, and that there is need of bankers who undertake the rOle of 
drawees. And, according to my experience, merchants, doctors, lawyers, etc., 
never hesitate when it Is a question of accepting a check in payment of an 
existing debt ; but It is often difficult to persuade a man of independent means 
or a landowner to take a check book. They fear it as a very dangerous object, 
and if Mr. Hammerschlag's provision were accepted, not without reason; con- 
sequently, their distrust should not be increased by such provisions. As to 
bankers, they, when opening a check account, increase their responsibility, be- 
cause they bind themselves to honor their clients* checks wtihout previous 
advice; they must at least be protected against litigation or the complaints of 
the parties interested. In lieu of this, the German delegation says: "In gen- 
eral the drawee, notified by the drawer of the fact that the holder has lost 
the check, will decline to pay the party presenting It, because the latter has not 
the right to sue the drawee." and " If he paid in such a cnse without requiring 
Identification, he would not be legally discharged." (See report of second sec- 
tion, p. 10). But what does this formality of identification of the party pre- 
senting the check consist of? When it is a question of a check to bearer? 
Then it would amount to a discretionary power forced upon the bankers, an 
t)dius privilege, a power presenting great disadvantages — because. In any case, 
whether he pays or not, he runs the risk of a clash, of reproaches and — of the 
loss of his customers. Mr. Hammerschlag assures us that bankers will heed 
this provision and will respect the law. evon at the risk of losing customers. 
But I doubt whether banks see it that way ; the banks of issue, perhaps, because 
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they are not lu the race ; but all other banks have to struggle in order to keep 
their customers, and consequently defer to their instructions and their inter- 
ests; therefore, and very properly, they ask for provisions which shall not place 
them in an unpleasant position, where they would be compelled to act either 
against the interests of their clients or against the spirit of the law. 

In any case, according to the statement of the German delegation, we agree 
that within the boundaries where the German system operates, the drawee may 
respect the countermanding order of the drawer without the holder being able 
to sue the former; there is an insoluble contradiction, and as Mr. Lyon-Caen 
pointed out this morning, incomprehensible. Where is the security demanded 
for the holder? But there is another contradiction. Within those boundaries 
the authority of the drawee to pay a check drawn by the bankrui)t before his 
failure is abrogated even without a countermanding order from the assignee — 
ex lege — ^as soon as the drawee is informed or is supposed to know that the 
failure has taken place. This is a case where the holder really runs the risk 
of losing his money, If the drawee does not pay, because in that case his re- 
course has no value, or a very doubtful value, and nevertheless here it is re- 
membered all of a sudden that the holder has no right to the cover; and no 
one worries about the security of the poor holder. 

But we are told that within the boundaries where the French system 
applies the situation is different; by virtue of the theory that the issuing of 
the che<*k transfers the .corresixniding part of the cover It seems logical that 
a subsequent coimtermanding order should prove ineffective. But they forget 
that the transferring of the cover at the time the InFtrument is issued con- 
cerns the drawee only at the moment the instrument is presented to him. 
Therefore, in reality, practice develops another situation. Mr. Lyon-Caen men- 
tioned Scotland, where English law maintained the French theory of transfer: 
this is true, but nevertheless article 75 of the English law, according to which 
the drawer may stop payment of the check at any time, is also in force in 
Scotland, without presenting any disadvantage. • 

And even in France Messrs. Lyon-Caen and Renault In their treatise on 
Commercial Law. Volume IV, paragraph 576 bis, tell us the following: "The 
transfer of the cover to the holder neoii not prevent the drawer from revoking 
the order given to the drawee by means of the check, as long as the check has 
not been presented for payment. The drawer, after the check is issued, may 
discover that the holder has not supplied value, or that he can not keep the 
value given. The cause for drawing the check has disappeared. It would be 
iniquitous if the drawer could not prevent the check from being paid." 

And for Italy Mr. Vivante is of the same opinion. Did this state of things 
cause trouble? Not at all. But, exclusive of the French practice, which for 
half a century past has well recognized the revocation of the check, there is a 
delicate question to be considered. It is the question of opiwsltion. 

Judging from discussions concerning the bill of exchange and the declara- 
tions made in the first section. France wishes to reserve that right for herself. 
But, gentlemen, what does that opposition consist of? It is a simple document 
under private seal, a notice of the holder — drawer or not— telling the drawee 
of the 10S.S, th^ft, etc., and prohibiting the drawee from effecting payment into 
the hands of the third party — the holder. It is true this remedy i.s allowed 
only in case of loss and similar cases, but it is not within the province of the 
drawee to ascertain whether the notice was well founded and Justified. He 
has received the notice, and from that moment he will decline to pay. It is a 
question for the parties interested and eventually for the courts, but, in any 
case, the immediate consequence of the notice was to prevent, to stop the 
payment. Considering this main consequence of opposition, it is in the main 
identical with revocation (the secondary consequences naturally differ accord- 
ing to the manner in which the check was drawn and the cover provided), or 
at least a twin sister. In our eyes still more dangerou.n, because it makes it 
possible not only for the drawer — that is to say, a responsible party — to stop 
payment, but for anyone totally unknown. 

Then, taking for granted that the conmion law should confine the effect of 
the revocation to a time subsequent to the expiration of the time limit for 
presentment, the ix)sition would be the following: The countermanding order 
shall not have power to stop payment at once, anywhere; but in France there 
will be opposition which acts imnie<liately and quite similarly to the conse- 
quence which we desire the countermanding order to posses^, while the other 
States will have no remedies to stop payment immediately without the aid 
of the courts or the police? Is this equitable? 
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Apparently, the French delegates feel the unrighteousiiess of this position, 
because, in the report of the first section, they tell us (p. 12, question 25, 2) : 
During the time limit for presentment the same power (that of stopping pay- 
ment) may be granted to the drawer, who has been derived of the check 
against his will (theft, breach of trust, loss, etc.) ; but they do not declare 
themselves on the method whereby said power may be given. And, according 
to my opinion, there exists no other method than to acknowledge the principle 
that the banker drawn upon must follow the instructions received from the 
drawer (his client) without compelling him to ascertain whether the order 
was just or not, and without any responsibility. The drawer alone must prove 
that he had good cause when he stopped payment. 

If a State considers that its civil and penal laws are not sufficient to repress 
and punish abuses resulting from the revocation, it should decree fines (Belgian 
law, art. 5), or any other penalty that may be deemed necessary; but there is 
no other remedy except to permit the payment of the check to be stopped 
Immediately, or the opposition. 

Finally, we are told there is a contradiction — something contrary to good 
faith — in a provision which grants to the drawer the right to defraud the 
bolder, the same holder to whom he is obligated by the issuing of the check. 
This is a misunderstanding, because our proposition, '' the authority of the 
drawee to pay the check for account of the drawer is abrogated as soon 
as he receives a countermanding order from him,** does not grant a right 
to the drawer. It does not concern itself with the question of right; it only 
gives him permission, a mere possibility (power of countermanding), to 
make use of the revocation, and this is very different. If the law gave a 
right to the drawer, then he would not be responsible for having used that 
right, although this may result disastrously for the third party; but when it 
is a question of a permission, a possibility, then, as the case may be, he must 
show that he made proper use of that power, if he thereby jeopardizes a party 
in interest. There are provisions quite similar in the German civil code, 
article 790; in the Swiss code, article 470; and nobody considers these pro- 
visions as a blow at honesty. 

Mr. Schanzer did not share the German point of view. One argu- 
ment especially made an impression on him. We were told, in case 
of the loss of a check, that the banker would be requested by tele- 
])hone not to pay ; but it seemed to him that this was actually admit- 
ting the revocation, which, however, was not to be recognized legally. 
The practical arguments which Mr. Sichermann had just expounded 
appeared to him, on the other hand, quite correct. Italy demanded 
the revocation, at least in case of loss; but if it were impossible to 
agree on that question he would ask that the solution be left to 
national legislation, a proceeding which had been resorted to for 
many other questions. 

Mr. Fischel explained the very peculiar reasons on account of 
which Germany was anxious to have the question solved as sug- 
gested. Bankers and merchants already made use of checks for pay- 
ments to be effected on a large scale before the law of 1908, but it 
was found difficult to induce the public in general to replace specie 
payments by checks, owing to the doubtful standing of the taker of 
the check, as long as the relations between the parties — drftwer, 
taker, indorser. and drawee — were not regulated by law. Above all 
it was a question, by means of clear provisions, of increasing the 
value und the security of the check ; it was deemed a primary con- 
dition to be filled, before the circulation of these instruments should 
be called upon to assume the expansion necessary to obtain the object 
in view; that is, a genuine economy in the means of circulation- 
bank notes and specie. How was this much-needed increase of secu- 
rity to be obtained? It was by ordaining, first, that the check was 
irrevocable during the time limit for presentment, and secondly, 
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by the system of recourse in the same way as recourse in the matter of 
the bill of exchange. Consequently the new law of 1908 introduced 
these two conditions, which it was desired to maintain, and one of 
which could not be abandoned without imperiling the task of popular- 
izing the check and without causing a suspension of the very useful 
present campaign of education, which is carried on everywhere by 
the large banks for the purpose of attracting everybody to their 
counters and centralizing all available funds in the large deposi- 
tories. What would the consequence be if the basis were destroyed 
which was set up in 1908 — ^his fears were the same as those ex- 
pressed by Mr, Hammerschlag — would it not be to create a distrust 
of the check which to-day was pretty freely accepted as a mode of 
payment? One single case known to the public, of a check taken in 
perfect good faith as cash having been refused when presented for 
paymwit, for the reason that its payment was stopped the day after 
it was issued, would suffice to arouse distrust. It was true that to-day 
also checks were seen which were unpaid for one reason or another, 
but here the case would be quite different; the holder would realize 
that it was not infraction of the law which was involved, but that 
the law did not prohibit the revocation. We would come back, then, 
to the system existing before 1908 — a very imperfect system — where 
the check was merely an order to pay and conseq[uently revocable. 
The essential difference consists in this : Is it your wish that the check 
be an instrument taking the place of payment or an instrument which 
is but a promise of payment ? Mr. Fischel deemed that the answer 
could not be ambiguous. There had been much talk about frauds, 
swii^dlers, or sharpers, and of their methods, but it was not merely 
a question of that kind of people, who may be rare among the draw- 
ers of checks, as Mr. Sichermann had said, but it concerned responsi- 
ble people, and perhaps quite respectable people, who, since the law 
did not expressly forbid it, would believe themselves warranted in 
slopping payment of their checks every time they would have differ- 
ences to settle with the taker. True, the taker had the right of re- 
course, but it is quite a different matter to have a right of recourse 
upon which to make a claim in court or to be paid cash. Moreover, 
when the case is tried, the defenses which the drawer has against 
the taker would be set up. Parties stopping the payment of checks 
would not realize that it was not only the interests of the taker they 
would have meddled with, but perhaps those of a subsequent holder. 
The latter took the check as he would cash ; he saw a responsible sig- 
nature as drawer and never gave a thought to the possibility of pay- 
ment being stopped. 

Mr. Fischel desired to answer Mr. Sichermann with a practical 
instance. Mr. Sichermann was the legal adviser of the first bank 
in Hungary, a bank known all over the world. Well, if, at the pres- 
ent time, a check drawn by said bank on any other place outside of 
Berlin was presented, Mr. Fischel himself, as, moreover, all bankers, 
would be prepared to buy that check immediatelv and to pay the 
equivalent in cash. The signature was known and easy to identify, 
the time limit for prCvSentment had not expired, and, consequently, 
the check presented all the necessary elements of security. But to- 
morrow, if Mr. Sichermann's opinion should prevail, the circum- 
stances would be entirely subverted. It would be impossible to pur- 



266 BILLS OF EXCHANGE. 

chase such a check, because one would never be sure that the payment 
had not been stopped. The properties of the check — its value — would 
have been destroyed ; and this was what Germany was opposed to. 

The cases of loss or theft, etc., had been brought forward. For 
these cases it is true that, under certain circumstances, it might prove 
expedient to be able to stop payment ; but laws should not be made 
for exceptional cases only — first of all, the normal circulation must 
be protected. There was too much sympathy for the party who neg- 
lects to take the necessary precautions against the loss or the theft nf 
a valuable article. Mr. Fischel stated that, as far as he was con- 
cerned, he had much more sympathy and respect for the rights of the 
bona fide holder who received a check and who, himself, must prob- 
ably collect it to meet a maturing draft and who might be ruined if 
he was deprived of his right to be paid. Moreover, it should not be 
forgotten that, even in Mr. Sichermann's argument, the right to stop 
payment belonged to the drawer; but the drawers are not the only 
ones who lose the checks they issue. A check may just as well be lost 
in the course of its circulation by an indorser, who will never have 
the right of revocation. Why, therefore, should it be indispensable to 
give to the drawer a right which can not, or is not, to be given to the 
five or six indorsers following? It is not thus that the case of loss 
is regulated or should be regulated. To-day, when receiving notice 
that a check has been lost, it is evident that such advice, coming from 
the drawer or an indorser, has great weight, and one has never heard 
that vexatious consequences have resulted from the neglect of the 
drawees in such cases. It is quite natural that the banker should pay 
attention to such an advice; he will no longer pay the first comer, 
and if he makes a mistake he will be responsible for it, as in any other 
circumstance. In view of the fact that Mr. Schanzer only asked for 
revocation in cases of loss, theft, etc., Mr. Fischel trusted that means 
would be found to satisfy Mr. Schanzer, without the necessity of 
changing the system which in Germany is considered as fundamental. 

Mr. Lyon-Caen recalled that France joined in the solution pre- 
sented by Germany; that is to say, that the revocation can not bo 
f^ffective until the time limit for presentment has expired — a limit 
rather short in principle — in order to compel the holder to present the 
check as soon as possible. In case of loss, theft, or breacn of trust, 
the situation was a delicate one. It would interest him to hear, since 
the German legislation did not permit revocation before presentment, 
by what means the drawer was protected in such a case. 

Mr. Carton de Wiart gave notice that the Belgian delegation, in 
accordance with his instructions, had also proposed the system, in 
accordance with which the revocation could not be effective until 
the time limit for presentment had expired. Objections had been 
raised against limiting the power to stop payment, at least in the 
case of loss or theft, and, moreover, in such a case everybody would 
sanction the notice of revocation given to the banker, which indeed 
was equivalent to allowing revocation. He called attention to the 
tact that such a notice was perfectly consistent with the system which 
the Belgian delegation recommended. Indeed, such a notice was not 
a revocation, properly speaking, but a warning, a suggestion to be 
watchful. If, after having received the notice, the drawee should pay 
the check to the dishonest holder, he could not himself plead to have 
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acted in good faith, but would, on the contrary, be guilty of gross 
negligence, and, consequently, he would not be legally discharged by 
the payment he had made. As a matter of fact, such a notice gave 
nearly as much protection as revocation, and, on the other hand, the 
disadvantages of unlimited revocation had been very properly 
jiointed out. 

Mr. Lvon-Caen, from the explanations he had just heard, drew 
the conclusion that it was necessary to have the cases of loss, etc., 
regulated in the law. 

Mr. Hammerschlag stated that he did not understand the argu- 
ments advanced by Mr. Sichermann. The delegate of Hungary men- 
tioned the case of a ^' swindler " stopping the payment of a check. 
Well, there was no question here of " swindlers." The danger occurred 
when the buyer of certain goods, after having paid for them by 
check, would find it to his advantage, for one reason or another, not 
to keep them. In such a case he would only have to stop payment 
of the check, although the seller had given him the goods m confi- 
dence that the check would be paid. Such a proceeding, which, after 
all, does not constitute a " swindle," should not be permitted by law, 
m order not to impair the confidence felt in the check. 

Neither could Mr. Hammerschlag understand the Hungarian dele- 
gate's remark about the law, which, while admitting revocation, does 
not give the holder a right, but merely the privilege, of stopping pay- 
ment of the check. According to his views, the privilege granted by 
a law is nothing but a right. 

Mr. Ernest-Picard recalled that there were three interests con- 
fronting each other — ^those of the holder, of the drawee, and of the 
drawer. Mr. Sichermann placed himself only upon the hypothesis 
of loss or theft. It was proper, therefore, only to inquire mto the 
consequences reached by the different systems on this hypothesis. In 
this respect he deemed that Mr. Sichermann's remarks were cor- 
rect if the holder was dishonest, but if he was honest he became a 
sufferer and an innocent sufferer. The svstem was, therefore, favor- 
able to both the drawer and the drawee. On the other hand, the 
German system lets the risk fall on the drawee, who generally is a 
banker. Since the risk must be borne by one of the three intei-ested 
parties, Mr. Ernest-Picard preferred this solution, because these 
risks appeared to him to have a professional character, and the 
banker was better armed than anyone else. 

Sir Mackenzie Chalmers declared that in England the order of 
payment contained in a check was revocable by the drawer. The 
banker is the agent of the drawer and has no relation with the 
holder. He must follow the instructions he has received. If the 
drawer were not permitted to revoke his order, the banker would find 
himself in a vexatious position in case of loss or theft of the check. 
The revocation ordered by the drawer is a measure of protection for 
the banker. In practice, the drawer does not stop payment of the 
check without a valid cause^ because he runs the risk of a lawsuit by 
the holder and of finding himself condemned to pay the check, dam- 
ages, and costs. In a great many cases the drawer revoked the 
check at the request of the holder, especially in case of loss. 

Mr. von Simson was of opinion that on this point all should work 
in a spirit of conciliation. It appeared to him that unconditional 
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revocation would be inadmissible in the States giving to the holder 
the right to sue the drawee ; nor would it be desirable for Germany, 
on account of the reasons expounded by Mr. Fischel. Therefore, the 
principle should be established that the revocation can only be effec- 
tive after the time limit for presentment has expired. But the central 
committee might at the same time express its opinion on the posi- 
tion created in case of loss or theft, in order to meet the views ex- 
pressed by Messrs. Lyon-Caen and Schanzer. It might, perhaps, be 
expressed as follows: 

If the bolder has been disix>sses8ed of a check, the drawee, to whom the 
drawer or the bolder has given notice, shall be legally discharged when paying 
the check, only If the party who presents the check proves himself to be a bona 
fide purchaser. 

The chairman stated that there were four questions to be solved — 

1. Should the right of revocation be recognized? 

2. Should that revocation become effective only after the expiration of the 
time limit for presentment? 

3. Should we declare, in accord with the Italian opinion, if question 2 is 
answered in the affirmative, that when there is a case of loss or theft the revo- 
cation may be effective before the time limit expires? 

4. Should it be declai'ed that, if the holder has been dispossessed of a check, 
the drawee to whom the drawer or the holder has given notice shall be legally 
discharged wh^i paying the check only if the party who presents the clieck 
proves himself to be a bona fide purchaser? 

The answer to the first question was unanimously in the affirma- 
tive. 

Mr. Schanzer said that Mr. von Simson's proposition slightly dif- 
fered from his views, since in cate of loss or theft (and it was the 
hypothesis concerning which he was most anxious) the drawee might, 
after he had been notified, be permitted to refuse payment if the 
holder could not prove himself to be a bona fide purchaser. In order 
to be conciliatory he would support the proposition. 

The committee was divided on the second question : 

In favor: United States of America, Hungary, Denmark, Great 
Britain, Mexico, Norway, Netherlands, Siam, Sweden (9). 

Against : Germany, Austria, Belgium, Brazil, France, Japan, Lux- 
emburg, Russia, Turkey (9). 

Abstained from voting: Italy and Switzerland (2). 

The chairman, under these conditions, proposed that a vote be taken 
on question 4, and then to come back to question 2, with question 3, 
if adopted, as an amendment. 

The vote on question 4 was as follows : 

In favor: Germany, Austria, Belgium, Brazil, France, Italy, 
Japan, Luxemburg, Mexico, Switzerland, Turkey (11). 

Against: Hungary, Denmark, Norway, Netherlands, Siam, 
Sweden (6). \ 

Abstained from voting: United States of America, Great Britain, 
Russia (3). 

The answer of the committee to question 4 was in the affirmative. 

Mr. Nagy desired to call attention to the fact that in the proposi- 
tion just adopted the burden of proof was on the holder. 6ut this 
was in contradiction with the general principles of law. Moreover, 
good faith can not he proven; what is susceptible of proof is bad 
faith. It was in this way, besides, that in 1910 the question of the 
loss of the bill of exchange had been decided (art. 81). 
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The dbairman stated that the remarks of Mr. Na^ would be con- 
ifiderBd in the meetings to review the decisions arrived at, after the 
project of law on the bill of exchange should have been agreed upon. 

In accordance with the president's proposition, question 2, with 
question 3 (which had just oeen adopted) as an amendment, was put 
to a vote. 

The committee gave an affirmative answer by 10 votes to 8 : 

In favor: Germany, Austria, Belgium, ]3razil, France, Italy, 
Japan, Luxemburg, Russia, Turkey (10). 

Against: United States of America, Hungary, Denmark, Great 
Britain, Mexico, Norway, Netherlands, Siam (8). 

Abstained from voting: Italy and Switzerland (2). 

Qu€9tion 26. — ^Should the law regulate the conseqnences (a) of the Aeath, or 
<&) the bankruptcy of the drawer of a check on the position of the drawee? 

The chairman, in regard to point (a), stated that he believed the 
necessity was recognized that the question should be settled in the 
uniform law. 

Sir Mackenzie Chalmers declared that in England the order given 
to a banker to pay a check was revoked by the notice of the client's 
death. This was done for two reasons: The first was purely tech- 
nical. After his demise the chattels of the deceased remain in the 
hands of the liquidator of the estate, who is responsible for the assets 
and liabilities. Everjrbody agreed on the question that the commer- 
cial check must be paid even after the death of the drawer. But in 
practice an obstacle arose when a legacy is given in the shape of a 
check. It happens that a person in a dying condition may be induced 
to sign such an instrument for the purpose of cheating the inheritance 
laws. There had been a number of lawsuits relating to gifts made in 
that form. 

Mr. Sichermann proposed to declare that, according to a resolution 
approved in 1910 by the International Law Association, the uniform 
law would decree that the death of the drawer should not affect the 
position of the drawee. 

It was so decided. 

Mr. de Nagy asked that the question of failure be regulated by tlie 
national laws. 

Mr. Lyon-Caen stated that it was the rule agreed upon for the bill 
of exchange. 

Osman Halim Bey recalled that, by its definition, the check may 
only be drawn by a drawer having funds available with the drawee; 
by the issuing oi the check itself the ownership of the cover is trans- 
ferred to the holder, otherwise it would not be an instrument of 
payment, but it might perhaps be an instrument of credit, and in view 
of this conception the aim of the check's creation would be missed. 
Consequently, in case of the death of the drawer of the check, the 
position of the drawee must not change ; as before, he is indebted to 
the holder of the check; the heirs of the drawer have no right of 
action against the drawee, who, in paying into their hands the sum 
forming the cover, would be bound to pay it to the holder a second 
time. 

It was the same in case of the drawer's failure ; as the ownership 
of the cover is transferred to the holder, the holder must be paid in 
full by the drawee; he must not be subjected to being allotted a per- 
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centage when taking recourse against the drawer, while if the cover 
should continue to belong to the drawer his assi^ee alone would have 
the right to claim the payment of the available funds in the hands 
of the drawee. 

While considering the importance of this theory, the uniform law 
should, as above stated, regulate the consequences of the death or 
failure of the drawer of a check on the position of the drawee. 

Mr. Lyon-Caen recalled the provision of article 12 of the conven- 
tion on the bill of exchange. Conformably to the solution proposed 
by the first section, he considered that the drawer's death left the 
check intact in its attributes. As to failure the question must not be 
solved by the uniform law. It is closely connected with the question 
whether the holder has an exclusive right over the cover. A reser- 
vation to that effect would be inserted in the convention. 

Mr. von Simson shared the views expressed by Mr. Lyon-Caen. 

Osman Halim Bey demanded that a vote be taken concerning the 
necessity of regulating the consequences of the drawer's failure in the 
uniform law. 

The committee decided unanimously, with the exception of Turkey, 
not to regulate the consequences of the drawer's failure in the uni- 
form law. 

Mr. von Simson requested that the committee express itself on the 
question of the drawer's incapacity subsequent to the issue. It should 
remain without effect. 

The chairman declared that the committee agreed with that view. 

Question 27. — In case of the loss of a check, will It snf&ce that the law refer 
to the provisions on this subject in the uniform law relative to the bill of 
exchange and the promissory note? 

Question 28. — Should the consequences of a fraud (forged signature of the 
drawer or of an indorser or falsification of the contents of a check) be regu- 
lated according to the system adopted for the bill of exchange and the promis- 
Bory note? 

The chairman proposed to reserve these questions until the project 
of law on the bill of exchange had been agreed upon. (Approved.) 

Question 29. — Should the law decide who (the drawer or the drawee) should 
bear the loss resulting from the payment of a check bearing forged signatures or 
of which the contents have been altered or which has been put in circulation 
without the consent of the signer of such check? 

Mr. Mayer asked that either the law or the convention should 
reserve that question for the national laws. In Austria they had 
legal provisions on the subject. 

Mr. Lyon-Caen supported this view. 

Mr. de Nagy recalled that tjie question is also regulated in Hun- 
gary ; however, he would prefer a uniform regulation. 

The chairman took a vote on the question whether the uniform law 
should contain a provision on that subject: 

In favor: Austria, Hungary, Netherlands, Russia, Turkey (6). 

Against: Germany, United States of America, Belgium, Brazil, 
Denmark, Italy, Japan, Luxemburg, Mexico, Norway, Switzer- 
land (11). 

Abstained from voting: France, Great Britain, Siam, Sweden (4). 

The committee decided that the uniform law should not concern 
itself with the question. 
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QueHian SO. — ^What are the rtiles of international private laW applicable : 
(a) To the capacity of the slgnera of a check? 

(&) To the essential conditions required to establish the validity of a check 
as snch? 

(e) To the form of the obligations contracted by the signers of a check? 

(d) To the formalities to be fulfilled to safeguard the rights arising from 
a check? 

(e) To the penalties imposed by fiscal provisions? 

On the chairman's proposition, the question was referred to the 
Cioinmission on International Private Law. 
The meeting adjourned at 5.30 p. m. 



IV. REPORT OF THE COMMITTEE OF REVISION ON THE lAW OF 

BILLS OF EXCHANGE.* 

Gentlemen: The first conference, held at The Hague in 1910, 
made the following recommendations : 

The Government of the Netherlands, after a sufficient time has elapsed for the 
examination of the advance draft of a convention and the advance draft of a 
uniform law on the bill of exchange and the promissory note, is requested to 
call a new conference, whose mission it shall be to determine the final text of 
the convention and of the law in such manner that the convention may be 
submitted, at the conference Itself, for signature by plenipotentiaries. 

In accordance with this recommendation, the Government of the 
Netherlands, during the months which immediately followed the 
conclusion of the conference of 1910, submitted to the Governments 
of the 35 States which had taken part therein the text of the advance 
drafts. A large number of them sent their comments to The Hague.* 

Following the transmission of these documents, the Netherlands 
Government invited the Governments to be represented at a second 
conference, M^hich assembled on June 15, 1912. This conference 
appointed a committee of revision,' charged with reviewing, from the 
point of view of substance as well as of form, the advance draft of 
the law of 1910, at the same time that a similar duty was confided to 
a committee on international private law* for the advance draft 
of the convention of 1910 and for the provisions on conflicts of law 
contained in the advance draft of the law (old arts. 83 and 85). 

The committee of revision, between June 18 and July 5, held 15 
sessions. It examined the observations presented by the various 
Governments and, after discussion, decided to take a certain number 
of them under consideration and to modify accordingly the advance 
draft of the uniform law of 1910. Messrs. Lyon-Caen (France) 

^This report Is based upon the draft of the uniform law submitted by the com- 
mittee of revision to the conference. Modifications In the text of the draft made In the 
conference are set forth In the report of the sixth, seventh, and eighth plenary sessions. 
Beferences to such cban;?es are made in footnotes to this report. 

* These were the Governments of the following countries : Germany, the Argentine 
Republic, Anstrla, Hungary, Belgium, Bulgaria, Denmark, Spain, France, Great Britain, 
Greece, Italy, Japan, Mexico, Norway, Russia, Servla, Siam, Sweden, and Switzerland. 
These comments nave been brought together In a volume published by the Netherlands 
Government. 

'This committee of revision is composed of the members of the central committee of 
1910, with some modifications resulting from the fact that some of the delegates of 
1910 did not return in 1912. Thus Mr. Schanzer, delegate of Italy, replaced Mr. Vivantl ; 
Baron Nolcken replaced Mr. Schneider. 

* This committee Includes the members of the conference who formed a part of the 
conference on international private law at The Hague : Messrs. Asser, the Netherlands ; 
Beichmann, Norway: Buzzati, Italy; Krlege, Germany; Leols Renault, E*rt.«ice; de la 
Vall^ Poussin, Belgium. 
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and SimOfDS (Germaaj), who had been the ^neral rappocieuiv of 
the advance araft of 1910, were intrusted with correcting the teict 
in conformity with the resolutions of the committee of revision and, 
after new examination by a committee on form/ to present to the 
full conference, in the name of the committee of revision, a report in 
support of this new project. 

It is this report which we have the honor to submit to the confer- 
ence. It will be divided into two principal parts. The first will be 
devoted to considerations of a general nature; the second will con- 
tain special explanations on the articles of the new project submitted 
to the second conference. 

I. General Considerations. 

The comments presented by the Governments on the advance draft 
of the law of 1910 were numerous and varied. The committee of 
revision would have wished to be able to meet the demands of all. but 
this was not possible nor even desirable. 

First, among these comments there are some which are in contra- 
diction with others. Hence the committee of revision found it neces- 
sary to choose between them. Further, a considerable number of 
these comments present questions which were not passed upon by 
the advance draft of 1910. These questions are, however, entirely 
secondary. If they were to be settled in the uniform law, the law 
would have to enter into minute details and would be of excessive 
length ; it would exceed all the existing laws on the subject. More- 
over, there is no need to provide for cases which have presented them- 
selves very rarely in the past or which even have never presented 
themselves up to the present time. "What is important is to lay down 
principles clear and precise, presenting solutions for the more impor- 
tant and the more usual cases, serving in case of need as a guide to 
the jud^ to solve difficulties rare or unforeseen which may at any 
time arise. Experience demonstrates that the legislators who seek 
to provide for everything fail in their efforts and make laws of a 
character which create the greatest difficulties in regard to the cases 
which have not been foreseen. 

It is necessary, however, to recognize that a law on the bill of 
exchange and the promissory note, especially when it must be applied 
in a great number of countries, must be longer than laws relative to 
other matters or than laws which are purely national. In a law on 
the bill of exchange and the promissor}^ note there is necessarily a 
considerable number of provisions having an imperative or pro- 
hibitory character which the judge can not supplement, if the law is 
silent, even in the countries where the courts are invested with very 
extensive powers. 

Further, there exists to-day in nearly all countries a supreme court 
charged with maintaining harmony in the interpretation of the laws. 
Thanks to this institution, the gaps in national laws do not pre- 
sent grave inconveniences ; they do not lead to divergent solutions for 

^The committee on form was composed of Messrs. Asser. the Netherlands; Befchmaon, 
Norway ; Carlln, Switzerland ; Lyon-Caen, France ; de Najfy, Hungary ; Louis Renault, 
France (president) ; Schanzcr, Italy ; and Simons, Germany ; with Mile. Polano and 
Messrs. Plllaut and Donker-Curtlus, secretaries. This committee held not lem than 20 
sessions, of which 9 were of 8 hours each and the last of 4 hours, or In all 81 hoara. 
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different parts of the same territory. On the other hand, if there are 
numerous gaps in the uniform law — as there does not exist, at least at 
present, any single superior jurisdiction for all the contracting 
States — judicial interpretations of a divergent character may prevail 
in a certain number of them. This imfortunate result would be con- 
trary to the object of uniformity which is sought. These considera- 
tions, in some sense conflicting, explain sufficiently why the project, 
without settling all questions, is nevertheless pretty well elaborated. 
It seems to us in this respect to strike a happy medium. 

The project of 1912, lite the advance draft of 1910, does not accom- 
plish uniformity completely, for on a dozen points, sometimes of con- 
siderable importance, the convention reserves to each of the contract- 
ing States the right to depart from the rules of the uniform law or it 
excludes certain matters from the law and from the convention. It 
would have been certainly desirable that these reservations should not 
have been made, but it has been impossible to exclude them. In the 
inquiry initiated by the Government of the Netherlands some States 
have insisted especially upon them and have even subordinated their 
support to the maintenance of these reservations, of which they intend 
to avail themselves. Uniformity, therefore, will not be complete, at 
least immediately. 

The present project therefore is in substance only a first step, but a 
capital and decisive step made in the path of the unification of the 
laws. The various States, enlightened by experience, may, let us hope, 
decide later not to avail themselves of all or a part of these reserva- 
tions and may perhaps consent, in the conferences of revision which 
they will hold, even to annul some of those of the convention, and our 
successors, more fortunate than ourselves, may be able to reach results 
more nearly complete than those which it is possible for us to obtain 
at the present time. 

II. Explanation of the Articles of the Draft — General 

Remarks. 

It is useless to again rehearse in this report the explanations, already 
given in the corresponding report made in regard to the advance 
draft of 1910, on the provisions which in 1912 have not been the 
object of any modification. On the contrary, explanations are neces- 
sary, both upon the articles of the draft of 1910 which have been 
modified and upon those articles added to that draft. ^ Finally, 
explanations are given on several provisions relative to questions 
which were especially difficult. 

It behooves us to remark in the beginning that the number of 
articles has been reduced. It was 88 in the advance draft of 1910; 
it is now only 80. Several articles have been suppressed, dealing 
with questions which seemed likely to be settled according to gen- 
eral principles or relating to questions which it has been oecided to 
leave out of the law and the convention. Among the first is article 
66 of the advance draft of 1910; among the second are articles 80 and 
88 of the same draft. 

1 To give cleamcsR to onr ezplanationR, we have placed in parentheses, after the number 
of each article of the present draft, the numbers of the corresponding articles of the 
advance draft of 1010. 

5783"— S. Doc. 162, 63-1 18 



274 BILLS OF EXCHANGE. 

The general arran^ment has been modified. The advance draft 
of 1910 was divided into 13 chapters, of which the chapter relative 
to the promissory note was the last. The new draft is divided into 
two titles, one devoted to the bill of exchange and the other to the 
promissory note, the first being subdivided into 13 chapters. This 
arrangement, adopted in a large number of laws and codes, is more 
meth<5ical. The draft has two principal subjects — first, the bill of 
exchange; second, the promissory note. It is well that this duality 
of subject develops clearly from the arrangement itself. 

The general order adopted in 1910 for the distribution of topics 
between the different chapters has been maintained. For the pur- 
pose of simplification, however. Chapter IV, on "Acceptance for 
Honor," and Chapter IX, on "Payment for Honor," have been cast 
into a single chapter — Chapter VIII, entitled "Intervention for 
Honor " — ^and divided into two parts, the one relative to acceptance, 
the other to payment. 

Radical modifications have been proposed by several Governments 
in the divisions of the project of 1910,^ but they have not seemed to 
be warranted by any decisive reasons. They would have, moreover, 
the grave inconvenience of not conforming to the order adopted in 
the greater number of legislative systems actually in force. 

Title I. — The hill of exchange. 

CHAPTER I. — ^THE ISSUE AND FORM OF THE BILL OF EXCHANGE. 

Articles 1 and 2. — ^The first article is fundamental. It indicates 
the particulars to be inserted in the bill of exchange. A single modi- 
fication deserving attention has been embodied in article 1 of the 
draft of 1910. This article provided, " The bill of exchange must 
contain," etc. The word " must " would have led to the conclusion 
that it concerned particulars which were essential, while it results 
from article 2 that amon^ the particulars indicated in article 1, there 
are several whose omission wul not nullify the document as a bill 
of exchange. Article 1 as modified is limited to saying, "A bill of 
exchange should contain," etc., in order to show that it concerns only 
the normal particulars to be inserted in a bill and not the particulars 
absolutely essential. It is useful, from a practical point oi view, that 
those who sign a bill of exchange shall have before them in a single 
article a sort of list of all the particulars which are normally inserted 
in a bill of exchange. 

Artice 2 indicates the consequences of the omission of one of these 
particulars. The general rule is that it will nullify the instrument 
as a bill of exchange, but in several cases which are set forth in 
article 2, some omissions are cared for in such a manner that, in spite 
of them, the instrument will be valid as a bill of exchange. Thanks 
to this system, nullifications, which are always troublesome, are often 
avoided. 

There has been stricken out the last paragraph of article 1 of the 
advance draft of 1910, which indicated that a bill of exchange might 

^ It was proposed particularly either to deal In the first place with the promissory 
note and In the second place with the bill of exchange (whlcii is the order lollowed in 
the Russian law), or to devote the first title to all the rules common to the bill of 
exchange and the promissory note. 
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be drawn on the place where issued and that mention that value had 
be«i given was not necessary. This goes without saying, because 
the law does not indicate that a bill of exchange must be drawn on 
a different place than that of its issue nor that it must state the 
value received. It was desired in 1910 only to indicate that upon 
these two points the rules still accepted in the laws of some countries 
were abandoned. 

Article S. — This article has been subjected to two modifications : 

(a) Article 3 of the advance draft of 1910 declared the bill of 
exchange drawn upon the drawer himself, in the case where it was, 
at the same time to the order of the drawer, to be null. This pro- 
vision has been eliminated. It was explained that a bill of exchange 
thus drawn might be useful under special circumstances which pre^ 
sent themselves in practice. 

(ft) The advance draft of 1910 (art. 3, par. 2) expresslv author- 
ized the bill of exchange drawn to bearer, but article 3 of the con-v 
vention authorized the contracting States to decline to permit this, 
form of bill of exchange within their territory. The committee of 
revision decided not to concern itself with the bill to bearer. This 
form of bill of exchange is permitted only in certain countries, of 
which the most important commercially are Great Britain and the 
United States of America, and it does not appear to be very exten^ 
sively used there. Consequently, all the provisions of the advance 
draft of 1910 which related to the bill of exchange to bearer have 
been eliminated (art. 3, last paragraph; art. 4, first words; and art^ 
12). and it will be necessary also to eliminate article 3 of the advance 
draft of the convention, which relates to bills of exchange to bearer* 

In regard to the bill of exchange drawn upon the drawer him- 
self, it has been stated that the drawee ought to be considered as 
acceptor and that, in consequence, as acceptor the drawee can not, in 
this special case, set up a defense against the negligent holder; he 
is protected only by the prescription of three years. These two 
solutions are expressly indicated m articles 52 and 70.* 

Article 4, — ^The provisions of article 4 (old art. 5) have been modi- 
fied. The second paragraph of old article 5, which established the 
power to designate a person to pay or to accept in case of need, has 
been stricken out. This provision has been transferred to Chapter 
VIII, relating to payment for honor (art. 64). 

Article 4 (old art. 5) is no longer pertinent except to the domi- 
ciled bill of exchange. It provides that a bill of exchange may be 
stipulated to be payable at the domicile of a third party, either at 
the ofiice of the drawee or in another place (domiciled bill of ex^ 
change). The provision of old article 65, which related to the des^ 
ignation of a person to pay, has been eliminated from the draft* 
Article 65 of the advance draft of 1910 indicated that the absence 
of protest made at the office where the bill was domiciled should 
not cause the holder to lose his rights against the acceptor. This 
provision has been eliminated as superfluous. 

It has seemed proper to connect with article 24, article 26, which 
concerns the case where the drawer has indicated in the bill of 
exchange a place of payment other than that of the domicile of the 
drawee, without designating the person who is to pay. 

^Modified in the conference. 
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Article 6 {old art 7). — ^This article deals with the case where there 
are differences in stating the amount of a bill. It was well under- 
stood that the rules which it lays down leave untouched the relations 
between the drawer and the drawee on the question of what is the 
amount really due. Article 6 concerns only what may be required 
by virtue of the bill of exchange itself. 

Article 8 {old art, 9). — One of the two cases dealt with by this 
article is that in which a person, affixing his signature to a bill of 
exchange, has exceeded his powers. It decides that such a person is 
liable by virtue of the bill of exchange. He is liable for the entire 
amount and his principal only to the extent of the powers which he 
has given. Thus, an agent having received power to draw a bill 
of exchange for 10,000 francs has drawn one for 15,000 francs. This 
agent is obligated for 15,000 francs by virtue of the bill of exchange. 
Third parties could not be required, without grave inconvenience, to 
divide their actions at law between the principal and the agent ; but 
it goes without saying that the principal, being liable within the 
limit of the powers which he had given, may be &ued to that extent 
(in the case cited, for 10,000 francs) by the third parties who mi''ht 
wish to proceed against him. 

On the other hand, the provision of article 8 has a general scope ; 
it does not apply only to tne party who has drawn a bill of exchange 
in the name of another from whom he has not received the authority 
or who has exceeded his powers, but to any party who is guilty of 
an abuse of this sort in a procedure connected with a bill of exchange ; 
as, for example, in an acceptance given in the name of the drawee. 

Article 9 {old art 10). — No special formula is required for the 
clause by which the drawer exempts himself from the guarantee of 
acceptance. Thus, the clause "without guarantee" would have the 
same effect as the clause "without guarantee of acceptance." How- 
ever, the expressions employed will be sufficiently determined by 
commercial usage.* There is no doubt that the stipulation of non- 
guarantee of an acceptance inserted in a bill of exchange by the 
drawer has the effect of excluding the liability of guarantee for the 
indorsers as well as for the drawer. It would be monstrous that the 
indorsers should be sued by the holder in case of refusal of acceptance 
when they themselves could not, by reason of the stipulation of non- 
guarantee, exercise .recourse against the drawer. 

It goes without saying that the drawer attains the same object by 
the clause which declares the bill of exchange not subject to accept- 
ance as by an express stipulation of nonguarantee. 

Article 9 prohibits the stipulation of nonguarantee of payment by 
the drawer. But this is true only of the stipulation of nonguarantee 
pure and simple. It results from articles 21, 22, and 52 that the 
drawer is thus released in principle from the guarantee even of pay- 
ment in the case where the bill of exchange has not been presented 
for acceptance within the special time limit which it fixes. It goes 
without saying, on the contrary, that if the bill of exchange is pre- 

* The Btlpulatlon excluding gunrantoe of accoptnnc»» might be Inserted In principle In 
liny bin of exchange. But there In scarcely need to remark that this atlpulatlon could 
not i>e allowed in the case when the drawer has flzed a time limit for the presentment 
of the bin of exchange for acct»ptance. The fixing of this time limit necessarily Implies 
the liability of the drawer to answer for nonacoeptance If the bill of exchange, belnK 
presented to the drawee within the time limit fixed, has not been accepted. 
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sented for acceptance within the time fixed the drawer guarantees 
acceptance and payment. 

CHAPTER n. INDORSEMENT. 

Article 10 {old arts, 4 and 11). — Article 10, paragraph 1, provides 
that any bill of exchange, even not expressly drawn to order, shall 
be transferable by indorsement. It is scarcely necessary to say that 
this provision is made only for countries which, in conformity with 
the uniform law, require the insertion of the designation as Ibill of 
exchange in the instrument and not for the countries which, avail- 
ing themselves of the exception granted by the convention, do not 
require this desijj^nation, but the insertion of the stipulation to order. 

The same article 10, paragraph 2, authorizes the stipulation ex- 
cluding indorsement. It proviaes that *^when the drawer has in- 
serted in bill of exchange the words ' not to order,' or any equiva- 
lent expression, the instrument is transferable only in the form and 
with the etfects of an ordinary cession." It is necessary to define the 
scope of these provisions carefully. It results from them that the 
stipulation ''not to order" takes from the holder the right to indorse 
the bill of exchange, but nothing prevents the holder from making a 
cession by complying with the forms prescribed by the law of the 
country where it takes place. In the case where the holder, in viola- 
tion of this stipulation, indorses the bill of exchange, said indorsement 
itself can have only the effects of a cession ; but it still follows from 
this that the law oi the country where the indorsement has been made 
should recognize such an indorsement as meeting the requirements of 
a cession. It results from this that the drawer who has inserted in a 
bill of exchange the stipulation "not to order" may in such a case 
set up against the beneficiary of such indorsement tne same defenses 
arising prior to the cession which he would have been able to set up 
against the purchaser of the bill of exchange.^ 

Article 11 {old art. 12). — This article declares null any conditions 
to which an indorsement is subjected. It is to be noted that this 
applies only to the effect of indorsement in creating a transfer, but 
that the obligation of guarantee by the indorser resulting from the 
indorsement may be subject to a condition, as takes place when an 
indorser stipulates that presentment for acceptance must be made 
within a certain time. (Arts 14, 21, and 22.) 

Article 12 {old art. 11). — Article 11 of the advance draft of 1910 
contained a provision dealing with the indorsement of copies. It 
seemed more methodical to deal in the article only with the indorse- 
ment of the original and to connect the provisions concerning copies 
with the rules on indorsement of copies. (Art. 66, par. 3.) 

Article li {old art. 13, par. 2, and art. 15). — Article 13 of the 
advance draft of 1910, which has become article 14, has been subjected 
to several modifications: 

{a) The provision of old article 13, paragraph 1, concerning the 
right of the indorser to designate a person to pay in case of need has 
been transferred to the chapter devoted to intervention (new art. 54, 
par. 1) with that which grants the same right to the drawer. 

^Modilled In the conference. 
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(b) The provision of old article 16, para^aph 4, permittW an 
inaorser to insert the stipulation " return without costs " has been 
grouped in new article 45, with all the provisions concerning the 
clause " return without costs." 

(c) Old article 15, paragraph 2, provided that indorsement "may 
be given without guarantee of payment, unless the indorser is himself 
the drawer." These last words have been eliminated as useless. This 
solution results necessarily from the fact that the drawer can not 
under the plan (new art. 9, par. 2) stipulate that he will not guar- 
antee payment by the drawee. 

{d) In article 14 also the provision of old article 15, last para- 
graph, has been eliminated, according to which " stipulations inserted 
in an indorsement shall affect only the indoi-ser wno inserts them." 
This rule is without doubt correct in general ; but, as it is subject to 
certain exceptions, it has seemed that it was not wise to formulate it 
in absolute terms. 

The second paragraph of new article 14 provides that the indorser 
may prohibit a new indorsement and that" in that case he is not bound 
by his guarantee in respect to the parties to whom the bill is after- 
wards indorsed." It will not be useless to make some suggestions on 
the effects of the clause under discussion. The drawer and the in- 
dorsers prior to the indorsement containing this clause will remain 
bound b^ a common guarantee toward all the beneficiaries of the sub- 
sequent indorsements without distinction. At the same time indorsers 
subsequent to the party who has inserted this stipulation are guar- 
antors to the indorsers who follow them. The clause forbidding this 
indorsement is effective only with regard to the indorser who has 
inserted it. If the beneficiary of this indorsement transfers the bill 
in any manner whatever, the indorser who has inserted the clause may 
Bet up against each subsequent beneficiary all the defenses which may 
be set up against the first. The ownership of the bill of exchange is 
none the less transferred, in spite of the stipulation prohibiting in- 
dorsement, for an indorser can not modify the juridical character of 
an instrument which has been created by the drawer as an instrument 
essentially transferable. 

Article 15, second paragraph {old art. 81),^ — ^The provision of 
article 16, second paragraph, is the reproduction, with some modifica- 
tions of form, of article 81 of the advance draft of 1910. It provides 
that in some exceptional cases a bill of exchange may be reclaimed 
against the party who is the holder of it by virtue of an uninterrupted 
series of indorsements. To provide for this case, article 15, para- 
graph 2, provides: "If a party has been dispossessed of a bill of 
exchange m any manner whatever," etc. It has been sought by these 
expressions to cover the case where a holder is dispossessed against 
his will (as by robbery or loss) or in consequence of a fraud com- 
mitted to his injury (as by abuse of confidence or swindling).* 

Article 16 {old art, i7).— Article 17 of the advance draft of 1910 
tjnumerated the only defences which could be set up against the 
holder. The committee of revision considered that the enumeration 
Was not complete and felt that it was almost impossible to make an 

^enumeration which would not disclose gaps. It was also of the 

-- - ^^-^^ 

^ Modified in the conference. 

* The expressions employed are borrowed from the French law of June IS, 1872, relating 
to the protection of owners dispossessed of stock-exchange securities to bearer. 
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opinion that it was preferable to reverse the form of article 17 of 
the advance draft of 1910 by indicating^ the defences which could 
not be set up against the holder. Article 16 as it is proposed is 
now expressed thus: 

The parties who are sued on a bill of exchange can not set up against the 
holder the defences based upon their personal relations with the drawer or 
with prior holders. 

Article 16 sets aside the application of the rule in the case where 
the bill of exchange has been indorsed in pursuance of a fraudulent 
agreement; that is, where the object of the indorsement has been 
to put the drawee in a position where he could not set up certain 
defences against the indorser and where the beneficiary of the in- 
dorsement has been aware of this fraudulent purpose.^ 

Article 18 {old art, 19), — This article concerns indorsement given 
by way of pledge. It recognizes in the beneficiary of the indorse- 
ment (the pledge creditor) the right to himself indorse the bill of 
exchange only by way of agency. A party who has indorsed a bill 
of exchange only under the pledge which he owns may avail himself 
of the stipulation which determines the nature of his indorsement 
against all subsequent beneficiaries. But once the debt which is 
guaranteed has matured, the question of whether the beneficiary of 
the indoreement made by way of pledge which has not been redeemed 
has the power to sell the bill of exchange, and, in consequence, to 
transfer it by way of indorsement, must be decided in the affirma- 
tive, according to the principles of the civil law, which under certain 
conditions permit a pledge creditor who has not been paid at ma- 
turity to sell the pledge in order to reimburse himself out of the 

proceeds. 

Article 19 {old art, 20). — This article determines the eflFects of 

indorsement subsequent to maturity; it attributes to it only those of 
an ordinary cession, especially to indorsements made after protest for 
nonpayment. It has not seemed necessary to regulate the effects of 
an indorsement subsequent to protest for nonacceptance. It is evi- 
dent that in this case the indorser could no longer be guarantor of 
acceptance, but only of payment. Such an indorsement transmits 
all the rights of the indorser. 

CHAPTER III. — ^ACCEPTANCE. 

Article 21 {old art, 22), — ^This article prescribes various stipula- 
tions which depart from the general rule under which the holder has 
the option, at any time before maturity, to present the bill of ex- 
change to the drawee for acceptance : 

(a) Stipulation making obligatory the presentment for acceptance 
without fixing the time. 

(&) Stipulation fixing the time in which such presentment must 
take place. 

c) Stipulation prohibiting absolutely presentment for acceptance. 

d) Stipulation prohibiting such presentment during a certain 

time only. 

It has been the aim to indicate these various stipulations more 
clearly than was done in the advance draft of 1910. The justification 

^ Modified in tbe conference. 
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for stipulations (a) and, (&) is found in article 52. As to the stipu- 
lations (c) and (rf), it is evident that the only consequence which may 
result from them is that, if the holder who presents the bill of ex- 
change for acceptance before maturity or beiore the date stipulated 
encounters a refusal of acceptance on the part of the drawer, he has 
not the right of recourse for nonacceptance against the mdorsers and 
against the drawer. 

Article 22 {old art. 23), — Article 22 provides that the time of pre- 
sentment for acceptance for bills of exchange drawn at a certain time 
after sight is six months after their date. This article permits a 
longer time to be stipulated; but it is understood that if a longer 
period is stipulated the clause will not be void, but the period will 
be reduced to one year.* 

It follows from the last paragraph of article 22 that the indorsers 
may stipulate for a shorter time limit for presentment, but not for a 
time limit longer than that fixed by the law itself or stipulated by 
the drawer. It would be monstrous that an indorser should be able 
to prolong the time limit during which the drawer desired to remain 
guarantor to the indor?ers and to the last holder. But it is compre- 
hensible that an indorser might desire to relieve himself from uncer- 
tainty sooner than the drawer undertook io relieve himself of it. 

Article 23 {old art, 27). — This article is framed thus: 

The holder is not boiiiul to leave in the hands of the drawee a bill presented 
for acceptance. 

The drawee may ask that a second presentment shall be made to him on the 
day following the first. The interested parties shall be alloweil to set up that 
this request has not been granted only if the fact is set forth in the prote.st. 

The first paragraph only reproduces the second paragraph of 
article 27 of the advance project of 1910. On the other hand, the 
second paragraph of article 23 is new. Article 27 of the advance 
draft of 1910 was limited to providing that '* when a bill of exchange 
is presented for acceptance to the drawee he shall give his reply to 
the holder on the first business day which follows presentment." It 
has been deemed inadvisable that the holder could have a protest 
drawn for nonacceptance only on the second business day after pre- 
sentment — that there would be an unjustifiable delay when the drawee 
has decided to refuse acceptance as soon as presentment to him is 
made, and that it is sufficient, in order to assure to the drawee time to 
deliberate, to authorize him to demand a second presentment on the 
first business day following that on which the first presentment has 
been made to him. The drawee thus has a day to consider whether 
he should or should not grant his acceptance. 

In order to avoid any difficulty on the question whether the right 
to demand a second presentment for acceptance has been granted, 
article 23 permits the interested parties to take advantage of the 
absence of a second presentment in spite of the request of the drawee 
only when he has caused to be set forth in the protest for nonaccept- 
ance the fact that he has asked for a second presentment and that the 
holder has not granted his request. 

Article 2^.^ — As a general rule it is not required that an acceptance 
be dated; but it is otherwise when acceptance of a bill of exchange 

^ Modified in the conference* 
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payable at a certain time after sight is involved. The date is then 
required in order to calculate the time after sight at the expiration 
of which maturity occurs. But what date should the acceptance 
bear? Article 27, paragraph 2, of the advance draft of 1910 provides 
that the acceptance must indicate the date of presentment. The new 
draft (art. 24) sets up a different rule. It admits that the acceptance 
must be dated on the day when it is given^ unless the holder who 
presents the bill for acceptance requires that the acceptance shall be 
dated from the day of presentment If the drawee recognizes this 
request, as he should, it is from this last date that the delay after 
sight is counted. (See art. 34, par, 1.) 

The reasons which have led to the adoption of this system are the 
following: 

The usages as to the date to be indicated by the acceptor are very 
different in different countries and sometimes even in different parts 
of the territory of the same country. It might be suggested that 
this point be remitted to local usages; but this would have the grave 
inconvenience of leaving divergent rules in force, contrary to the 
object of unification which is sought. 

It does not seem permissible to give to the drawee the absolute 
right of dating the acceptance only from the day when it is given, 
when he has availed himself of the privilege of demanding a second 
presentment on the day after the first. For, in that case, the drawee 
will cause the holder to lose a day in interest, by postponing ma- 
turity for a day. Thus, it is equitable to permit the holder to re- 
quire that the acceptance ^shall be dated not from the date when it is 
given, but from the day on which the first presentment has taken 
place. This is the system prevailing in Great Britain. In default 
of any special rule laid down by the law, if the drawee does not 
grant the request of the holder, the latter has only one right, i. e., 
to demand interest damages for the injury which he has suffered, 
under the burden of proving that the drawee refused to indicate 
in his acceptance the date of the presentment of the bill of exchange. 

All these rules apply equally in the case where the bill of ex- 
change payable at a fixed date must be presented for acceptance 
within a time prescribed by a special stipulation. 

In the cases above dealt with, the proof is obtained of present- 
ment within the proper time, either by the dated acceptance or by 
protest for nonacceptance duly dated. 

Article 34, paragraph 1, indicates the importance of the dated 
acceptance or of the protest for bills of exchange payable a certain 
time after sight. On the other hand, article 34, paragraph 2, fixes 
the date of maturity of these bills of exchange, when there has been 
neither dated acceptance nor duly dated protest for nonacceptance. 

Article 27 (old art. 28), — The second paragraph of article 27 only 
reproduces the second paragraph of article 28 of the advance draft 
of 1910. It is thus expressed : 

In case of nonpayment, the holder, even If the drawer himself, shall have a 
direct cause for action jigainst the acceptor arising out of the bill of exchange, 
for all which may be demanded by virtue of articles 47 and 48.* 

Although the drawer who reimburses the amount of a bill of ex- 
change to the holder may, under certain legal systems, be subrogated 

* Modified In the conference. 
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in law for the latter against the signers of the bill of exchange, and 
may, as thus substituted, proceed against the acceptor, there may be 
reasons for the drawer to proceed directly on his own account^ in 
order to avoid certain defenses which could have been set up agamst 
the holder and which would be consequently set up against the 
drawer if he could act only as a substitute for the holder. 

Article 27 embraces an entirely new provision which it has seemed 
useful to insert in the law — ^that of the second paragraph. It pre- 
scribes for what amount the acceptor is liable to the holder or to the 
drawer. This amount is the same as that which the holder may 
demand of the indorsers and of the drawer when exercising his re- 
course for nonpayment by the drawee. It is necessary, therefore, in 
order to know the different elements of which this amount is com- 
posed, to refer to the provisions of articles 47 ahd 48, which fix the 
amount of the recourse involved. 

Article 28 {old art, 29). — ^This article has for its object to sanc- 
tion, for the benefit of the drawee, the right to cancel his acceptance, 
to fix the time within which he has this right, and to determine the 
effects of canceling the acceptance. In principle, the drawee may 
cancel his acceptance up to tne moment when he parts with the bill 
which the holder has intrusted to him. Acceptance is then considered 
as refused, in such manner that the holder is entitled to have a pro- 
test drawn for nonacceptance. But it can no longer be canceled if 
the drawee has advised the holder or any signer, or an agent of any 
of these parties, of his acceptance. If, however, the acceptance has 
been canceled after a notice of this nature, the drawee remains bound 
according to the terms of the acceptance improperly stricken out. In 
other words, an acceptance unduly stricken out is treated as an 
acceptance which is not absolute and unqualified. See article 25, 
paragraph 2. 

CHAPTER IV (old CHAPTER v). — THE GUARANTEE OF BILLS (aVAL). 

Article 29 {old art. 35). — ^The second paragraph of article 29 of 
the advance draft of 1910 has been modified with tne object of simpli- 
fication, without making any change in substance. Article 35, para- 
graph 2, of the advance draft of 1910, provided : 

The aval may be given by a third party or even by a signer of the bill of 
exchange, provided that in the latter case the security of the holder Is aug- 
mented. 

In new article 29, the last words, " provided that," etc., have been 
eliminated. The solution aimed at is evident— that an aval can be 
admitted only if it adds to the value of the bill of exchange by in- 
creasing the guarantees of the holder. Thus, an indorser may make 
himself guarantor for the acceptor, because in his quality of guar- 
antor, he can not set up against the negligent holder the defenses 
which he has the right to set up against him as indorser, which con- 
stitutes an advantage for the nolder. In general, on the contrary, 
an indorser can not give his guarantee for the signature of another 
indorser ; this would afford no additional advantage for the holder. 

Article 30 {old art. 36). — Article 30 does not reproduce the power 
of giving a guarantee on a copy which was sanctioned by article 36 
of tLe advance draft of 1910, because this privilege has been set forth 



BILLS OF EXCHANGE. 283 

in coimection with copies in article 66, paragraph 3. It has been 
sought, as already set forth above, to group m two articles all the 
provisions relative to copies. 

An innovation of some importance has been made in regard to the 
forms of guarantee. Article 36 of the advance draft of 1910 per- 
mitted in substance two different forms for the guarantee : 

(a) The guarantee created by the declaration, '' good for guaran- 
tee" (bon pour aval), or any similar declaration followed by the 
signature oi the g[uarantor. 

(6) The mere signature placed on the face of the bill of exchange — 
the signature of the drawee excepted. 

It seemed that the second form of ^arantee might give occasion 
for difficulties and that it was preferable, in order to avoid them, to 
require, in order to constitute a guarantee, that the signature should 
be preceded by expressions indicating that a guarantee is involved.^ 
Consequently, the sig[nature of a party placed on the face of a docu- 
ment will not be valid as a guarantee, but according to the circum- 
stances and the location of said signature, it may be considered as that 
of fellow drawer. Nothing assuredly prevents — although the case 
may be very rare — the drawing of a bill of exchange by several 
parties. 

CHAPTER V (old CHAF. VI). — MATURITY. 

Remark, — The provisions of articles 39 and 40 of the advance draft 
of 1910 have been dropped out of the chapter on maturity. They 
provided (1) that if the maturity of a bill of exchange should fall 
on a legal holiday it should be payable only on the first succeeding 
business day; (2) that "no day of grace, either legal or judicial, 
shall be permitted." To avoid repetitions and to simplify the form 
of several articles, the committee on form decided to group at the end 
of the first title devoted to the bill of exchange, in a single chapter, 
under the heading " General provisions," all the provisions relative 
to legal holidays, to the calculation of time, and to the exclusion of 
periods of legal and judicial grace. See articles 72 and 73. 

Articles 32 and 33 {old arts. 38 and 4^).— These articles refer 
especially to the bill of exchange at sight and indicate that it is 
payable upon its presentment. It hardly need be said that the ex- 
pression " at sight " is not exclusive. Consequently a bill of exchange 
may be considered as payable at sight which is stipulated to be pay- 
able upon presentment or at the first request (on demand, according 
to the English expression). 

Article 34 (old art, 42). — This article determines how the ma- 
turity of bills of exchange payable a certain time after sight shall be 
fixed. This is : 

(a) By the date of the acceptance. 

h) By protest in the absence of an acceptance duly dated. 
c) In default of acceptance duly dated and of protest, the time 
after sight shall run from the expiration of the delay fixed by law 
or agreement for presentment for acceptance. 

In regard to the last case a special question was considered. When 
there is neither acceptance duly dated nor protest, the acceptor is 

> Modified In the conference. 
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bound to pay the bill of exchange at the expiration of the time after 
sight which has elapsed since the expiration of the time for pre- 
sentment. But in such a case, do the drawer and the indorsers re- 
main liable if at the time of the maturity thus fixed the drawer 
does not pay? It has been contended that the obligation of guar- 
anty of payment remained in force for the drawer and for the in- 
dorsers, because there seemed to be no reason to terminate it while 
the acceptor remained liable. It has been maintained on the other 
side that from the moment when the holder has not set forth by a 
protest the date from which the time after sight ought to be calcu- 
lated, it is not proved that the holder has fulfilled the obligation to 
present the bill for acceptance within the time prescribed, and that, 
in consequence, the holder must, in default of payment at maturity, 
be deprived of his rights of recourse against the drawer and against 
the indorsers, as he is in principle in the case of nonpresentment 
for acceptance within the time prescribed. It is the latter solution 
which has been adopted and which is sanctioned by the draft. This 
is expressed in the last words of article 34, " In any case the drawer 
and the indorsers are released."^ 

When the acceptance is dated, the time after sight always rims 
from the date set forth. But, according to circumstances, this date 
is that of acceptance or that of presentment for acceptance. The 
latter case presents itself when the holder has required that the 
acceptance shall be dated as of the day of prCvsentment (art. 24, 
par. 2). 

Article 36 {old art, JfO). — The four paragraphs of this article are 
intended to indicate the mode of fixing maturity in the cases where 
a bill of exchange is payable in a country whose calendar is different 
from that of the country of its issue. It is the case where is pre- 
sented by bills of exchange drawn in coimtries having the Julian 
calendar upon one of the many countries where the Gregorian cal- 
endar is in force, or conversely. The rules laid down in the advance 
draft of 1910 have been reproduced save on one point. 

According to article 46, paragraph 2, of the advance draft oi 
1910, " When a bill of exchange drawn between two places having 
different calendars shall be payable a certain time after date, the 
beginning of this period shall be fixed according to the calendar of 
the place of issue. It is recognized that this is not in conformity 
with general usage. In order to conform to such usage it has been 
provided that the day of issue, according to the calendar of the 
country where it has taken place, should first be calculated according 
to the calendar of the place of payment, and then the time calculated 
accordingly. Attention has been called to the fact, moreover, that 
this metnod of procedure is imperative in frequent cases, where the 
bill of exchange indicates at the same time the date of issue according 
to both calendars. (For example, St. Petersburg, Mar. 14-1, 1912.) 

Thus, supposing a bill of exchange payable one month after date, 
drawn on Februarv 1 in Germanv on Russia, the two different results 
which would be reached under the rule provided in the advance draft 
of 1910, or, on the other hand, under the rule adopted in the* present 
draft, would be as follows : 

1 Modified in the conference. 
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Rule of the advance draft of 1910. — ^The maturity of this bill of 
exchange is March 1 of the Gregorian calendar — that is, February 
15 of the Julian calendar (the calendar of the place of payment). 

Rule of the present draft. — The beginning of the time is the day 
which, according to the Julian calendar, corresponds to the 1st of 
February of the Gregorian calendar (January 18, Julian). The ma- 
turity then is February 18 in the place of payment. 

A corresponding change has been made for the calculation of the 
time for the presentment of bills of exchange drawn between two 
countries employing two different calendars and payable at sight or 
a certain time after sight. 

CHAPTER VI (old CHAP. VIl). — PAYMENT. 

Article S7 {old art, 48). — A modification and an addition have 
been made to old article 47, which has become article 38 of the present 
draft. 

(a) Article 47 of the advance draft of 1910 is drawn thus: 

The holder may preeent the biU of exchange for payment on the day whoi 
payment may be demanded or on either of the two succeeding business daya 

The holder has not a simple right, but an obligation to fulfill, under 
penalty of loss of his rights of recourse. Hence in the present draft 
the word " must " has been substituted for the word " may." 

(S) A second paragraph has been added to indicate that present- 
ment to a clearing house is equivalent to presentment for payment. 
This provision has seemed useful to avoid any controversy. In 
many countries (as Great Britain, United States of America, Ger- 
many, Austria, etc.), clearing houses (chambres de compensation- 
abrechnungsstellen) are numerous or are increasing, and in these 
establishments the clearing may be applied to bills of exchange as 
well as to checks. 

Article 38 {old art, 47), — This article provides, in the second 
paragraph, as does article 48 of the advance draft of 1910, that the 
nolder can not refuse a j)artial payment. But article 8 of the ad- 
vance draft of the convention of 1910 provided that any contracting 
State might authorize the holder to refuse a partial payment in its 
territory, if the payment was not tendered to the holder in his office 
or after protest. I^pon a formal demand which has been made in 
the name of the French Government it has been decided that each 
State shall have the right to exclude absolutely upon its territory 
the possibility of partial payment without the consent of the holder. 

Article 39 {old art, 49), — Old article 49, which has become ar- 
ticle 39, has been subjected to important modifications. Article 49 of 
the advance draft of 1910 was thus expressed : 

The holder of n bill of exchange should not be compelled to receive payment 
thereof before maturity. 

The drawee who pays n bill of exchange before Its maturity shall be re- 
sponsible for the validity of the payment. 

The drawee who pays at maturity shall be validly discharged only If he has 
verified the regularity of the chain of Indorsements which have not been can- 
celed. 

He shall not be bound to verify the signatures of the Indorsers. 

The last paragraph has been the subject of criticism. It has been 
censured for having been framed in terms too restrictive in that it 
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deals only with the regularity of the chain of indorsements and that 
of the signatures of the indorsers. It is important that the payment 
of a bill of exchange made at maturity should not be liable to be 
easily invalidated. If the drawee should be exposed to the risk of 
having to pay a second time, payment would not be made with the 
necessary promptness, because of the inquiries which the drawee 
would seek to make before paying. Therefore, when the drawee pays 
at maturity he is released, in spite of irregularities which may have 
occurred, unless there has been fraud or serious n^ligence on his 
part. Tnus, in the case where the drawee has at maturity paid a 
party without legal capacity to receive a payment, or a forger, the 
drawee is released if he has not committed a rraud or a serious error. 
This means that the drawee is not released^ for example, if he has 
paid knowingly a party without capacity, or a forger, or if he has 
paid a party without capacity, or a forger, when, in view of the cir- 
cumstances, he would have been able witn a little care to perceive 
that the person to whom he paid was a person without legal capacity 
to receive payment or was a forger. The justice of these criticisms 
has been recognized, and in consequence the third paragraph of 
article 39 has been redrawn, thus : 

Anyone who pays at maturity shall be validly discharged, unless he has been 
guilty of fraud or a serious error. 

But it has been insisted by others that this provision should be 
completed by two special rules. The first provides tiiat a serious 
error has been made by the drawee who has paid without verifying 
the chain of indorsements; by the second, the drawee is relieved of 
the obligation to examine the signatures of the indorsers. 

In connection with article 39 it has been asked that the draft 
should indicate that enjoining the payment of a bill of exchange 
should, in principle, be permitted, and that the draft should set 
forth the exceptional cases where it is permitted, as is notably the 
case with article 149 of the French Code of Commerce (the loss of 
a bill of exchange and the failure of the holder). But it was thought 
that this was a question which might properly be left until further 
developments to the care of nationsH laws. 

Furthermore, the laws of all countries appear to agree in excluding 
the enjoining of the payment of bills of exchange. It goes without 
saying that, if a drawee is notified in any manner whatever of the 
failure of the holder or of the loss of a bill of exchange, and never- 
theless pays to the bankrupt or to any other party than the holder 
who has lost the instrument, the payment, having been effected by 
said drawee in bad faith, is void to such a degree that, according to 
the general rule laid down by the draft, the drawee is not released. 

Article Ifi {old Ai'f, 50). — This article deals with bills of exchange 

Payable in a money which is not current in the place of payment, 
he provisions which it includes are reproduced from article 50 of 
the advance draft of 1910. After a new examination of these provi- 
sions by the technical delegates, they have l)een maintained, in ac- 
cordance with their advice, except for a slight modification. Article 
50 of the advance draft of 1910 provided that the laws and usa^s 
of the place of payment shall serve to determine the value of the 
foreign money. Reference to the laws has been eliminated in order 
to aonere exclusively to usage. Thus, the idea is excluded that the 



BILLS OF EXCHANGE. 287 

detennination of the value of foreign money shall be left to the 
arbitrary decision of the laws of each country. But it goes without 
saying that nothing prevents the laws, by following usage, from fix- 
ing the rules to be followed on this point. 

According to article 40, it is by the value on the day of payment 
that one must be guided when, a bill of exchange being stipulated 
as payable in a money not having circulation at the place of payment, 
the drawee wishes to pay in the money of the country.^ 

Article il {old art, 61). — Article 51 of the advance draft of 1910 
permitted only the acceptor to deposit the amount of a bill with 
the proper authorities in ca^ of default of presentment for pay- 
ment within the proper time. It is not apparent why this power 
should not be granted also to the drawee who is not an acceptor, at 
least in those countries where the drawee is considered as liable 
even when he has not accepted, in virtue of the theory relative to 
the transfer of ownership of the cover. Hence in article 41 the word 
" debtor " has been substituted for the word " acceptor," the latter 
being considered as having too restricted a scope. Further, in all 
countries it is evident that the option of deposit must exist for the 
guarantor of the acceptor, for such guarantor is a debtor. 

CHAPTER Vn (old CHAPTER VIIl). — ^RECOURSE FOR NONACCEPTANCE AND 

NONPAYMENT. 

The heading of this chapter has been changed. It bore in the 
advance draft of 1910 the heading, " Of the recourse of the holder 
for nonacceptance and for nonpayment." The words " of the holder " 
have been eliminated, because this chapter treats not only of the 
recourse of the holder, but also of the recourse of Ae mdorsers 
against each other and against the drawer (arts. 46 and 48). 

This heading does not include absolutely all the methods of re- 
course which are dealt with in Chapter VII. It does not deal for- 
mally with the recourse allowed in case of failure or of suspension 
of payments by a drawee-acceptor (art. 42, subhead 2), nor in case 
of the failure of a drawer of a bill of exchange not subject to accept- 
ance (art. 42, subhead 3). But a short and simple heading has been 
preferred to a complicated one, which would have embraced all the 
cases dealt with in the chapter. The words " of recourse " {des 
recours) do not seem very intelligible or in conformity with French 
technical language. 

Article 42 {old art. 62). — In this article are grouped all the cases 
in which the holder may exercise recourse against the indorsers and 
against the drawer. For greater clearness, these cases are divided 
into two classes : 

{a) The cases where the holder may exercise recourse at maturity. 

{h) The cases where he has the right to exercise it even before 
maturity. 

It is to be noted that the draft, confirming a solution adopted in 
the advance draft of 1910, permits that when there is a refusal of 
acceptance, faihire, cessation of payments, etc., on the part of the 
acceptor, the holder, even though maturity has not arrived, may 
exercise recourse against the indorsers and against the drawee, in 

1 Modified In the conference. 
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order to exact immediate reimbursement. The new project, however, 
holds that the occurrences which affect the drawee who is acceptor 
and which permit immediate recourse of the holder, have the same 
effect when they affect the drawee who has not accepted. From 
the moment when, as a result of these occurrences, it is certain or 
nearly certain that the holder will not be able to obtain an acceptance 
embodying serious guarantees, it seems just to grant to the nolder 
the right of recourse, before maturity, for reimbursement against the 
indorsers and against the drawer. 

On a more important point, the present project adopts a solution 
contrary, at least in part, to that of the advance draft of 1910. 
Article 62, last paragraph, of the advance draft of 1910 provided : 

The bankruptcy of the drawer, even In the abflence of acceptance, shall give 
the holder no rifi^ht to proceed against the indorsers and the drawer. 

It has been requested that the adverse rule be accepted; that in 
case of the bankruptcy of the drawer, in the absence of acceptance, 
the law should permit the holder to proceed against the indorsers 
and against the drawer. Such is the provision of several codes, 
notably of the French Code of Commerce. (Art. 444, par. 2.) 

It has been contended in favor of this solution that when the bill 
of exchange is not accepted, the drawer is the principal party liable, 
and that hence his going into bankruptcy ought to have the same 
consequences as to the rights of the holder as the bankruptcy of the 
acceptor. But it has been contended that in the case where the drawer 
is declared bankrupt and where the bill of exchange has not been 
accepted, the rights of the holder are sufficient. He has only to pre- 
sent the bill of exchange for acceptance. Then one of two things 
occurs — either the drawee accepts and the holder has no further 
cause of complaint, or the drawee refuses acceptance and the holder 
has immediate recourse against the indorsers and against the drawer 
for nonacceptance. These considerations are correct, but evidently 
they are not valid in cases where the bill of exchange involved is not 
subject to acceptance. Giving due consideration to these diverse 
arguments, the committee of revision has authorized the holder to 
exercise recourse against the indor*=ers in case of the bankruptcy of 
the drawer, but only when the bill of exchange is not subject to 
acceptance. This is settled by article 42, subhead 3. 

Ai'tkie i3 {old art, 62), — The object of this article is to prescribe 
the formalities and conditions to be fulfilled by the holder before 
he can exercise his recourse for reimbursement, either at maturity 
or before maturity. 

In case of nonpayment at maturity the holder must have caused 
a protest for nonpayment to be drawn. But when must this protest 
be made? On this point a modification has been introduced into the 
advance draft of 1910.* 

In article 52 of the advance draft of 1910, to which new article 43 
corresponds, it was declared that this protest could not be drawn on 
the day of payment and must be drawn on one of the two succeeding 
business days. It was thus sought to reconcile the provisions of 
certain laws, like the German, which permit protest on the day of 
maturity or on one of the two succeeding business days, and the 
provisions of oAer laws, like the French Code of Commerce, which 

i Modified Id the conference. 
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do not permit the protest to be made on the day ctf maturity and re- 
quire that it shall be drawn on the next day. But the governments 
of some of the countries where the last rule prevails have protested 
that, at least until the new order is established, they could not permit 
that protest for nonpayment should be made on a day other than 
the day after that of maturity. The governments of the countries 
where the protest for nonpayment need not be drawn on the day of 
maturity, but on one of the two following business days, like Bel- 
gium, have protested on their own account. Hence,^ in presence of 
these diversities of view, it has been proposed to grant that the time 
for protest shall be, like its forms, regulated by the law of the coun- 
try where payment must be made. But the necessity has been in- 
sisted upon of having in the common law a general rule, even if the 
convention had to authorize the contracting States to depart from it. 
It is this system which has prevailed. It is granted by article 43, 
paragraph 2, that the protest for nonpayment must be made either 
on the day when the bill of exchange is payable or on one of the two 
following business days. An article inserted in the convention (art. 
10) will permit any of the contracting States to provide that the 
protest must be drawn, at their option, either on the day after ma- 
turity or on one of the two business days which follow, but not on 
the day of maturity itself. 

What formalities must be fulfilled by the holder who wishes to 
avail himself of the right of recourse for reimbursement before ma- 
turity in the case of bankruptcy, suspension of payments, etc., or on 
the part of the drawee in case of the bankruptcy of the drawer of a 
bill of exchange not subject to acceptance? The committee of revi- 
sion has adopted different solutions for these two cases : 

{a) In the case of the bankruptcy or suspension of payments of the 
drawee, the payment of the bill of exchange becomes for him a de- 
mand liability — ^he has forfeited the advantage of the time the bill 
had to run. Hence the holder must present the bill to the drawee, 
and in case of nonpayment must cause a protest for ncmpayment to 
be drawn. In other words, the holder is bound to act as he should do 
at maturity. 

(b) Entirely different is the case of bankruptcy of the drawer of a 
bill of exchange not subject to acceptance. The holder can not then 
present the bill of exchange to the drawee ; it has not become for him 
a matured obligation. Hence it is useless to compel the holder to 
draw any protest whatever. The legal notice of the bankruptcy of 
the drawer is sufficient to prove in the clearest fashion that the re- 
course of the holder is well founded. 

Concerning protests for nonacceptance or for nonpayment, a ques- 
tion of another nature was presented and vigorously discussed: 
When there has been a protest for nonacceptance, is it necessary, if 
payment does not occur at maturity, that a protest for nonpayment 
shall be drawn in order to enable the holder to take recourse against 
the indorsers and against the drawer ? 

Some members of the committee of revision contended that the fact 
that a bill had been protested for nonacceptance was no reason why 
the protest for nonpayment at maturity should be dispensed with, 
as is permitted by a certain number of legal systems, notably the 
French Code of Commerce (art. 163). The advocates of this solu- 

6783**— S. Doc. 162. 63-1 19 
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tion have contended that it may occur that a bill of exchange may not 
be accepted because the drawee has no cover at the moment of pre- 
sentment for acceptance, but that he may pay it at maturity because 
the funds have been provided in the meantime. They added that 
as soon as maturity is reached the recourse on the part of the holder 
is possible only so far as he can prove in a definite manner the 
default in payment, and that this proof can result only from a pro- 
test. But the committee of revision rejected this solution. It has 
agre€^d that frojn the very fact that there has been a protest for non- 
acceptance, under the system of the common law, there exists in 
favor of the holder a right to sue the indorsers and the drawer for 
reimbursement, a right which the absence of a protest for nonpay- 
ment can not take from him. This solution has the advantage of 
avoiding the costs of two protests — protest for nonacceptance and 
protest for nonpayment. According to the view which prevailed, it 
IS not only protest for nonpayment which is dispensed with when 
the protest for nonacceptance has been niade, but even presentment 
for payment at the time of maturity. 

Article 44 (old art 65), — The general system of this article, which 
deals with the notifications to be made or tjie notices to be given to 
indorsers and to the drawer of nonacceptance or of nonpayment, has 
not been modified. Changes of some importance have, however, been 
introduced into some of the routine rules which regulate this system. 

{a) Article 55 of the advance draft of 1910 allowed to the holder 
only two days after protest or after presentment for payment in case 
of the stipulation "return without costs," to give notice to his in- 
dorsers of the refusal of acceptance or of nonpayment. In view of 
the remarks and criticisms made in the name of some of the Gov- 
ernments upon the inadequacy of this period, it has been extended to 
four days. This makes it tfie same as the period which is allowed 
to the holder to give direct notice to the drawer of the same facts. 

(6) According to article 55 of the advance draft of 1910, notices 
were to be sent by registered letter. This would be a source of ex- 
pense. This requirement would be contrary to the desire of parties 
in the cases where there was a stipulation " return without costs." 
Hence new article 44 does not limit these notices to any special form ; 
they may be given by ordinary letters not registered or by merely 
returning the bill which has not been accepted or which has not been 
paid, by the holder to his indorser, and by the latter to the indorser 
who precedes him, and so on. The bill thus sent discloses the names 
of the parties who have been holders of this bill subsequent to the 
party who sends it. Further, it is needless in such case that their 
names and addresses should be specially indicated. 

The committee of revision felt that it ought to insist, in reference 
to the registered letter (which constitutes the surest means of con- 
veying notice of nonpayment or of nonacceptance), on the advantage 
which would be presented by the adoption of formalities designed to 
give substantial guarantee as to the true contents of the letter. These 
formalities might consist in the presentment of the registered letter, 
while open, to a competent functionary in the postal service, who 
would note the contents on the receipt and on the stub of the receipt. 
This system is sanctioned by the Brazilian law of December 31, 1908, 
on bills of exchange. A similar system was discussed as far back as 
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1894 by Mr. Asser. But this is a matter pertaining to the postal 
service, and the system might be put in practice for other registered 
letters, apart from the cases where notice of nonacceptance or non- 
payment are involved. The attention of the Governments who are 
parties to the Universal Postal Union might well be drawn to this 
interesting question, in order that it might be considered at one of 
the next periodical conferences of the union. 

Article ^5 {old art, 10^ 'par, 3; art. 16, par. i; art 53). — The pro- 
visions relative to the stipulation " return without costs " and its 
consequences, are numerous. They were widely scattered in the ad- 
vance draft of 1910. They have been grouped in a single article, 
article 45 of the new draft. Thus interested parties will be able to 
perceive better and more rapidly what are the effects of this clausa, 
which is of great frequency in some countries, especially for bills of 
exchange for trifling sums. It is important to note (1) that the 
stipulation " return without costs," emanating from the drawer, is 
effective with regard to all signers; but (2) on the other hand the 
•same clauFc emanating from an indorser is effective only with respect 
to himself. 

Articles 47 and 48. — The provisions of these articles are of great 
practical importance. Their object is to determine the different ele- 
ments which make up the sum which may be claimed, either by the 
Holder or the indorsers, when, either at maturity or before maturity, 
they exercise recourse in consequence of nonpayment or refusal to 
accept, or circumstances which before maturity affect the drawee, 
whether acceptor or not, or the drawer.^ Comment is necessary only 
on the right to a commission and on the interest ch'drges. 

Right to a commiMio^i. — The advance draft of 1910 provided that 
recourse should include the right to a commission of a sixth of one 
per cent. Certain governments have stated, in accordance with 
opinions expressed to them by parties interested, that this tax is at 
an exorbitant rate and that this is especially apparent if it is con- 
sidered that several rights to commission might accumulate as the 
result of the successive exercise of recourse. In order to meet these 
criticisms, it has been provided in article 47 (1) that the rate of a 
sixth of one per cent is applicable only in the absence of agreement, 
and (2) that it shall constitute a maximum. There are often special 
arrangements between banks on the rate of commission; they result 
ordinarily from the provisions of their regular charges. 

Rate of interest. — Profound divergencies of opinion arose on the 
question what ought to be the rate of interest claimed in case of the 
exercise of recourse. The advance draft of 1910 (art. 57, last para- 
graph, and art. 58, subhead 2) fixed the rate of interest at 5 per cent. 
It has been remarked on behalf of several governments that this 
rate is inadequate, because it is below the legal rate allowed in their 
respective countries. In som^ the legal rate of interest is 6 per cent 
or more; in Turkey it reaches 9 per cent. In order to take cognizance 
of this diversity of legal rates of interest, it has been proposed to 
fix it at 5 per cent from the date of maturity until the date when 
legal action is taken and from that date at the rate provided by the 
law of the country of the defendant. But it has l)een objected against 

this system that it is somewhat complicated and that a like system, 
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or even a similar one, has never been encountered in the legislation 
of any country up to the present time. The distinction as proposed 
was, therefore, finally rejected by the committee of revision. The 
committee considered that the uniform rate of 6 per cent might be 
permitted ; but this solution was not accepted without raising vigor- 
ous protests. The rate appeared entirely inadequate for some coun- 
tries, while for others it was excessive. Especially in countries like 
France and Italy, where the legal rate of interest is 5 per cent in 
conunercial matters, it would be very difficult, if not impossible, to 
have established by an exceptional provision a higher rate in the 
matter of bills of exchange. 

There was, therefore, much insistence on the adoption of an en- 
tirely different system. The common law will not fix the rate of 
interest, but this rate will be determined by the law of the country 
of the debtor. This system has the great advantage of respecting 
the laws of all the countries as to the rate of interest, which depends 
essentially upon the economic and financial situation of each. But 
it has a disadvantage. With this system, the amount of the debt 
of the drawer, or oi the acceptor, in case of recourse of the drawer 
against the latter, might depend on the order in which recourse was 
exercised. Finally, according to another system, the rate of interest 
would be determined, in case of the recourse of the holder, by the 
law of the place where the bill of exchange was payable, and in 
case of the recou^^ of those who had reimbursed the bill by the 
law of the place of reimbursement.^ 

An elimination has been made in articles 47 and 48, corresponding 
to articles 57 and 58 of the advance dnift of 1910, which it is im- 

Sortant to explain. Article 57, subdivision 3, and article 58, sub- 
ivision 4, indicated that recourse had essentially for its object the 
cost of reexchange, if it occurred. The committee of revision felt 
that these words ought not to appear, because the cost of reexchange 
supposes that a redraft is drawn, while in articles 47 and 48 there 
is no question of such a case, which is provided for by article 51. 
The committee of revision, therefore, replaced the words " cost of re- 
exchange " by the words " loss on exchange." 

It was sought to indicate by this that the holder exercising re- 
course might require that an account should be rendered to him of 
the difference existing between the rate at the place of payment and 
that at the domicile of the guarantor. But the committee of revision, 
upon the advice of the committee on form, has recognized that it 
was useless to mention the loss on exchange as comprised in the re- 
course. The system of the law implies that if the holder does not 
receive the amount of the bill of exchange at the place and at the 
time fixed, he must obtain from the person against whom he takes 
recourse the entire sum which is necessary to indemnify him for the 
loss which he has suffered by reason of the fact that the drawee has 
not paid him at that place and at that time. Further, if the loss 
on exchange is mentioned, it would- be necessary, in order to be full 
and logical, to mention also the gain on exchange, which might in- 
volve a reduction in the amount oi the recourse.* 



>^ Modified In the conference. 

s See the explanations gWen on this point In the seventh plenary session of the oo» 
ference, held on Friday, July 10, 1012 (afternoon session). 
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Article 52 {old art 6Ji), — The object of this article is to define the 
different cases in which the holder, in not having fulfilled the special 
obligations which the law imposes upon him, incurs loss of rights — 
that is, is deprived of his recourse in whole or in part.^ 

One case only has caused difficulty — that in which a time having 
been fixed by a special stipulation for presentment for acceptance, 
the holder has not presented the bill of exchange within said period 
and has ultimately met with a refusal to accept and even a refusal 
of payment at maturity. In this case it goes without saying that the 
holder is deprived of the right of recourse against the drawer and 
against the mdorsers by reason of the refusal to accept which has 
occurred following a presentment made after the time fixed by the 
bill of exchange. But it has been contended that the holder pre- 
serves unimpaired his rights of recourse in case of nonpayment at 
maturity. It is unreasonable, some have contended, that the holder 
who has failed only in the one obligation relative to presentment for 
acceptance, should be deprived of a right which relates to nonpay- 
ment, when in all that concerns presentment for payment and pro- 
test for nonpayment, h^ has fulfilled all the obligations which the 
law imposes upon him. But this view was rejected by the committee 
or revision. ' It was decided that nonpresentment for acceptance 
within the time fixed by the bill of exchange has for its result the re- 
lease of the drawer and the indorsers from the guaranty of payment 
as well as from that of acceptance. It has been alleged that this 
seemed to conform to the intent of the drawer ; he desired that pre- 
sentment for acceptance, within the time fixed \yy{ him, should be a 
condition of his liability for guaranty of payment as well as of ac- 
ceptance. However, it might result from the terms of the stipulation 
that the drawer had intended to release himself only from the guar- 
anty of acceptance. This clause would have the necessary effects. 
Such a stipulation would read as follows: 

The acceptance of this bill is guaranteed only if presented within one month 
from date. 

Article 63 {old art, 67), — This article is one which in the conference 
of 1910 occasioned the longest and most animated discussions. It 
deals with the effects of vis major upon the obligation to present the 
bill of exchange and to draw the protest. An understanding was 
only reached in 1910 by adopting a compromise, which no one wished 
to disturb in 1912, especially as it appears to have had the approval 
of those interested in all countries; but some modifications of detail 
have been made and, in order to avoid complications, the attenipt to 
settle several subsidiary questions has been abandoned. It is indis- 
pensable to draw attention to these modifications and to those ques- 
tions which are left unsettled and on this occasion to recur to some of 
the general ideas which goveta the new article 53. 

{a) The provisions of article 53 accomplish a long step in ad- 
vance. Up to the present time in several countries, especially in Ger- 
many and Switzerland, no account is taken of vis major for extending 
the time for presentment and for protest. Henceforth, thanks to 
article 53, vis major will be taken into consideration in all the con- 
tracting States for the extension of the legal time. 

1 Modified In the conference^ 
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(6) It belongs to the courts to determine whether there is or there 
is not vis major, when it is alleged by a party who pleads it in order 
to escape the liabilities which are laid at his door. On this point the 
decisions of the courts may be different in different countries or even 
in the same country, for it concerns a question of fact. 

(c) The question of determining whether the judgment of a court 
which has recognized vis major shall have the authority of res adju- 
dicata in the other countries can be resolved only with the help of 
the rules of international law contained in the laws of the countries 
which are concerned or in the conventions made between the govern- 
ments of these countries. 

(d) It sometimes happens that the proper public authorities in a 
country, confronted by events extending either over its entire terri- 
tory or over a part of the territorj' (like an inundation, an earth- 
quake, suspension of the public service, a revolution, etc.), proclaim 
tne existence of \'is major and in consequence extend the time for 
presentment and protest. These acts of the public authorities bind 
the courts of the country in which they take place. With regard to 
the courts of other countries, they have only the value of a fact — they 
may contribute to the recognition by these courts of th^ existence of 
vis major, without their being bound in law to conform to the pre- 
scriptions contained in the acts of a foreign authority. 

(e) Old article 67 left to the courts iri principle an unlimited 
power to decide in each case if there was an insuperable obstacle con- 
stituting vis major in the legal sense. As an exception, old article 67 
did not permit the courts to take account of cases of vis major which 
were personal. The French and Italian Governments have protested 
against this restriction, maintaining that the same high motives of 
equity which require that account shall be taken of vis major to pro- 
long the delays of presentment and protest have the same validity, 
whether the vis major is of a general or of a personal character. This 
opinion has not prevailed. All which has oeen granted is that the 
exclusion shall apply to cases of vis major which are purely personal. 
The object of adding the word purely is to indicate that the exception 
must be interpreted strictly, and that as soon as the vis major affects 
at the same time a certain number of persons the courts may take 
account of it. 

(/) Article 53 reproduces the fundamental distinction of old article 
67. The periods for presentment and protest are extended until the 
vis major ceases. During a period of 30 days the holder is not per- 
mitted to exercise recourse against the indorsers and against the 
drawer. During this period the parties may settle amicably the Ques- 
tions which have arisen from the vis major. If they do not reacn an 
understanding after the vis major has continued for 30 days, the 
holder may exercise recourse against the indorsers and against the 
drawer. 

(g) The period of 30 days after ,which the holder may exercise 
his recourse, although the vis major which prevents presentment and 

grotest still continues, naturally runs, for bills of exchange with a 
xed maturity, from the day of maturity. For bills of exchange 
payable at sight, or at a certain time after sight, the beginning of the 
period of 30 days is more dilBcult to fix. It was decided by article 67 
of the advance draft of 1910 that the period of 30 days for such bills 
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of exchange should run from the day when, without the existence of 
vis major, the holder would have been able to make presentment for 
payment or for acceptance. The determination of this day might, in 
fact, be very difficult. To avoid difficulties on the lattier point, new 
article 53 adopts an entirely different rule. The holder may, even 
before the expiration of the periods fixed for presentment, establish 
by a legal document that it was his intention to present the bill, but 
that he was unable to do it in consequence of a case of vis major. He 
makes this declaration by giving notice of the case of vis major to his 
immediate predecessor and by stating on the bill of exchange over his 
signature that such notice has been sent. 

(A) In the case of recourse exercised by the holder, questions pre- 
sent themselves relating to interest. Can the holder claim interest? 
If he can do so, at what precise time shall such interest begin to run ? 
It is just and it is easy to settle the first question affirmatively, but the 
second is verv difficult and complex. Hence the committee of revision 
has agreed that it is necessarj^ to refrain from settling all the prob- 
lems for which practice and, if need be, the judgment of the courts 
must find the solutions.^ Jurisprudence which knows how to dis- 
criminate between the delicate variations in different cases is often 
better than an imperative law of a character rigid and absolute. 

CHAPTER VIII (old CHAPTERS IV AND ix). — OF PAYMENT FOR HONOR. 

With a view to simplification and to bring into closer connection 
the provisions relative to .questions closely relate^, there have .been 
brought together in a single chapter, as already stated at the be- 
ginning of this report, the provisions which in the advance draft 
of 1910 formed two distinct chapters — one, Chapter IV, relating to 
acceptance for honor; the other, Chapter IX, relating to payment 
for honor. The provisions concerning the party designated " to pay 
in case of need " have also been placed in the same chapter. This 
party is indeed called upon to play the role of acceptor and payer 
for honor. Hence Chapter VIII is divided into three parts. The 
first, consisting of the single article 54, contains some general pro- 
visions common to both species of intervention, while the two other 
parts of the chapter are devoted, one to acceptance, the other to 
payment by intervention. 

^ It will not be without advantage to reproduce here the observations communicated to 
the Rapporteurs by Mr. Fiscbel, the technical delegate of the Imperial German Qoyem- 
ment : 

" The committee of revision, after having examined the question of interest to be paid 
during moratorium, felt that It ought to refrain from introducing any provisions on this 
point into the draft, but the following rules seem suitable to follow : 

** If the bill of exchange could hsve been presented after the cessation of the vis major 
and before the delay of 30 days fixed by article 53, the Interested parties may be left 
the power to regulate at their option the questions concerning Interest. If, in the ab- 
sence of an agreement on this point, the holder is obliged to content himself with the 
Sayment of the amount of the bill without Interest, there is no great damage done. It 
oes not seem to be wise to grant In the draft the right to require Interest for the delay ; 
it might result in the necessity of exercising recourse for a sum of trifling importance. 

" On the other hand, if the recourse is exercised, either when there is refusal of pay- 
ment after presentment or after the expiration of the period of 30 days' delay, the gen- 
eral provisions (art. 47) concerning the omonnt of recourse permit the holder to demand 
interest from maturity. No special provision is necessary in these cases. 

" If the recourse is exercised in the case of bills of exchange at sight or a certain time 
after sight, there is need of fixing a fictitious maturity for the time from which interest 
runs. This could be equitably determined according to the date of the notice of the 
vis major given by the holder to his Indorser and should riui from the day on which 
presentment could have taken place if the vis major had not occurred." 
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The provisions composing the chapter on payment for honor have 
been subjected to numerous modifications. It has been sought, 
especially in this part of the draft, to simplify and abridge the 
construction. As regards the subject matter, the changes are not 
numerous. It is necessary to notice among them only the following : 

(a) In article 55 it has been granted that the holder shall not be 
bound to content himself with the acceptance of a party intervening, 
even when it concerns a party designated to pay or to accept in case 
of need. The advance draft of 1910 (art. 32) adopted an entirely 

opposite rule concerning this last party. 

(b) The acceptor for honor is bound in the same manner as the 
party for whom he has intervened. Thus tliis acceptor is released 
when he has accepted for the account of an indorser or a drawer, if 
the holder has not fulfilled the obligations which are imposed on 
him by article 43. 

(c) Hence it results, on the other hand, from the terms of article 
59, paragraph 1, that presentment to the party intervening for honor 
or to the acceptor for honor is not necessary, if such party does not 
have an office at the place fixed for payment according to the speci- 
fications of the bill of exchange itself. 

(d) The party who pays for honor must pay the entire sum which 
would have released tlie party for whom the payment for honor is 
made. A limitation to this general rule is, however, introduced. 
Article 60, paragraph 1, refuses to the holder the privilege of claim- 
ing a commission from the party who pays for honor. Such a holder 
does not appear to be able to set up any reason to justify the collec- 
tion of this tax fof his benefit. It follows naturally, moreover, that 
payment for honor should be treated as payment made by the drawee 
himself. 

(e) It is provided by article 60, paragraph 2, that the holder who 
refuses payment for honor loses his recourse against those who would 
have been released. This rule is applicable specially to the inter- 
vention tendered by a third party not indicated as a " case of need." 
When a referee in case of need or an acceptor for honor are con- 
cerned, the holder who refuses to receive the payment loses his 
rights of recourse, even against the party for whom the payment has 
been tendered. He would be unable, in short, to cause the protest 
indicated by article 59 to be drawn. 

(/) It is important also to set forth that, contrary to most laws 
now in force, the draft does not recognize that the drawing of a pro- 
test is a necessary preliminary condition to acceptance or payment for 
honor. It has been sought to facilitate intervention and to render 
it possible even in the case where, in consequence of a stipulation 
for " return without costs," a protest can not be drawn. 

CHAPTER IX (old CHAPTER x) . — OF BILLS OF EXCHANGE IN SETS AND 

. COPIES* 

This chapter, with the object of ^eater clearness, has been divided 
into two parts — one relative to bills in sets (arts. 63 to 65), the 
other to copies (arts. 66 to 67). The drafting of all these articles 
has been revised with care and has been simplified to as great an 
extent as the great complexity of the two subjects treated permits. 
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CHAPTER X (old CHAPTER Xl)— OF FORGERIES AND ALTERATIONS. 

This chapter comprised in the advance draft of 1910, apart from 
two articles relating to the forgery of signatures and to alterations 
farts. 78 to 79), two articles concerning the loss of a bill of exchange 
(arts. 80 to 81). As has been said above, it seemed that, in view of 
the divergencies of opinion which developed, it was preferable to 
leave out of the law and out of the convention the rules concerning 
the means which the holder, dispossessed of the bill, might employ to 
obtain its payment or the delivery of a duplicate. Thus, the provi- 
&dons of article 80 of the advance draft oi 1910 have been dropped 
out of the present draft. It is useful, however, to preserve in this 
draft the provisions of article 81 of the advance draft of 1910, which 
determines in what exceptional cases a holder possessed of the bill of 
exchange by virtue of a regular chain of indorsements may be dis- 
possessed by a holder who has parted with the bill. These provisions, 
however, have been transferred to article 15, of which they form 
the second paragraph. It is this fact which explains why the chapter 
is entitled only, " Of forgeries and alterations," while the correspond- 
ing chapter of the advance draft of 1910 (Chapter XI) was entitled, 
" Of forgeries, alterations, and loss of the bill of exchange." 

CHAPTER XI (old CHAPTER XIl) — OF PRESCRIPTION. 

I 

Article 70 (old art. 82^ para, 1 to 5).— The advance draft of 1910 
(art. 82, pars. 1 to 3) authorizes a prescription, of three years for 
actions against the acceptor on account of the bill of exchange, and a 

Srescription of six months for actions by the holder against the in- 
orsers and for the recourse of the indorsers against one another 
and against the drawer.* No objection has been raised against the 

grinciple itself which permits two prescriptions of different duration, 
ut criticisms have been directed against the advance draft of 1910 
on account of the duration which it gives to the prescription. It has 
been generally recognized, undoubtedly, that with the facility and 
the rapidity of present means of communication, the period of three 
years is sufficient for actions against the acceptor, but the prescrip- 
tion of six months for other actions and for recourse seemed too 
long to some and too short to others. An acceptable compromise is 
believed to have been reached in fixing (1) at one year the duration 
of the prescription of Actions by the holder against the indorsers and 
against the drawer; (2) at six months that of the prescription of 
actions of the indorsers against one another and against the drawer. 
Among suits for recourse, those of the holder are certainly the most 
important. It is for such that a prescription exceeding six months 
seems necessary. 

It has not seemed advantageous to state expressly that the guar- 
antor for the acceptor may, like the acceptor, invoke only the pre- 
scription of three years. This follows necessarily from the fact that, 
according to the rule laid down in the draft, the guarantor is bound 
in the same manner as the party whose signature he has guaranteed. 
(Art. 31, par. 1.) 

i Modified In the conference. 
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As regards the time from which prescription runs for the different 
cases permitted, a single remark should be made. Article 70, last 
paragraph, provides : 

Actions of recourse by the Indorsers against each other and against the 
drawer shall be barred after six months^, counting from the day when the In- 
dorser took up the bill or from the day when he himself was sued. 

If, before any reimbursement is made, the prescription begins to 
run from the day on which the indorser is sued, it is because the lat- 
ter has a means, beginning on that day, of interrupting the prescrip- 
tion of the actions which he himself has against preceding indorsers 
and against the drawer. This means exists in the legislation of all 
the countries represented at the conference, but it is not the same in 
all of them ; it depends on the rules of procedure adopted in each of 
them and it is desi^ated by various names. It is this which has pre- 
vented the indication in the project of what these means are. Fur- 
ther, as will be set forth in regard to the following article, it is 
recognized that it is not possible to lay down uniform rules on the 
causes warranting interruption of the prescription. 

Article 71, — ^Article 71, like article 82, paragraph 4, of the advance 
draft of 1910, rejects, in regard to bills of exchange, the rule by 
which, in joint obligations, the interruption of prescription against 
one of the parties liable has the effect of interrupting it against the 
others. The interruption operates specially against the individual at 
whom it aims. This provision is the only one which the project con- 
tains on the interruption of prescription. It has been unanimously 
recognized that it would be very desirable if the causes which lead to 
interruption of prescription could be set forth in the uniform law. 
In order to ascertain if this were possible, the various delegations 
were asked to indicate the causes of interruption of prescription per- 
mitted in their respective countries, and as a result of this inquiry 
the impossibility of arriving at uniformity in regard to acts inter- 
rupting prescription was recognized. This arises from the fact that 
most of these acts constitute acts of procedure, and methods of pro- 
cedure differ profoundly in different countries. The causes of inter- 
ruption of prescription will continue, therefore, to be governed by 
the laws of the various countries. The question of ascertaining 
which is the law applicable to determine these causes will be settle(L 
as it is at the present time, by the aid of the rules of international 
private law. 

What has just been said applies also to the causes of bar to pre- 
scription. These, which the uniform law passes over in complete 
silence, will continue to be determined by the laws of each country. 

CHAPTER XII — GENERAL PROVISIONS. 

Articles 72 and 73, — The advance draft of 1910 contained a cer- 
tain number of provisions reiterating for each of the acts relating 
to bills of exchange, such as presentment for acceptance or for pay- 
ment, that they could not be performed on a legal holiday. In order 
to avoid the useless repetitions which burdened the draft, it was 
deemed proper to make a general rule, which is established by arti- 
cle 72. In the same article have been placed the provisions concern- 
ing the case where a time limit expires on a holiday and the case of 
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legal holidays which are included within the duration of such a 
period. Article 72, paragraph 2, provides in the first case that the 
period is extended to the first business day following the expiration, 
and in the second case that the intermediate legal holidays are in- 
cluded in the computation of the time. But it results from the text 
itself of articles 37 and 44, that for presentment for payment and 
for the giving of notice only business days are counted.^ 

With these general rules have been linked, in article 73, two others. 
According to one, the day which serves as the starting point of legal 
or contractual periods is not counted in such periods. It is the 
application in the matter of the bill of exchange of the principle, 
well known to jurisprudence, and which is often formulated in Latin, 
dies a quo non computatur in termino. According to the other rule, 
which applies especially at maturity, but which applies to all the 
periods fixed by the law or by the convention, "No day of grace, 
either legal or judicial, shall be permitted." It is known that days 
of grace are no longer allowed except in Great Britain ; but even in 
that country a movement has developed for the suppression of the 
days of grace allowed, iiji conformity with ancient usage, by the bills 
of exchangie act of 1882. , 

These various rules have been grouped in a single chapter (Chap- 
ter XII) under the caption, "General provisions." 

CHAPTER XIII— OF CONFLICTS OF LAWS. 

On articles 74, 75, an4 76, concerning conflict^ of laws, there is 
nothing to be said in this report. The provisions on the subject are 
explained in the report made in the name of the committee on interna- 
tional private law.^ This report deals with both these provisions and 
those of the convention. We limit ourselves here to referring to that 
report. 

Title II. — Of the promisaory note. 

Articles 77, 78, 79, and 80 are devoted to the promissory note. Two 
articles only (arts. 86 and 87) relative to the subject were contained 
in the advance draft of 1910. Further, the provisions of the advance 
draft have been subjected, at least as to form, to considerable 
modifications. . 

Article 77 indicates the particulars to be inserted in a promissory 
note. It corresponds to article 1 of the draft relative to the wording 
of the bill of exchange. Article 78 relates to the penalties of the pro- 
visions of article 77 ; it corresponds to article 2 or the draft. Article 
79 enumerates the provisions of the draft concerning the bill of 
exchange which are applicable to the promissory note. Article 80 
indicates, on the other hand, the differences between the rules which 
govern these two forms of commercial obligation. Each of these 
articles requires some explanation. 

Article 86 of the advance draft of 1910 enumerated in an incom- 

Jlete manner the particulars to be inserted in the promissory note, 
t was thought possible to dispense with a complete enumeration, 

1 l^fodlflcd In the conference. 

*M. Louis Renault, of France, Rapporteur* 
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because the enumeration of article 86 might be easily completed by 
applying the provision of article 87, which laid down as a general 
rule that " all the provisions relative to bills of exchange shall apply 
to the promissory note." It has seemed clearer to enumerate in the 
law (art. 77) all the particulars to be inserted in a promissory note. 

It results notably from the provisions of article 78, subhead 1, that 
the common law requires, in order that a document may be valid as 
a promissory note, that the name of the document shall be written 
upon it in the language employed in the drafting of such document. 
This requirement corresponds to that made by article 1, subhead 1, 
in regard to the bill of exchange, but, as in regard to the bill ot 
exchange, the convention will reserve to each of the contracting 
States the option not to require this provision as to form and to he 
satisfied witn the clause to order as characterizing the promissory 
note. 

With slight changes arising from the fact that in the promissory 
note there is no drawee distinct from the signer, article 79 reproduces 
the provisions of article 2 in regard to the bill of exchan^ which 
does not contain all the particulars prescribed. The rule is that a 
promissory note in which one of these particulars is laclfi^ig is void ; 
but with the object of avoiding in some cases nullifications, which are 
always troublesome, the law itself indicates how the omissions which 
sometimes exist in the promissory note may^.be remedied. 

Article 87, paragraph 1, of the advance draft of 1910, merely 
declares all the rules relative tOjthe bill of exchange to J>e applicable 
to the promissory luote. A provision drawn in such general terms 
seemed to be too va^e and likely to give rise to uncertainty. Hence 
article 79, by reference to different chapters of the draft, enumerates 
the matters in which the provisions of the bill of exchange shall gov- 
ern the promissory note. This form will better disclose what the 
common rules are and will avoid all uncertainty ; but as a matter of 
course, in regard to matters to which reference is made, the rules con- 
cerning the bill of exchange are applicable to the promissory note 
only in so far as they are not incompatible with the nature of that 
document. Thus, article ' 79 refers to the provisions concerning 
recourse for nonpayment. All the provisions of the chapter relative 
to recourse, however, are not applicable to the promissory note. 
There could not be applied to the promissory note the provisions of 
this chapter which assume that there has been presentment for accept- 
ance, acceptance, or refusal of acceptance, since in the case of the 
promissory note the nature of the document itself is an obstacle to the 
possibility of acceptance. 

The enumeration of article 79 is restrictive. Hence it results that 
the provisions relative to acceptance (arts. 20 to 28, except what is 
said on the visa in art. 80, par. 2) and to acceptance for honor (arts. 
55 to 57) are forei^ to the promissory note. The same is true of the 
provisions concerning its. issue in sets, (arts. 63 to 65). 

An assimilation is made in article 80 between the signer and the 
acceptor of a bill of exchange. From this assimilation may be drawn 
Various consequences. Some of them are indicated by article 87 of 
the advance draft of 1910. But these are deductions to be made from 
a principle which can not be the work of the law ; it is a matter for 
judges and commentators. The project itself lays down the principle 
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without indicating any deduction. Among the consequences to be 
drawn from the principle it is sufficient to indicate two. In the case 
of failure, suspension of payments, etc., of the signer of a prom- 
issory note, the holder may take recourse against the indorsers and 
against their guarantors by virtue of article 48, paragraph 2. The 
holder in these cases, in conformity with article 43, can exercise 
recourse only after having presented the promissory note and having 
had a protest drawn for nonpayment. In the same manner the 
effects of indorsement subsequent to the maturity of a promissory 
note are determined, like those of the indorsement of a bill of ex- 
change made at such a time, by article 19. It is the same even in the 
case where the beneficiary of a bill, having retained it until the day 
of maturity, indorses it only after that. 

Finally, it is indicated by article 80 (as was done, moreover, by old 
art. 87) what is the point of beginning in the promissory note, for 
the time after sight. This pericS could not be made to begin from 
th€i date of acceptance, since there is no acceptance of a promissory 
note. The time after sight runs from the day of the visa, which must 
be dated, or, in default of a dated visa, from the day of the protest 
which the hplder must cause to be drawn. 

It can not properly be objected that it is contradictory to begin the 
delay after sight, in the case of the promissory note, from the dav 
of the dated visa, while in the case of the bill of exchange the draft 
does not admit that a dated visa, signed by the drawee wno does not 
isiccept, can fix the beginning of the delav after sight. For the motive 
witich caused the rejection of the simple dated visa as the beginning 
of the time after sight, in the case of the bill of exchange, was the 
fear of confusion between the simple visa and acceptance. This con- 
fusion is not possible in the matter of the promissory note, because for 
this document there can not be acceptance. 

Very interesting observations relative to the promissory note have 
been presented in the name of several delegations to the committee 
of revision. To its great regret, it has not been able to comply with 
them. It has been asked, lor example (1) that the holder of a 
promissory note should not have the option of exercising recourse for 
payment against the indorsers in case of the bankruptcy of the signer 
before maturity; (2) that the right to draw a redraft should be 
refused to the holder of a promissory note not paid at maturity; 
(3) that the stipulation for actual payment in a foreign money should 
be forbidden in a promissory note; (4) that copies of a promissory 
note should not be allowed. The committee of revision has felt that 
there was no probability of succeeding in the conference with solu- 
tions in complete contradiction of those which have been recognized 
for many years in the legislative systems of most of the contracting 
States. Further, these solutions relate to questions which may be 
examined anew in the conf^i^ences whose meeting will be called for 
the modifications to be made in the uniform law after the ratification 
of the convention of The Hague of 1912. 

Elimination of any provision corresponding to that of article 88 of 
the advance draft of 1910, — The advance draft of 1910, under the title 
** Additional provision," contained an article, 88, thus expressed: 
*' The present law shall not apply to the promissory note payable to 
bearer." This provision has been entirely eliminated. It is useless. 
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for it follows in the clearest manner from all its provisions that the 
law is alien to instruments to bearer of any nature. Everything 
which relates to these instruments will remam in the future, as at 
present, within the exclusive domain of the laws of each State. 

Such are the principal considerations and explanations which the 
rapporteurs have thought necessary to submit, in the name of the 
committee of revison, to the full conference. They may contribute 
to reveal and explain the motives of the principal modifications pro- 
posed in the advance draft of 1910 and to determine the significance 
of the provisions whose scope was not discerned at first sight. 

In the name of the committee of revision, the rapporteurs express 
the hope that the conference will approve the draft drawn up by the 
committee. Further, if the committee of revision has reached a satis- 
factory result, it is due in reality to the cooperation of all. The work 
of the committee has been facilitated by the observations of the Gov- 
ernments on the advance draft of the project of 1910, by the discus- 
sions which have taken place at the sessions of the committee, and 
also by the important written observations presented by the members 
of several delegations. 

The work, to speak frankly, has been very arduous. The difficul- 
ties, numerous and very great, which had to be overcome by the 
committee of revision and especially by the committee on form, arise 
from causes which it has not depended upon us to dissipate, in spite 
of the best intentions, the spirit of conciliation and the strong de- 
sire which has dominated all the discussions to achieve a great work.' 
First, in such matters as those with which we have been occupied any 
innovation of much importance would not be permitted if it encoun- 
tered the opposition of the parties involved;; that is, the merchants 
and bankers. For in every country there are points on which this 
opposition is irreconcilable in the different countries and sometimes 
the parties interested have conflicting ideas. This is not all. The 
methods followed in the drafting of laws vary greatly according to 
the country. In some it is sought to provide for everything in order 
to avoid uncertainty by the parties in regard to their rights and 
obligations and to leave to the judge a power of decision which is 
very limited. In these countries the laws are framed with an admi- 
rable care, to which it is impossible, without doing them injustice, 
not to render homage; but they descend into details which to some 
seem to reach minutiae or even casuistry. In other countries it is 
believed that, not being able to provide for everything, the law 
should lay down general principles and provide by statute only for 
the most ordinary cases, thus leaving to the courts the power or dis- 
crimination which is necessary to modify their decisions according 
to the varying shades of fact involved. In these latter countries 
there is little sympathy with laws providing by statute for a great 
number of particular cases, even readiing sometimes those of ex- 
treme rarity. The committee of revision and the committee on 
form have sought to hold the balance equal between these two meth- 
ods of drafting, each of which has its advantages and its incon- 
veniences. It is for the plenary conference to say whether we have 
achieved this sort of extremely difficult compromise. 

The favorable reception given in all the countries represented 
at the conferences of 1910 and 1912 to the advance draft of the law 
and of the convention of 1910 leads us to hope that we shall attain 
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our end, and that, within a period which will not be too long, the 
laborious task which we have undertaken will be crowned with suc- 
cess, to the great advantage of the commercial and economic rela- 
tions between the nations — a relation whose development is, perhaps, 
the best guarantee of the progress of civilization and. of the peace 
of the world. 

Without doubt our work will have critics. It will be reproached 
(as has already been done in certain countries with the advance draft 
of 1910) with not attaining complete uniformity, by reason of the 
reservations made by the convention for the benefit of each of the 
contracting States as to the right, on certain points, to modify the 
uniform law. It is true, as already set forth at the beginning of this 
report, that, in consequence of these reservations, which we have not 
been able to avoid, the work of the conferences of The Hague of 
1910 and 1912 will be a work relatively modest and leaving still, 
much to be done by our successors in order that it may become com- 
plete. But what dees this matter? It is often works the most 
modest at their beginning which, thanks to successive steps, have 
become the greatest and the most fertile. It is so especi$.lly with 
works in the international field, which in the beginning confront 
always the gravest difficulties. It will be so, we firmly hope, with 
the convention of The Hague of 1912 and with the uniform law 
relative to the bill of exchange and the promissory note. Our suc- 
cessors will perfect andi complete our work, and it may, perhaps, 
be celebrated in a distant future as constituting .the beginning of a 
happy movement which will culminate in the unification of the 
statutes in many matters of commercial law, to tie great benefit of 
peaceful relations among nations. 

Lton-Cabn, 
W. Simons, 
The General Rapporteurs. 

The Hague, Jvly 15, W12. 



V. REPORT ON THE DRAFT OF THE CONVENTION.* 

GENERAL CONSIDERATIONS. 

There is no occasion to renew the explanations given at the con- 
ference of 1910 in regard to the scope and the character of the uni- 
form provisions to be established — the form of diplomatic instru- 
ments. If there was occasion to hesitate in 1910 on the solutions to 
be adopted, it does not appear that those which prevailed have been 
the object of criticism in the different countries. There have been 
indeed criticisms of this or that provision, and each of them, natu- 
rally, has been directed against those provisions which departed from 
the legislation or the practice of the country itself or its own juridical 
conceptions. But the idea of having a uniform regulation of the 
matter, without distinguishing domestic from international bills 
of exchange, seems to have been generally accepted. 

* Following the precedent of 1010, the draft of the r»onventlon was prepared by the 
committee on international private law, to which were added the two general rapporteurs. 
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Regrets have been expressed that the uniformity was not more 
complete, and the expression " uniform law " has been associated 
ironically with the too numerous reservations which permitted the 
contracting States to depart from the provisions of this so-called uni- 
form law. It is true that, in fact, the uniformity is not such as 
might be desired, and that it might well be wished in the interest 
of commerce that there should be no reservations or that they should 
be less numerous. But it must be remarked that if, theoretically, 
a law is conceivable on bills of exchange absolutely uniform for a 
great number of countries, because the subject is not influenced by 
considerations of a character political, social, moral, or religious, 
as is the case for other legal matters; yet it is formed from usages 
which in each country seem specially favorable to its interests, and it 
is easier to persuade a legislator to change a statute than merchants 
to change their customs. 

It has been necessary, therefore, to permit the maintenance of cer- 
tain special usages, without which agreement would have been 
impossible. Further^ the theory of the bill of exchange does not 
stand forth isolated and alone; it has intimate relations with other 
theories pertaining to civil law, general commercial law, and to civil 
procedure. In the rules which are laid down for the bill of exchange 
it is not possible to disregard these theories, which must preserve 
their natural influence. Finally, it is questions concerning the bill of 
exchange itself in which it has been necessary to renounce a uniform 
rule and leave to the legislation of each State the duty of settling 
them. It will suflSce to cite the matters of cover, of the loss of a bill, 
of opposition to payment, of causes of interruption, and of suspen- 
sion of prescription. It is easily understood that from this liberty to 
legislate there must result numerous causes of divergence between the 
countries parties to the common law. 

If it is necessary to be satisfied with an incomplete uniformity, it is 
still necessary that the system adopted shall remain unimpaired. 
The convention lays down in a precise manner the degree to which 
each contracting State may depart from the uniform law; it is not 
permissible to go beyond that, and a State can not by its own will 
mcrease the number of reservations established by the convention or 
derogate from the uniform law apart from these reservations. This 
would be a formal violation of the convention. If a State, as is 
evident, can not act thus after having signed the convention, still 
less is it able to make reservations in signing, ratifying, or adhering 
thereto. Our drafts in their entirety must be considered as indi- 
visible, and this recognizes that all the provisions adopted are not 
equally suitable to every State — that there have been reciprocal con- 
cessions. Sacrifices have been made in view of the result sought, and 
they will be vain if the provisions which it has been desired to intro- 
duce into the law are eliminated by an unexpected reservation. 

The expression " uniform law " was very generally accepted in 
1910. It has the advantage of showing that it deals with a genuine 
law to be introduced into each country, which, contrary to ordinary 
international conventions, shall regulate, not only international, but 
internal relations. Objections have developed, however, and it has 
been asked if it was not possible to substitute the word " regulation " 
for the word " law." This did not at first seem possible, because the 
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word " regfiilation " in some countries has a special si^ificance very 
different. However, after having vainly sought a different French 
expression which would not arouse any objection, it has appeared 
that the word " regulation " might be accepted, taken in a very special 
sense as designating an aggregate of provisions and of rules which 
the contracting States find it suitable to observe. It is an expression 
which, by reason of its international character, can not be con- 
founded with an expression employed only in the domain of internal 
legislation. Nothing, moreover, will prevent a contracting State 
which introduces this regulation into its territory from applying to 
it the name of law, if it seems to it more appropriate. 

DISCUSSION OF THE PROPOSED ARTICLES. 

Article 1, paragraph 1, reproduces article 1, paragraph 1, of the 
project of 1910. 

Article 1. 

The oontractlnir States undertake to Introduce within their respective coun- 
tries, either In t^e original text or in their national languages, the law* 
hereto annexed concerning bills of exchange and promissiory notes, which ghall 
come into force at the same time as tho presAut convention. 

A discussion of this provision was given in the report for 1910. 

Paragraph 2 of article 1 reproduces nearly the exact text of para- 
graph 2 of article 1 of 1910. There is, however, a modification of 
some importance. It has seemed necessary to reserve to each State 
the power not to allow the uniform law to apply fully to its colonies, 
possessions, etc. Reasons of various sorts, sometimes of a constitu- 
tional character, require such a limitation. That is why the exten- 
sion is permitted " in the absence of any general or special reserva- 
tion." All dependencies or this or that dependency may thus be kept 
outside the union. A similar rule has been adopted in various inter- 
national unions. 

It should be remarked that if a contracting State does not make 
reservations, the uniform law will extend to its various possessions 
in the measure to which its national laws apply, which refers to the 
legislative authority itself and not to the measures to be employed. 
If the legislation of the home country extends normally by its char- 
acter to dependencies, the uniform law must extend there, even when 
the Government must for this purpose recur to special promulgation. 

Article 1, Paragraph 2. 

This» engtHgenient shall extend. In the absence of any general or special reser- 
vation, to the colonies, possessions, or protectorates, and to the Jurisdiction of 
the consular courts of the contracting States, so far as the laws of the mother 
country apply to them. 

iThe draft of 1012 mibstitutes the word " rtzlement " (rules) for the word " lol " 
<law) out of consl(l<»ratIon for those countries which are able to put the new provisions 
In force by some other method than by enactment of the leffislative body ; but the wordf 
rules or regulations are usually employed in Knf^Hsh for provisions of such a subordinate 
character that It seems Ie«s misleading to adhere In the English translation to the word 
law. The use of the proper term, even In French, was admitted to be surrounded with 
difficulties. See on this point the discussion in the sixth plenary session. 

5783*— S. Doc. 162, 63-1 20 
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The Hungarian Government proposed to add to article 1 a new 
paragraph, framed thus: 

Without prejudice to the provisions of the law, each contracting State shall 
have the power to supplement it in respects which It does not cover. 

It has not seemed pbssible to accept this amendment. It would 
be very dangerous to expressly permit to each State to supplement 
the uniform law, because a law may be supplemented in senses very 
different. One might wish to fill a gap, to illuminate a doubtful 
point, to interpret an obscure provision. The descent is easy 
and might lead to genuine modifications. The good faith of the 
Governments is well understood; they will have at heart the main- 
tenance of the engagements taken and do not wish through an in- 
direct method to accomplish a result which they have not been able 
to obtain at The Hague. But it must be considered that the parlia- 
ments, which are the mtermediaries for such laws, might not perhaps 
consider themselves bound by the same reserves, and that, in the 
laws proposed, it would be possible to slip in amendments the result 
of which would be to modify more or less seriously this or that pro- 
vision of the uniform law. If there is doubt on this subject, who 
will be the judge? Diplomatic representations will, be particularly 
delicate to make ot* to accept in such a matter. Uiliformity will 
thus be exposed to serious compromise. Nor let it be said that this 
deals with an imaginary danger. Where a special executory law 
has been necessary for putting in operation an international conven- 
tion, parliaments have been known to introduce into such a law pro- 
visions which were not entirely in conformity with the stipulations 
of the convention. It is easy to understand that the parliamentary 
initiative would deem itself still more free if it concerned, not sim- 
ply and purely the putting in execution of the convention, but 
supplementing it, which is much more elastic. 

Without doubt, divergent interpretations may arise. In spite of 
the extreme care employed in the drafting of the uniform law, the 
conference will not make the claim of having accomplished a per- 
fect work — that is, of having framed a law whose provisions will 
be considered by everybody as perfectly clear and of a character to 
be applied without difficulty. It does not appear that this end is 
attained in the larger number of countries, where complaints often 
arise on the subject of the result of legislative labor; and the task 
of a national parliament does not encounter the obstacles inherent 
in the deliberations of a conference composed of representatives of 
a great number of States. There will be, therefore, difficulties of 
interpretation, and there will arise conflicting solutions. In some 
countries this will be aggravated, because there will not be a supreme 
court able to impose unity of jurisprudence. This is a dimculty 
to which it is necessary to be resigned, and the remedy of an inter- 
pretative law would be worse than the evil, because it would have, 
or at least might have, the consequences of imposing upon the coun- 
try a provision which under the form of an interpretation would 
modify the law. 

The convention itself affords a means to correct the work of 1910 
and of 1912. It prescribes conferences of revision, where it wDl be 
possible to deliberate on the subject of gaps or obscurities which 
practice shall have revealed. Each country will present the amend- 
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ments which are suggested by its experience. Propositions framed 
by common accord will impose themselves natnrally upon all. 

It is not necessary, however, to exaggerate and to believe that 
every country will find itself prevented from legislating on certain 
subjects concerning bills of exchange. There are certain matters out- 
side international regulation, either in the nature of the case or by 
reason of the provisions of the convention. At each step, so to 
speak, in the course of our deliberations, there has been occasion to 
make remarks of this character. There will be occasion to take 
account, not only of texts expressly authorizing the States to supple- 
ment the provisions of the law m respect to certain matters — for 
example, the consequences of the loss of a bill of exchange — ^but also 
provisions and resolutions setting forth that this or that subject is 
outside the uniform law. For examnle, the conflict of laws relative 
to capacity of persons is regulated by article 74. But the matter 
itself of capacity is evidently outside the convention and the law. 
Every country may regulate, as in any other matter, capacity in re- 
gard to the bill of exchange or the promissory note according to its 
particular views. In the same manner, any country is free to regu- 
late the form of protests and to determine the officers competent to 
draw them. It is even permissible to say that it may follow in an 
obvious manner, from the deliberations of the conference itself or 
from the reports, that certain questions have been considered as being 
of a nature to be regulated by the laws of each State. It is notably 
thus of the power to organize a special procedure for the execution of 
engagements arising from the bill of exchange, from the power to de- 
termme the conditions under which opposition to payment may take 
place, from the question of determining under what circumstances 
and under what conditions the signature for a party liable may be 
given by an agent. 

Article 2. 

In derogation from article 1, subdivision 1, of the law, any contracting State 
may prescribe that bills of exchange issued within its own territory which do 
not bear the designation "bill of exchange," shall be valid, provided they 
contain the express indication that they are drawn to order. 

This is an exact counterpart of article 2 of 1910. It presents no 
difficulties. 

Article 8. 

Each contracting State shall have, so far as regards obligations assumed 
relative to a bill of exchange within Its own territory, the power to determine 
the manner of providing a substitute for signature, provided that a formal 
declaration Inscribed on the bill verifies the Intent of the person who should 
have signed. 

This involves a new provision. It deals with the case where an 
individual who wishes to intervene in regard to a bill of exchange by 
any right whatever, as a drawer, acceptor, or indorser, does not know 
how to sign, and yet, however, the written signature is a substantial 
condition of engagements arising from the bill of exchange. The 
Austrian Government proposed in such a case to say : 

Each contracting State shall have the power. In regard to obligations con- 
tracted within its territory by a bill of exchange, to prescribe that the signa- 
ture of a party liable may be replaced by his mark, legalizetl or certlfieil in some 
other manner in writing. 



308 BILLS OF EXCHANGE. 

The article proposed is intended to meet this requirement, but 
with a modification of form which permits it to include several cases. 
It may be that an illiterate person himself affixes his mark — for ex- 
ample, a cross on the bill — and this mark, when duly legalized, is 
equivalent to a signature; it may happen also that, in place of a mark, 
a stamp or a seal replaces the signature. It may happen that a 
declaration addressed to a public officer charged witn giving it 
authenticity is sufficient to supplement the signature. The mode 
provided by law for replacing the signature is of little importance. 
Each legislator is left at liberty to legislate on this subject in ac- 
cordance with the usages of the country, and the form of the article 
which we propose is sufficiently elastic to permit the maintenance of 
a variety of practices. What is essential is that the identity and the 
intent of the individual indicated as having desired to sign shall not 
be doubtful, and certainty on this subject can result only from an 
authentic declaration setting forth this identity and the existence 
of this intent, appearing on the bill of exchange itself. Who shall be 
competent to malce such a declaration? This belongs, naturally, to 
each legislator for himself. 

There is scarcely need to remark that this provision has no sort of 
relation with the very frequent cases in which An individual signs 
a bill of exchange^ not in his personal name but as representing the 
party actually in interest — individual or corporation. This point is 
regulated by the ordinary legislation of each countryi The same 
thing must oe said for the question of determining whether a signed 
form may be filled up by the holder by virtue of an order from the 
signer (bill of exchange in blank). 

Abticlk 4. 

Each contracting State may prescribe, in derogation from article IS of the 
law, that, in an indorsement made within its territory, any statement implying 
a pledge shaU be deemed void. 

In such case, the statement shall also be deemed ^ old in the other States. 

This reproduces article 4 of the draft of 1910. 

Article 5. 

In derogation from article .10, parn graph 1, of the law, each contracting 
State shall have the power to i)rescribe that a guaranty (aval) may be given 
within its own territory by a separate document indicating tlie place where it 
was executed. 

The corresponding article of the draft of 1910 fart. 5) required 
two conditions for tne valicfity of a guaranty (aval) given by sepa- 
rate document. It was necessary, not only that the aval was given on 
the territory of the State admitting guaranty by separate document, 
but, further, that the obligation guaranteed was assumed within the 
same territory. There has been agreement in eliminating this last 
requirement. From the moment that the aval by separate document 
has arisen in the territory of a country which admits this form of 
binding one's self, the place does not matter where the engagement 
taken was guaranteed. It goes without saying that the aval thus 
arising must be considered as valid in other contracting States by 
application of article 76 of the law. 
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Article 6. 

In derogation from article 32, paragraph 1, of the law, each con'ractlng State 
shall have the power, within its own territory, to allow bills to be drawn paya- 
ble at a fair and to fix the date of their maturity. 

Such bills shall be recognized as valid by the other States. 

This axticle corresponds to article 6 of the draft of 1910. A slight 
change has been introduced at the beginning of the article, because 
with the new draft of article 32, which excludes the methods of 
fixing maturity not provided for, it involves not only an addition, 
but also a genuine modification. 

Article 7. 

Each L*ontractlng State may supplement article 37 of the law in snch a way 
that, for bills payable within its own territory, the holder shall be bound to 
make presentment (m the day of their maturity. Failure to observe this obliga- 
lion shall give rise only to a claim for damages. 

The other States shall have the power to determine the conditions under 
which they will recognize such an obligation. 

This reproduces article 7 of the draft of 1910. 

AOTICLE S. 

tn derogation from article 38, paragraph 2, of the law, each contracting State 
may authorize the holder to refuse partial payment of instruments payable 
within its own territory. 

The right thps accorded to the holder s^all be recognized by the other States. 

Article 8 of the draft of 1910 restricted the power which might be 
gi-anted to the holder to refuse a partial payment, adding thereto, " if 
the payment is not tendered to the holder at his place of business 
or after the protest." There has been agreement in .striking out this 
restriction and leaving the contracting States at liberty to authorize 
the holder to refuse a partial payment in all cases. 

Article 9. 

Any contracting State may prescribe that, with the assent of the holder, pro- 
test to be drawn within its territory may be replaced by a declaration dated 
and written upon the bill itself, signed by the drawee, and transcribed in « 
public register within the time fixed for protests. 

Such a declaration shall be recognized by the other States. 

This article is a reproduction of article 9 of the draft of 1910. 

Article 10. 

Tn derogation from article 43, paragraph 2, of the law, each contracting State 
may prescribe, either that the protest for nonpayment must be drawn up on the 
first business d:iy which folhiws that on which ])aymeut may be demanded, or 
that it inuFt ho drawn up within the two following business days. 

There is no corresjjonding provision to this in the draft of the con- 
vention of 1910, and this is easily explained. In 1910 it was thought 
possible to allow a compromise system in regard to the time limit 
of protest. This, according to article 52, paragraph 2, could not be 
made on the day when the bill was payable, but might be drawn up 
on one of the two followinfr business days. As sometimes happens, 
the compromise has dissatisfied everybody. The better plan would 
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have been, it seems, to leave each country free to fix the time limit 
for protest, as it is free to determine its forms. It has been thought, 
however^ that there ought to be in the law a positive rule on this sub- 
ject, saving the permission to depart from it. The ultimate result is * 
the same. In spite of article 43, paragraph 2, of the law, Belgium 
and France will be able, by virtue of article 10 of the convention, to 
continue to prescribe that the protest can not be drawn on the day 
when the payment may be required; France may prescribe that it 
shall be drawn on the morrow of this day, and Belgium that it may 
be drawn within the two days following the day of payment. 

Abticle 11. 

Each contracting State may prescribe that the notice of nonpayment provided 
for by article 44, paragraph 1, of the law, may be given by the public officer 
charged with drawing up the protest 

Article 10 of the draft of 1910 refers to article 55, paragraph 8, 
which anticipated only the notice to be given to the drawer, and it is 
for this notice that contracting States were permitted to allow the in- 
tervention of a public officer. .Article 11 refers to article 44, para- 
graph 1, of the law, but this last provision speaks both of the notijce 
to be given to the drawer and of the notice to be given to the indorser. 
Hence it results from the reference made in general terms that the 
intervention of a public officer may be permitted for the one as for 
the other, while in 1910 it was only for the notice to J>e given to the 
drawer. 

Abticle 12. » 

Each contracting State shall have the power to preflcribe that the interest 
referred to in article 47, paragraph 1, Bubdivision 2, and article 48, •subdiyislon 
2, of the law, shall be at the rate of 6 per cent for bills of exchange which are 
both issued and payable within its territory. This provision shall be recognlised 
by the other States. 

The rate of interest running from the commencement of an action at law shall 
be determined by the legislation of the State where the action is brought. 
Nevertheless, the defendant shaU not claim reimbursement of the interest he 
has paid beyond the ordinary rate of 5 or of 6 per cent 

Article 47, paragraph 1, subdivision 2, of the law attributes to the 
holder of a bill oi exchange which is not paid the interest on the 
amount of the bill at the rate of 5 per cent from maturity until pay- 
ment. 

Certain States having declared that they considered the rate in- 
sufficient, article 12, paragraph 1, has for its object to permit the 
raising of this rate to 6 per cent; but it is essential to remark that 
this power is reserved to the States only in regard to bills of ex- 
change both issued and payable within their territory; if the two 
conditions are not found together, the rate prescribed by the law 
must be observed. The provision must be recognized by other States 
in the sense that if a State has established the rate of 6 per cent, this 
rate for bills at once issued and payable within its territory must be 
allowed in the other States where there has been occasion to exercise 
recourse in the case of one of these bills, even though it involves a 
country which has maintained the rate of 5 per cent. In other words, 
for the same bill of exchange there will be a single rate of interest, 
which will be 5 or 6 per cent. 
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It is possible that the payment or reimbursement of the bill has 
not taken place amicably and that it may be necessary to begin a suit 
against the party liable who does not pa^. In such a case it is the law 
of the country where the right is exercised which will determine the 
judicial rate of interest — a rate which may be equal or superior to the 
rate fixed by the law or by the State which exercises the power ac- 
corded by the first paragraph. It goes without saying that the party 
who undertakes an action must obtain at least interest at the rate of 
5 or 6 per cent ; he may obtain a higher rate, but need not submit to a 
rate below the normal rate. 

May the party liable who is left to sue and who takes recourse 
against a guarantor demand the whole of the amount of the interest 
which he would have paid ? The end of paragraph 2 admits an affirm- 
ative answer only with a qualification. For example, a debtor has 
been prosecuted in a country where the law fixes at 9 per cent the rate 
of interest incurred after a suit. After having paid the debt, he ap- 
plies to his guarantor ; what may he demand from him by way of in- 
terest ? Interest at 5 or 6 per cent, according to the rule of paragraph 
1, from maturity until the suit, plus judicial interest; but for these 
amounts of interest he will be able, according to the last phrase of 
article 2, to demand only the rate oi 5 or 6 per cent, although he has 
been obliged to pay 9 per cent. In spite of appearances, this is not 
unjust. The deiendant submits naturally to the application of the 
law within the territory of which he has been sued, and he is at fault 
for not having paid voluntarily. The rate of judicial interest must 
concern his relations with the plaintiff who has sued him, and he is 
not governed by his relations with his own guarantor. 

Abticlb 13. 

Bach contracting State shall be at liberty to decide, in case of loss of right 
of recourse or of prescription, whether there shall lie within its territory an 
action against the drawer who has not provided cover or against a drawer 
or indorser who has made any inequitable gain. The same power shall exist 
in case of prescription when the acceptor has received cover or has made any 
inequitable gain. 

This article reproduces article 12, paragraph 1, of the draft of 
1910, excepting tnat in order to satisfy an observation made by the 
Scandinavian countries the case has been added of an indorser who 
may have enriched himself unjustly. We do not know whether this 
case is of a nature to present itself frequently, but at least there ia 
the same reason for reserving it. 

Article 14. 

The question whether the drawer is bound to provide cover at maturity, and 
If the holder has any special rights over said cover, shall be outside the scope 
of the law and of the present convention. 

This article forms paragraph 2 of article 12 of the draft of 1910. 
It has seemed necessary to set apart this provision, which is im- 
portant for a certain number of State's, and not to allow it to figure 
as accessory to another provision, which might well seem to belong 
to a similar class of ideas, but which is far from having the same 
importance. 
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Article 15. 

Each contracting State may, in the case of bills of exchange payable In Its 
own territory, regulate the consequences of the loss of such bill, especially with 
regard to the issue of a new bill, the right to obtain payment of the bill, or the 
right to begin legal process for annulling it. 

The other States shall have the power to determine the conditions under 
which they will recognize judicial decisions given in conformity with the 
preceding paragraph. 

That which concerns the loss of a bill of exchange is thus left to 
the legislation of each contracting State. The law has provided only 
for the case of recovery of a bill by a party who claims to have 
been dispossessed of it against his will, against the actual possessor 
of the instrument. (Art. 15, par. 2.) 

Article 16. 

The legislation of each S'ate shall determine the causes of interruption or 
suspension of prescription in the case of actions on bills of exchange which 
come within the competence of its courts of justice. 

The other States shall have the power to determine the conditions under 
which they will recognize similar causes. The game rule shall- apply to the 
effect of an action as a starting i>olnt of the time of prescription in the case 
provided for by article TO, paragraph 3, of the law. 

This provision corresponds to article 14 of the project of 1910. 
The first paragraph has been stricken out as useless. It was hoped 
for a time to be able to prescribe in the law itself the causes of 
interruption of prescription, but it was found necessary to renounce 
this hope when the great diversity of legislation on the m&tter was 
ascertained. National legislation is therefore alone competent. 

Article 17. 

Each contracting State shall have power to provide that certain business 
days shall be assimilated to legal holidays as far as concerns presentment for 
acceptance or for payment and all other acts relating to bills of exchange. 

This article recognizes the practice of some countries where pay- 
ment can not be required on certain days which are distinguished 
in a general manner at once from business days and holidays, but 
which from the standpoint of the bill of exchange must be assimilated 
to the latter. 

Article 18. 

Each contracting State shall have the power to refuse to recognisse the 
validity of an engagement entered Into in regard to a bill of exchange by any- 
one within its jurisdiction which would not be held valid within the territory 
of the other contracting States except by application of article 83, imragraph 2» 
of the law. 

This reproduces article 15 of the draft of 1910. According to 
article 40 of the law, when a bill of exchange is stipulated to be 
payable in a money which is not current at the place of payment, 
the amount of it may be paid, according to its value at the time of 
payment, in the money of the country, unless the holder has stipu- 
lated that the payment must be made in the money indicated (clause 
for actual payment in foreign money). The delegation of Mexico 
has raised objections against this provision, but it has been main- 
tained by the committee of revision. The delegation asks, therefore, 
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that a reservation be inserted in the convention which will permit 
the contracting States to depart from this rule by prescribing that, 
in spite of the stipulation inserted in the bill of exchange, payment 
may always be made in national money. 

It has not seemed to the committee possible to grant this point 
to the Mexican delegation. It involves in substance permitting not 
merely departure from a legal provision more or less debatable, but 
to misinterpret the intent of tne parties formally expressed, which 
is especially serious. The parties have employed the liberty of con- 
tract to establish fixity in their relations and to withdraw from the 
hazard of events the consequences of their obligations. It is the only 
means of doing business with some security in countries where the 
national money, under the empire of unforeseen circumstances, may 
be subjected to sharp fluctuations in value. It is a measure of fore- 
sight rather than oi distrust. One encounters the same type of idea 
when great States decide that the interest on loans which they issue 
shall be payable in gold. 

Article 19. 

The contracting States shaH not have the power to subordinate the validity 
of engagements talceu in matters of bills 'of exchange, or the exercise of rights 
derived therefrom, to compUance with stamp-tax regulations. 

They may, however, suspend the exercise of such rights until the prescribed 
stamp taxes have been paid. They may also provide that the quality and 
effects of being an instrument immediately executor5% with which bills of ex- 
change may be endowed by their legislation, shall be subject to the condition 
that the stamp tax, at the time of the Issue of the instrument was duly paid 
In accordance* with their laws. 

For discussion of the principal provision of this article, it is only 
necessary to refer to the explanations given in connection with 
article 16 of the project of 1910. 

The French Government has presented an amendment, by the 
terms of which the suspension of the exercise of the rights arising 
from a bill of exchange continues until the discharge of the fines 
incurred. The Italian Government has indorsed this amendment. 
The majority of the committee have not felt able to accept the amend- 
ment and have maintained purely and simply the principle accepted 
in 1910. The reasons alleged on one side and the other are easy to 
understand — on the one hand, the necessity of leaving unimpaired the 
liabilities of parties as they depend normally upon the bill of ex- 
change; on the other hand, the fiscal requirements, which are not 
the same everywhere, and which each State considers an attribute of 
sovereignty. 

In some countries the bill of exchange is favored in the sense that 
it constitutes an executory instrument. It is permissible to sub- 
ordinate this, however, to the observance of fiscal laws without its 
being said that there was misunderstanding of the rule laid down in 
the first paragraph of article 19. In all cases it goes without saying 
that the terms oiF article 19 leave penal and fiscal rules uhimpairecf, 
as well as those of penal procedure, which in some countries relate to 
bills of exchange. The contracting States preserve their entire liberty 
in this respect. Article 19 concerns only the relations of private 
law arising from the bill of exchange. These are relations which 
must not be modified by noncompliance with the stamp laws. As 
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to the measures invoked on account of such noncompliance, and as 
to the procedure framed to obtain the application of penalties to 
violators, the legislation of the contracting States is not in any 
respect impaired. 

Abticle 20. 

The contracting States reserve for themselves the right not to apply the 
principles of international private law sanctioned by the present convention or 
by the law so far as concerns: 

1. An engagement entered into outside the territories of the contracting 
States ; 

2. A law which would be applicable to the case according to these principles^ 
but which shall not be in force in any of the contracting States. 

This reproduces article 17 of the project of 1910. 

Abticle 21. 

The provisions of articles 2 to 13, and 15 to 20, concerning bills of exchange, 
shall apply as well to promissory notes. 

This extension of the rules of the bill of exchange to the promissory 
note is self-explanatory. 

AltTXCLE 22. 

« 

Each contracting State reserves to itself the power to restrict the obligation 
mentioned In article 1 to provisions ^concerning bills of exchange, and not to 
introdncQ into its territory the provisions concerning promissory notes contained 
in Title II of the law. In this case, the State which has availed itself of this 
reservation shall be cohsidered as a contracting State only so xar as bills of 
exchange are concerned. 

EaclL State also reserves to itself the power to make provisions concerning 
promissory notes by a special law which shall be in conformity in every respect 
with the provisions of Title II of the uniform law, and which shall reproduce 
the rules on bills of exchange to which reference is made, with only the modifica- 
tions resulting from articles 77, 78, 79, and 80 of the law, and of article 21 of 
the present convention. 

In the twelfth session of the committee of revision, Baron Nolcken, 
plenipotentiary of Russia, set forth the peculiar situation of his 
country. In internal relations, the promissory note is employed 
almost exclusively; it is regulated by a recent law, whose essential 
principles do not differ much from those of our plan. It may be 
hoped that within a future not too distant, a law may be adopted 
which will embody the rules laid down by us. In the meantime, the 
Bussian Government is disposed to adhere for the present to the plan 
of the uniform law, if it is permitted to limit the effects of its adhe- 
sion to whatever concerns tne bill of exchange and at the same time 
io maintain its internal law for the promissory note. 

We are able only to regret warmly not seeing the Russian Empire 
enter completeljr into the union which we propose to form, but we 
consider that it is better to have its partial adhesion than its absten- 
tion. In international relations with Russia, the bill of exchange is 
employedj and it is well that such employment should be subject to 
the rules which we shall adopt. Hence, therefore, what we propose. 
Normally, the States will introduce within their territory the uniform 
law in its entirety, concerning the promissory note as well as the bill 
of exchange; but there will be reserved to each State the power to 
modify this entirety and to introduce only the part devoted to the bill 
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of exchange. Russia will be able at present to adhere to the union 
in respect to the bill of exchange and to reserve for a future time — 
which we shall hope close at hand — her adhesion to that part of the 
uniform law whicn relates to the promissory note. The drafting of 
the law has been arranged in a manner to facilitate either the succes- 
sive adhesions which have been spoken of or even a single adhesion 
having for its end two distinct laws — one devoted to the bill of ex- 
change and the other to the promissory note. 

AsTicLs 28. 

The contracting States bind themselves not to change the order of the articles 
of the law when introducing modifications or additions which they^ are 
authorized to make. 

A similar provision is found in the draft of 1910. It has been 
modified in two respects — a more diplomatic character has been given 
to the obligation which contracting States are asked to take ; what re- 
lated to the numbering of the articles has been stricken out. The 
committee think that, in spite of the modifications or additions per- 
mitted, the law ought not to lose its general physiognomy ; the order 
of the subjects has been fixed aft^jr ^ careful study and there would 
be occasion to fear that if this order was upset fundamentals would 
be modified. This will not prevent the insertion of provisions regu- 
lating points which are left to the discretion of each legislator. It 
would not be a matter of indifference that the numbering of the arti- 
cles should be preserved in a manner to facilitate examination and 
comparisons. Nevertheless, it is hardly possible, here, to go beyond 
a simple recommendation, which the States will recognize^^o far as 
possible. This will depend evidently on the manner with which they 
proceed-— whether they introduce the law into a code or whether they 
accord it a distinct existence. 

Abticle 24. 

The contracting States shall communicate to the Government of the Nether- 
lands all the provisions which they may enact under the present convention or 
In carrying out the law. 

Lilcewise, the States shall communicate to the said Government the terms 
which, in the languages recognized within their territory, correspond to the 
designations " bill of exchange " and ** promissory note." When the same lan- 
guage is used in two or more States, these shall agree among themselves as 
far as possible upon the choice of one and the same term. 

The States shall also submit to the said Government a list of the legal holi- 
days and other days when payment can not be required within their respective 
territories. 

The States In which a law other than the national law is declared to be com- 
petent to determine the capacity of their citizens to bind themselves by a bill 
of exchange shall give information thereof to the Government of the Nether- 
lands 

The Government of the Netherlands shall immediately transmit to all the 
other contracting States the information which it shall have received by virtue 
of the preceding paragraphs. 

The existence of a union between States requires that each State 
which enters it has need to know what its associates are doing and 
what measures they are taking concerning the very object of the 
union. The provision explains itself, and the Government of the 
Netlierlands is the natural intermediary for such communications. 
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The Government of the Unked States has asked that there be added 
to article 24 a provision by which the communications provided for 
in this article shall be made to the Governments represented at the 
conference for the unification of the law relative to the bill of ex- 
change, even if they are not signatory or adherents, these Govern- 
ments being bound, however, to respond to requests for information 
which may be addressed to them by the Government of the Nether- 
lands. It has not seemed possible to meet this request in the exact 
form in which it has been presented. A convention makes stipula- 
tions only for the contracting States and not for the States which 
are riot disposed to become contracting parties. But, in fact, if the 
Governments which have shown their interest in the work under- 
taken by being represented by delegates, who have played a very 
useful part in the deliberations of the conference, indicate to the Gov- 
ernment of the Netherlands their desire to receive the communica- 
tions provided for in article 24, there is every reason to suppose that 
that Government will interpose no difficulty in making said commu- 
nications and that the contracting States will have no objections to 
make against such communications as, through courtesy, the Govern- 
ment of the Netherlands maj well wish to make. There is occasion 
to count upon reciprocity in the case where information may ba 
asked from the Governments of the noncontracting States. 

Abticle 25. 

The present convention shall be ratified as soon as possible. 

The ratifications shall be deposited at The Haffue. 

The first deposit of ratifications shall be attested in a document sigrned by 
the -pepresentatives of the States which shall take, part therein, and by the 
osintBter of foreign aff<^irs of the Netherlands. 

The subsequent deposits of ratifications shall be mnde by means of a uTitten 
notification addressed to the Government of the Netherlands, accompanied by 
the act of ratification. 

A certified copy of the document attesting the first filing of ratifications, and 
of the notifications mentioned in the preceding paragraph, as well as of the acts 
of ratification accompanying them, shall immediately, through the good offices 
of the Government of the Netherlands and through diplomatic channels, be 
transmitted to the States which have signed the present convention or which 
shall adhere thereto. In the cases referred to in the preceding paragraph the 
said Government shall malie known to them, at the same time, the date on which 
the notification was received. 

This article, like those which follow it, contains provisions in the 
nature of a protocol, analogous to those of various conventions, and 
does not demand comment. 

Article 26. 

States which are not signatories may become parties to the present conven- 
tion, whether they have or have not been represented at the International Con- 
ference at The Hague for the Unification of the Law Relative to Bills of Ex- 
change and Promissory Notes. 

A State wishing to adhere shall notify the Government of the Netherlands 
of its intention in writing, transmitting at the same time the act of adhesion, 
which shall be deposited in the archives of said (loverument. 

The Government of the Netherlands shall immediately transmit a certified 
copy of the notification, as well as of the act of adhesion, with a mention of the 
date when said notification was received, to all the States which have signed 
the present convention or which have become parties thereto. 
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Abticle 27. 

The present convention shall take effect for the States which shall have par- 
ticipated In the first deposit of ratifications, six months from the date of the 
Gocument certifying to said deposit, and for the States which ratity later, or 
adhere thereto, six mouths after the receipt by the Government of the Nether- 
lands of the notification mentioned in article 25, paragraph 4, and article 26, 
paragraph 2. 

Article 28. 

Should It occur that one of the contracting States desires to denounce the 
present convention, notification thereof shall be given In writing. to the Gov- 
ernment of the Netherlands, which shall immediately forward a certified copy 
of the notification to all the other States, apprising them of the date when it 
was received. 

The denunciation, which can not take place until three years after the date 
of the first deposit of ratifications, shall only affect the State which shall have 
given notice thereof, and one year after the notification shall have reached 
the Government of the Netherlands. 

Article 29. 

Any State which desires to avail Itself of any of the reservations set forth in 
article 1, paragraph 2, or In article 22, paragraph 1, must specify the reserva- 
tion in its Instrument of ratification or adhesion. If subsequently it desires to 
renounce this reservation. It shall commtmicate its inte*ntion in writing to the 
Goverment of the Netherlands, and in such case the provisions of article 26, 
paragraph 3, and of article 27 shall be applicable. 

Any contracting State which hereafter, desires to avail itself of the reserva- 
tions above mentioned must communicate Its intention in writing to the Gov- 
ernment of the Netherlands. The provisions of article 28 shall apply to this 
notification. 

Article 30. 

Two years after the first deposit of ratifications any five contracting States 
may address a request to the Government of the Netherlands, specifying rea- 
sons, for the purpose of procuring the meeting of a conference to deliberate 
on the question whether there is need for introducing additions or modifications 
In the law or in the present convention. 

In the absence of any such request the Government of the Netherlands shall 
convoke a conference for the aforesaid purpose after a lapse of five years 
from the first deposit of ratifications. 

It is not necessary to minimize the gravity and the difficulty of 
the work undertalten by the conference. Great efforts have been 
made to render it acceptable to all the States; on the points where 
the provisions adopted conflict with principles considered essential 
or with long-established practices, liberty has been reserved to the 
contracting States. In spite of these precautions some of the States 
may hesitate to yield their liberty of action permanently, and meas- 
ures have been taken to reassure them. They have been asked only to 
consent to make a serious trial. If defects are disclosed in the opera- 
tion of the new mechanism, it is probable that they will not reveal 
themselves in one country alone. After two years any five contract- 
ing States may address themselves to the Government of the Neth- 
erlands, to the end of invoking the meeting of a conference which 
shall have for its object to deliberate on the question whether there 
is occasion to introduce additions or modifications into the work of 
1912 (art. 30, par. 1). In order that the request may be serious, it 
is required that it be supported and formulated by at least five States. 

If a State has special grievances it may wish to liberate itself from 
the convention. It is permitted to do this by means of a denunciation 
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three years after the date of the first deposit of ratifications (art 28) • 
In the project of 1910 the denunciation could be made only after 
five years (art. 25, par. 2), but it has seemed good policy to fix a 
shorter period. 

Finally, in any case, the Government of the Netherlands is charged 
with assembling, after five years, a conference of revision, in which 
it will be possible to consider the experience acquired, to fill up gaps, 
to remove obscurities, and to develop the work of unification, if, as is 
to be hoped, it has produced fortunate results (art. 80). 

Abticle 81. 

The present convention, which bears the date of July 23, 1912, may be signed 
at The Hague up to July 31, 1913, by the plenipotentiaries of the powers repre- 
sented at the first or the second International Conference for the Unification of 
the Law relative to Bills of Exchange and Promissory Notes. 

It is proposed to proceed as has been done at various conferences, 
especially at the peace conferences. The protocol remains open for 
signature until July 31, 1913. All the signatures which may be 
given during this period shall be considered as having been given of 
the same date* 



VI. CONFLICTS OF LAW.* 

We have not thought that there was occasion to modify radically 
the provisions devoted to conflicts of law as they were, adopted in 
1910. Various propositions governing particular cases ^end to sup- 
plement them — for example, the modifications and additions asked 
by Switzerland in articles 84 and 85. We consider that it is neces- 
sary in this difficult matter, at least for the moment, to adhere to the 
minimum and not to load down the project with rules, perhaps well 
considered, but in themselves debatable, which would expose it to 
special objections. It suffices to provide for the essential, and this 
is done by articles 83 to 85 of the draft of 1910, which have become 
articles 74 to 76 of the present draft. It is also well to recall that 
the provisions established in this chapter of the law are applicable 
not only in regard to the relations of the contracting Stated among 
themselves but also with regard to noncontracting States, alwavs 
with the reservation expressed in article 20 of the convention, that tne 
contracting States have the power in regard to these latter relations 
to establish different provisions. We will explain the amendments 
directly concerning these articles : 

Abticle 74 (OLD Abticlb 83). 

The capacity of a person to bind himself by a bill of exchange shaU be de- 
termined by his national law. If such national law declares the law of an- 
other State to be applicable, such latter law shall be applied. . 

A person who lacks capacity under the law indicated in the preceding para- 
graph shall nevertheless be validly bound, if he has entered into the obliga- 
tion within the territory of a State according to the law of which he would have 
been competent. 

^ The draft was presented in the name of the committee on international private law, 
composed of Messrs. Kriege (Germany), president; Renault (France), rapporteur; Aaser 
(the Netherlands) ; Belchmann (Norway) ; Buszati (Italy) ; and de la Valine Potuaiii 
(Belgium.) 
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We shall disregard what concerns mere phraseology in the propo- 
sitions made. This article contains a rule and imposes upon it a 
limitation. The capacity to contract by a bill of exchange is deter- 
mined by the national law of the party liable. This is a rule which 
was accepted without difficulty in 1912 and which carries a cor- 
rective in the provision that this national law may itself designate 
as competent another law — for example, the law of the domicile. 
Thus, tne Argentine law submits Argentinians who are abroad to 
the law of the country where they are domiciled. We accept this 
decision of the Argentine law, and we have decided that, m con- 
formity with his national law, an Argentinian domiciled in Germany 
shall be governed as to his capacity by the German law. 

This provision has been criticized both as to substance and as to 
form. 

The Argentine Republic asks that the law of its domicile shall be 
put upon the same plane as the national law, in the sense that this 
law of domicile shall not govern only Argentinians abroad but also 
foreigners in Argentine territory. Thus a German who may have 
his establishment at Buenos Aires and who enters into a contract at 
New York would be subject to the Argentine law. It is impossible 
for us to accept such a proposition, which would tend to break down 
a fundamental rule of the international private law of Europe, 
which serves as the basis of various important conventions concluded 
by several States represented in the conference. It may be remarked 
that, so far as concerns foreigners entering into contracts in the Ar- 
gentine Republic, Argentinians are sufficiently protected against the 
application of the personal laws of these foreigners, which' would 
have the result of invalidating their engagements by the second pro- 
vision of article 74, which maintains engagements if they are valid 
according to Argentine law. We can not go further than this. 

The other proposition tends to modify the first paragraph of 
article 74 without, we believe, changing its sense. It was inspired 
by the praiseworthy idea of not seeming to confirm expressly the 
famous theory of reference (theorie du renvoi), which is odious to 
some international experts, and the author of this present report is 
not a partisan of this theory. This is the scope of the proposition. 
The second phrase of article 74, paragraph 1, was eliminated, with 
the result that the principle of the determination of capacity by the 
international law should appear alone. Then, in article 18 of the 
convention, was inserted the following provision : 

By derogation from article 74, paragraph 1, of the uniform law, each con- 
tracting State shall have the power to declare that the capacity of its in- 
habitants to obligate themselves by a bill of exchange shall be determined by 
the law of domicile. Such a declaration sliaU be recognized by the other Statea 

At first this ingenious combination appeared to lead to the same 
result as the first paragraph of article 74, without the theory of 
reference appearing to be applied. If it was really so, without 
attaching great importance to the modification, we should be dis- 
posed to accept it ; but the consequences are not identical. The rule 
which we proposed is of general application in its scope, i. e., it con- 
cerns the case where individuals are involved belonging to certain 
States — that is, even to States remaining outside the union which it 
is proposed to form. For such individuals their capacity would be 
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determined by their national law or by the law to which this law 
refers back (the law of domicile, the law of the execution of the con- 
tract). If this reference back is discarded, one is left under the ex- 
clusive jurisdiction of the national law, unless the reservation of 
article 18 proposed for the convention comes into operation; but 
this reservation concerns only the contracting States. Hence the 
capacity of an Englishman obligating himself by a bill of exchange 
in the Argentine Republic would be determined by his national law, 
which would evidently be unusual. 

We propose, therefore, to maintain the first paragraph of article 
74 without conditions. Even if one believes firmly in the national 
law as determining the capacity to contract, it is possible to con- 
ceive that, for motives of practical utility, a legislator may admit 
that his nationals established abroad, especially merchants, should 
be subject to the law of the country where they are established. 

The principle thus laid down for the first paragraph of article 74 
implies a serious limitation, dictated by the requirements of com- 
merce. It will suffice that the party liable shall be capable of con- 
tracting according to the legislation of the country on the territory 
of which he makes the contract (par. 2). I^et it be noted that it is 
not even required that the person liable shall be domiciled in this 
territory. It is necessary to refer here to article 15 (now art. 18) of 
the convention, which we propose to maintain for the reasons set 
forth in 1910. It appears to us to be always indispensable to reserve 
to the State of which an inhabitant is thus declared to be validly 
bound by application of the local law, the power not to accept the 
validity of this obligation within its own territory. 

Abticle 75 (old Abticle M). 

The form of any contract arising from a bill of exchange shall be regulated 
by the laws of the State within whose territory such contract has been signed. 

The only difference between article 75 and the corresponding ar- 
ticle of 1910 consists in replacing the word " contracted " oy the word 
" signed." The latter word has seemed more precise and of a nature 
to avoid the difficulty which occurs when the same legal operation 
is made up of two acts occurring in two different countries. It may 
be asked where the engagement has been contracted, if it is where 
the dociUTient was drawn up, or rather where it was received by the 
interested party. It has been proposed not to speak of the form only, 
but also of the effects of such an engagement. It seems that this 
would be going too far and that all the consequences of such a rule 
can not be anticipated in matters concerning engagements signed out- 
side the territory of the contracting States. 

Article 76 (old Article 85). 

The form and the limits of time of the protest, as well as the form of other 
proceedings necepsnry for the exercise or preservntion of rights Arising from 
a bill of exchange, shall be regulated by the laws of the State within whose 
territory the protest must be drawn up or the act in question must be done. 

This is the provision of 1910, supplemented in regard to the time 
limit for protest, on which there are divergencies as well as on the 
form itself. These divergencies may arisQ not only with reference 
to a noncontracting State, but also in the relations of contracting 
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States themselyes, by virtue of the provisions of article 10 of the con- 
ventioiij combined with those of article 43 of the uniform law. 

To avoid any sort of doubt, it may be remarked that reference to 
the local law as to the form must be understood in its broadest man- 
ner; it includes the determination of the proper public oflScers, as 
well as the hours and places where they may perform their functions. 
It goes also without saying that by virtue of this provision, it be- 
longs to the national laws to determine how protest shall be^ made 
when the person to whom the bill must be presented or the protest 
made known can not be found in the place where presentment or 
protest must be made. 



VII. REPORT OF THE CENTRAL COMMITTEE ON THE CHECK, 

[By Messrs. Carliu and Mayer.] 

Following the method so successfully adopted in 1910, the resolu- 
tions of the central committee have been drafted under the form of 
articles, which may serve as a basis for the drafting of a convention 
and a uniform code of rules. The principal motives which have 
guided the committee are set forth in the present report. 

Of the Issue and Form of the Check. 
Articles 1, 2, 4. 

Should a definitian of the ch^ck be given or only the essential cof^ 
ditions defined f — The majority of the committee is of the opinion 
that it is necessary to refrain trom giving a definition of the check. 
It is considered wise to follow on tnis subject the precedent of the 
project of the uniform law oh the bill of exchange and the promis- 
sory note. The committee have not been able to escape the conclu- 
sion that any definition would give occasion for different interpreta- 
tions. Further, the definition would rest necessarily on juridical 
notions of a general character, which vary considerably between 
different States. This involved difficulties which have seemed in- 
superable. The majority of the committee has concluded, therefore, 
that the uniform law must be limited to defining the conditions which 
an instrument must fulfill in order to be considered as a check. These 
conditions will be the following: 

1, The word " checks — The instrument must contain a designatimi 
as a check. This designation is to be inserted in the text of the in- 
strument itself ; it does not suffice that it be put, for example, at the 
top. In the absence of the required designation, the instrument will 
nci be valid as a check. 

This provision applies to all the contracting States, without ex- 
ception. It would not be possible to leave to them, by analogy with 
what was done in the case of the bill of exchange, the power to pre- 
scribe that the designation as a check may be replaced by an equiva- 
lent term or by the express declaration that the instrument is drawn 
to order. 

The insertion of the word "check" is the more necessary, since 
the law on the bill of exchange makes the validity of a bill of ex- 

5783'— S. Doc. 162. 63-1 21 
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change which is not expressly designated as such dependent on the 
insertion of the clause, "to order. If it were possible to issue a 
check payable to order without designation as a cneck, it would not 
be possible to determine whether it possessed the character of a check 
or of a bill of exchange. It is important, moreover, for a multitude 
of reasons, that these two classes of instruments remain clearly dis- 
tinguished. Not to speak of fiscal considerations, the provisions gov- 
erning the bill of exchange — in regard, for example, to the drawing 
to bearer, presentment for acceptance, etc. — could not apply to the 
check. Confusion between a bill of exchange and a check would in- 
volve serious harm to the security of commercial transactions, which 
the legislator should endeavor to surround with all possible guaran- 
ties. For the same reasons it is important to employ the same word 
in all countries as the designation of the instrument, and it seems 
much less appropriate to allow the use of an equivalent term in 
view of the fact that the word " check " is, so to speak, an interna- 
tional word and is already employed in almost all countries. How- 
ever, the committee does not intend to establish a rule more rigorous 
than is strictly necessary. The instrument must contain the word 
"check," but this word may be written according to the spelling of 
the language in which the instrument is drawn. Still more. The 
drawer may place after the word " check," in parentheses, the term 
employed up to the present time to designate this kind of instrument 
in the country of its issue. Thus, it will be permissible, without im- 
pairing the validity of the instrument as a check, to add in Italy, for 
example, the words " assegno bancario," between parentheses, to the 
designation " check." It is to be hoped that this power will permit 
certain States to accept more easily the uniform system, but it is well 
understood that the additional designation in the national language 
can not replace the word " check," and that, on the other hand, the 
instrument in which the additional designation is lacking will not be 
less valid as a check. 

There is no occasion to fear that the introduction of the obligatory 
designation as a check will occasion serious difficulties in practice. 
The drawer, indeed, will ordinarily employ blank forms furnished 
by the banks, which will contain the necessary declarations. 

2. The unconditional order to pay a sum certain. — The check 
should contain, further, the order to pay a definite sum of money to 
the legitimate holder. The check must be considered as an order of 
payment; any other form, for example, that of a receipt, can not be 
accepted by the uniform law. The order must be unconditional — 
i. e., it must not be subject to any condition. It is well understood 
that this provision does not deal with the cases where payment can 
be effected only upon the delivery of documents, receipts, for example, 
or the presentment of a life certificate (that a person is alive on a 
certain date). 

The committee found itself divided upon the point whether the 
order must contain express reference to funds standing to the credit 
of the drawer. It is of the essence of the check itself that the order 
which it contains refers to funds available with the drawee. The 
check is not intended to substitute a new debtor for a prior debtor. 
It is created with the end of effecting the payment of the debt by 
a person other than the debtor^himself from the funds of the latter/ 
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Anyone who has not the necessary funds at his disposition must not 
draw a check. He must employ some other method of payment. It 
is for these reasons that some members of the committee nave thought 
that the text of the check itself should recall the intimate relations 
which exist between the order of payment and the available funds, as 
certain legislations require, " Guthaben-Klausel." By the text of the 
check itself, the attention of the drawer is thus drawn to the con- 
sequences which are attached by the national law to the creation of a 
check without cover. Further, the responsibility of the drawer is 
emphasized by the fact that he affirms himself, in the check, that he 
has available funds with the drawee. If it is not so, he runs the 
risk of being sued for fraud. 

It has been objected to these arguments that the express reference 
to the available funds was merely a matter of form, since the re- 
sponsibility of the drawer who issues a check without available funds 
exists in any case, even in the absence of such an expression, which 
can, therefore, be dispensed with without inconvenience, and that in 
any case it was necessary, in the interest of the security of exchanges, 
not to make the validity of the instrument as a check depend on the 
insertion of this clause. 

It is to this latter view that the committee has adhered. The 
uniform law will, therefore, not require the mention of available 
funds in the text of the check. If, however, such a mention is found 
in some checks after the law goes into force, their validity will not 
be in any way impaired. The order will in this case also remain 
unconditional. 

Other questions relative to this subject which presented themselves 
for the examination of the committee were as follows : 

(a) What is meant by available funds? — The committee was unani- 
mous in allowing that funds are available, not only when the drawer 
has a deposit of money with the drawee, but also when the latter had 
opened a credit in. his favor^ and generally in all cases where the 
drawer had a claim against the drawee in a sum of money effective 
and demandable. 

(6) In order to draw a cheeky does it suffice that available funds 
exist? — The committee unanimously determined that the existence 
of funds is not sufficient, but that there must be an agreement, ex- 
press or tacit, by which the drawer is authorized to issue a check upon 
the drawee. 

{c) What is meant by the words ^' prior cover? " — This involves 
determining whether the cover must be in the hands of the drawee 
at the time that the check is created or whether it suffices that it 
exists at the time of the presentment of the check for payment. 
The French law requires that there shall be cover from the day the 
check is issued. This requirement is justified by saying that, if it 
is not so, the purchaser is not sure of being immediately paid by the 
drawee. The check would not then be equivalent^ as it ought to be, 
to cash. Without taking a formal vote, the majority of the com- 
mittee concluded that the French law was too rigorous and that it 
sufficed that there was cover in the sense indicated under subhead 
{a) above, at the time of the presentment of the check for payment. 

{d) What is the effect of a check issued without cover ^ without 
sufficient cover ^ or without prior agreement? — The committee decided 
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unanimously that a check issued without cover, without sufficient 
cover, or without prior agreement must nevertheless be valid as a 
check ; that it was indeed indispensable to guard the security of com- 
mercial relations, and that it would not he admissible to make the 
validity of the check depend upon a fact which the purchaser was 
not in a position to determine. Further, the reasons for which the 
check is not paid are of little importance, provided the rights of 
recourse against the indorsers and against the drawer are safe- 
guarded to the holder. 

But it is evident that it is necessary to prevent, as far as possible, 
the issue of checks without sufficient available funds with the drawee 
or without a prior understanding with him. Almost all systems of 
law have therefore taken measures to this effect, and it is well under- 
stood that the power is reserved to them to attach consequences, 
civil, fiscal, and penal, to noncompliance with these conditions, with- 
out these consequences involving the nullity of the instrument as a 
check. 

8. The name of the party who is to pay {drawee). — It is a matter 
of course that the indication of the party who must effect the pay- 
ment (the drawee) constitutes an essential condition of the check. 

In dealing with this question the committee has considered whether 
it was permissible to issue a check upon several drawees, as is the 
usage in the instrument called the traveler's check, which permits 
the drawing of sums of money from different bankers and in different 
places. The committee decided not to allow a plurality of drawees. 
Traveler's checks are not checks in the proper sense of the word, 
because they do not contain an order to pay, but a promise by the 
issuer. 

4. Indication of the place and date where the check is drawn. — To 
have the quality of a cneck, the instrument must besides contain the 
indication of the place and the date of its creation. The committee 
considers these particulars especially important, because they are 
indispensable for the determination of certain questions, especially 
to fix the capacity of the drawer, to calculate the time for present- 
ment, etc. 

Thus an instrument without date can not be valid as a check. 

In some quarters the proposition was made to be equally rigorous 
with regard to an instrument not containing the express indication 
of the place of its creation. The majority of the committee found 
this point of view too rigid. It will suffice, therefore, as for the bill 
of exchange, that a place be designated beside the name of the drawer. 
This place will be considered as the place of the creation of the instru- 
ment, which will be valid as a check. 

Must the uniform law contain provisions on the post-dated check — 
i. e., on the check which bears a date subsequent to that of its issue? 
It often happens that checks of this sort are put in circulation, prin- 
cipally with a view of prolonging the time for presentment, contrary 
to legal provisions. In post-dating a check one takes from it ite 
character as an instrument of prompt payment and assimilates it to 
the bill of exchange and the promissory note, this being done in 
many countries to the prejudice of the fisc, which general^ subjects 
the bill of exchange or the promissory note to a proportional stamp 
tax, while there is no stamp tax or only a fixed tax on the check. 
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Under these circumstances, it is comprehensible that many States have 
taken measures against the issue of post-dated checks, either by im- 
posing fines upon the drawer or by depriving these checks of exemp- 
tion from the stamp tax (as under the German law). 

It seems that the uniform law scarcely ought to contain a provi- 
sion relative to post-dated checks, but the convention will reserve 
to the States the power of taking such measures in respect to them 
as they may judge proper, provided that the validity of the instru- 
ment as a check shall not be impaired (compare art. 4, par. 2, of the 
resolutions). Indeed, if the post-dated check was declared void as a 
check, its purchaser in good faith would, through no fault of his own, 
be grievously injured, and the security of commercial relations would 
be seriously impaired. 

It is prescribed by some laws that the date of a check must be 
spelled out in words. The committee has not thought proper to 
adopt this provision. It considers that commerce has a legitimate 
right not to be fettered by useless formalities. 

6. The signature of the party who issues the check (drawer), — It 
goes without saying that the check must contain the signature of the 
drawer. 

An instrument in which either of the particulars set forth above is 
lacking can not be valid as a check, except with the restriction intro- 
duced into this rule by article 2, paragraph 2, of the resolutions, a 
restriction which has been already spoken of above. 

Article 8. 

Place of payment. — It is not possible to leave the drawer of a check 
absolute liberty as to the designation of the place where payment 
must be effected. This place must be that where he has available 
funds — i. e., the place of business of the drawee. Any other place 
designated as a place of payment is considered as void. However, as 
to the designation of the place of business of the drawee, the com- 
mittee feels that it ought to permit the interpretation sanctioned by 
article 2, paragraph 3, of the law on the bill of exchan^ and the 
promissory note — i. e., that in default of a more specific mdication, 
the place designated alongside the name of the drawee shall be 
deemed to be his place of business and consequently the place of pay- 
ment. The drawer may, however, indicate, apart from the place of 
payment, other places where the check may be cashed without cost to 
the holder. This does not involve a change of drawee. For all the 
acts necessary to the preservation of the rights arising from the check, 
the place indicated lor collection does not replace the place of pay- 
ment; it involves only an indication of the place where tne party may 
obtain the amount of the check, upon the oasis of an understanding 
with the drawee in favor of the holder. 

If the check does not contain any indication, either direct or in- 
direct, of the place of payment, the check is considered as payable in 
the place of issue. This provision has for its object to enable the 
holder in such a case to have protest drawn in a place- indicated on 
the check itself — in the absence of indication of the place of pay- 
ment — at the place where the check was issued* 
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It results from the preceding that the indication of the place of 
payment does not constitute an essential condition of the vandity of 
the instrument as a check. 

Ajrticlb 5. 

In whose favor may the check he issued f — The committee is of the 
opinion that the check may be issued either in favor of a designated 
person, in favor of a designated person or to his order, or to bearer. 
These forms of check are permitted by all legislative systems. 

The following are other questions under this head which the com- 
mittee has considered: 

{a) May a check be issued vayahle alternatively to a designated 
person or to the hearer? — ^No oDJection can be raised against author- 
izing a check of this sort, which is used in many coimtries. A check 
thus drawn must be considered as a check to bearer. 

(h) Is a check issued without indication of the party in whose 
favor it is drawn to he considered as a check to hearer? — ^The com- 
mittee has answered this question affirmatively. The nature of such a 
check indicates that neither the drawer nor the purchaser are con- 
cerned with the person who is to present the check for payment. It 
results from this that the indication of the party in whose favor a 
check is drawn must not be considered as an essential condition of the 
check and that consequently, a check issued under these conditions 
shall not be considered as void, which would, moreover, be contrary 
to the development of commercial relations. 

(c) Can a check he drawn to the order of the drawer? 

{a) Can a check he drawn in favor of the drawee? — Considera- 
tions of a practical character, derived from the customs of banks, ren- 
der necessary the affirmative responses which are made to these ques- 
tions by the committee, within which no objection has been raised 
against the decisions adopted. 

(e) Can a check he drawn upon the drawer himself? — ^The com- 
mittee has replied affirmatively, while at the same time excluding 
this power as regards the check to bearer. This decision is based 
on the freauent usage of banking houses, which draw checfa upon 
their brancnes, a usage which recognizes this right also for the bill of 
exchange. The check to bearer can not be drawn upon the drawer, 
because of the competition with the bank note which a check of this 
sort would engender. 

Article 6. 

On whom m^y a check he drawn? — ^We encounter here two con- 
flicting opinions. According to the first, a check may be issued upon 
any person whatsoever. This opinion is based upon the fact that this 
system is established in a number of countries, in consequence of the 
requirements of commerce, and without ever having occasioned in- 
conveniences of any nature. It is contended that these countries 
would not care to renounce this power, thus depriving the public of 
advantages to which it is accustomed. Further, it would be difficult 
to determine the classes of persons on whom checks might be issued. 
To limit these classes, for example, to persons or establishments in- 
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scribed on commercial lists would be an impossible proposition for 
the countries where such lists do not exist. 

The contrary opinion maintains that economic reasons require that 
the check shall be drawn only on certain classes of persons. The 
principal object of a check is to avoid the handling of specie and to 
facilitate the clearing of accounts. This object is not really attained 
unless the check is used only in centers where the funds of a great 
number of people are concentrated. If it is admitted that a check 
may be drawn upon any person whatsoever, a decentralization of 
these funds is attained, which would be contrary to the object sought. 
The fact that, in order to be able to draw a check one must have 
available funds with a third party, leads naturally to the recognition 
only of checks drawn upon classes of persons with whom these 
funds are accumulated ; i. e., bankers and banking houses. The duty 
of defining what is meant by bankers or banking houses might be 
safely left to national legislation. Let it be noted here that, even in 
the countries where the check may be drawn upon any person what- 
soever, as, for example, in France, it is forbidden to draw a crossed 
check upon any other person than a banker. 

After a thorough discussion, and the realization that it was impos- 
sible to arrive at an agreement, the committee has proposed to insert 
in the law that the check should be drawn only upon a banker; but it 
has hastened to add: 

(a) That the validity of an instrument as a check should not be 
impaired if it was drawn upon another party. 

(6) That the power should be reserved to the contracting States — 

1. To decide what persons must be considered as being bankers. 

2. To recognize that a check may be drawn upon other classes of 
persons or upon any person whatsoever. 

3. To regulate the fiscal and penal consequences of the issue of a 
check upon a party on whom a check should not be drawn. 

The same results would have been attained by the insertion in the 
law of the provision that the check might be drawn upon any person 
whatsoever, and in the convention, of the stipulation that the power 
was given to the States to limit this provision. It has appeared more 
logical and more practical, however, to set forth in the law a stricter 
rule and in the convention to permit its extension. 

Articles 7 and 8. 

As in the case of the bill of exchange, the drawer of a check is 
guarantor of its payment. He can not release himself from this 

?[iarantee. Any clause to the contrary is considered void (art. 7). 
his decision is the more necessary as the law does not permit the 
acceptance of a check. A check in which the drawer should have 
eliminated his responsibility would be only a valueless instrument, 
since the holder would have no rights either against the drawer nor 
against the drawee, according to the solution adopted in article 22. 

Article 8 refers to the provisions of articles 6 and 8 of the uniform 
law on the bill of exchange and the promissory note. The committoo 
was unanimous in recognizing that such should be the case and that 
it is important in general not to provide without necessity any other 
rules for the check than for the bill of exchange. 
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Of Indojusement* 

AbTICLES 9 TO 11. 

The committee has decided to accept, in principle, both for the 
form and the effects of the indorsement of a cneck, the rules adopted 
for the indorsement of a bill of exchange. It has, however, specially 
considered the following questions: 

1. Should the check he considered as an instrument to order when 
it does not hear the express declaration " to order "? — Starting with 
the idea that the checit is intended to permit the greatest possible 
number of payments, the committee has decided in the affirmative. 
The drawer who wishes to prohibit transmission by way of indorse- 
ment may do so easily by inserting the clause, " not to order." The 
same right must be gi-anted to the indorser who wishes to limit his 
responsibility to the next holder with regard to indorsers subsequent 
to the party who takes the check from him. The character of the 
check is not modified hj the exercise of this right, and the indorser 
has a means of protecting his interests without the situation of the 
drawee being impaired. 

2. Is it necessary to permit the stipidation of nonguarantyf — Con- 
trary to what is stipulated for the drawer (see above, art, 7), the 
indorser of a check may withhold his guaranty, like the indorser of 
a bill of exchange and with the same effects. 

3. What are the effects of an indorsement to hearer on a check to 
order f — ^The committee decided in favor of the nullitv of an indorse- 
ment to bearer upon a check to order. The nature of the instrument 
which the drawer has created to order should not be modified by an 
indorser. The series of indorsements woUld be interrupted and its 
verification would be rendered impossible. The indorsement to 
bearer being void, and not effecting the transfer of the check, could 
not create an obligation of guaranty. 

4. What are the ejects of an indorsement on a check to hearer? — 
It is necessary to be guided here by the consideration already in- 
dicated above — ^i. e., that it does not pertain to an indorser to change 
the nature of an instrument which he has acquired. If the check is 
to bearer, the purchaser can not change it into an instrument to order 
by imposing upon the drawee the obligation to verify whether the 
party who presents the check for collection is the bearer by virtue 
of a regular series of indorsements. It can not be maintained here, 
however, that there has not been a transfer of rights arising out ox 
the check, which is effected by the simple transmission of the instru- 
ment from hand to hand, without any regard to indorsement. Under 
these conditions, the party who indorses a check to bearer, must be 
considered as guarantor of the signature of the drawer. 

6. What are the effects of indorsement hy the drawee? — ^The in- 
dorsement by the drawee must be considered as void, because the 
drawee by indorsing the check takes upon himself the obligation to 
pay to a subsequent holder, without regard to the existence of avail- 
able funds. An indorsement of this character is equivalent by its 
effects to an acceptance. 

6. What are the effects of indorsement in favor of the drawee? — 
It is necessary to distinguish whether the drawer has or has not avail- 
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Me funds with the drawee. In the first case, indorsement to the 
drawee has no object, since the drawee has no reason to refuse pay- 
ment. The effect of such an indorsement can only be to constitute a 
release. 

In the second case, the indorsement will only conceal the true 
situation. If the cover is not furnished, the drawee, as the last holder, 
by refusing payment to himself, acquires rights of recourse against 
the preceding indorsera and the drawer. In this manner the drawee 
may be led to pay checks, even in the absence of cover, because he 
considers rather the solvency of the guarantors of the check than 
the existence of cover — ^a condition which would have the consequence 
of favoring the circulation of checks without cover. To avoid this 
consequence, it would be better in this case also to consider the in- 
dorsement of a check in favor of the drawee as a release. 

There is occasion, nevertheless, to make an exception for checks in- 
dorsed in favor of a branch of the drawee other than that on which 
the check has been drawn. To make the exception understood, we 
can not do better than to recur to the example cited in the report of 
the first section. A person residing at Brest may be in possession of 
a cheek drawn upon the branch (S an establiamnent of credit situ- 
ated at Nice. He may demand payment of the instrument at a 
branch of the same establishment in the city where he resides. This 
latter branch, not knowing if cover actually exists, is not bound to 
pay the check, but may take it for collection ; said branch must then 
be considered only as a i)urchaser of the check and not as being the 
tlrawee, although theoretically, it is confused with the latter. But it 
goes without saying that in this case the check can not be indorsed 
again, for there would then have been a true indorsement by the 
drawee^ which, according to what has been said under subhead 5, 
must be considered as void. 

As the law does not permit the issue of copies of a check, it is use- 
less to consider the question of indorsements made on a cop^. The 
reason why the legislator must not permit copies of checks is based 
on the fact that the check is not intended to be subject to acceptance. 
The motive which makes copies permissible in the case of bills of 
exchange — ^the possibility or sending the original for acceptance 
while the copy may be transferred by indorsement — has disappeared. 

Of Guabanty and Payment, 

Article 12. 

May the check he accepted? — By its nature the check is an instru- 
ment of payment and not of credit. The drawee is not to constitute 
himself a debtor jointly with the drawer; his business is to pay, not 
to promise anything. 

Not only is acceptance incompatible with the nature of the check, 
but it would impair the principle according to which the drawer is 
bound to have funds available in the hands of the drawee. Moreover, 
acceptance would create two kinds of checks — checks which are 
accepted and checks which are not — and the latter would be more 
difficult to dispose of than the accepted checks, to the prejudice of 
payments by cneck. Finally, accepting would permit the creation of 



830 BILLS OF BXGHANGE. 

a type of check which would supersede the bill of exchange, causing 
the revenues of some States to suffer. 

For these reasons the committee decided that a check could not be 
accepted, and that the mention of an acceptance affixed on the check 
would be considered as void. However, the convention will grant to 
the States the power to authorize the acceptance of checks and to 
reffulate the consequences thereof (art. 12). This last decision was 
taken especially in view of the systems of " certification," of " vis6 " 
and " marking," etc., such as are in vogue notably in some countries 
in America, and which more or less resemble an acceptance. 

Abticle 13. 

Mav the check he guaranteed hy an " avail "/ — ^It has been said 
already, under article 10, that the indorsing of a check to bearer is 
equivalent to an " aval " (guaranty) in favor of the drawer, because 
such an indorsement without this ruling would be meaningless. 
Should the "aval" (^aranty) be permitted in other cases? As a 
matter of principle^ it should not be allowed. Indeed, the check 
leads to the supposition that there is a cover; payment, therefore, 
need not be guaranteed by a third party. However, the following 
case might occur: A party residing m a certain town holds a check 
drawn on another city. The party presents the check for negotiation 
to a bank in his home town. That bank, not knowing whether cover 
has been provided for the check, declines to negotiate it unless it be 
guaranteed by a responsible party known at the bank. In such a 
case, which was mentioned in the first section, the " aval " (guaranty) 
is justifiable. So thought the committee, and the " aval " of the check 
was allowed by referring, as to its form and consequences, to the 
provisions of articles 30 and 31 of the uniform law on the bill of ex- 
change and the promissory note. But the " aval " can not be given 
by the drawee, as it would be equivalent to an acceptance. 

Article 14. 

When is the check payable f — The check is payable at sight. In 
its capacity of instrument of payment it must be equivalent to cash. 
Consequently, it should be possible to exact that it be payable on 
demand. If the drawer does not intend that the holder be paid on 
demand, then he must avail himself of some other means of payment 
than a check. But what would be the consequence of another ma- 
turity mentioned in the instniment ? Some legislations consider such 
a mention as void, while maintaining the validity of the instrument 
as a check. 

In opposition to this solution it has been asserted that it was 
hardly permissible to disregard the clearly expressed intent of the 
drawer, who suffers damage owing to the fact of immediate payment 
being demanded, while the holder of the check profits thereby, and 
that consequently the instrument should be void as a check. 

This is the view which the majority of the committee indorsed. 
But such a solution should not prevent the drawer from agreeing 
with the drawee that certain checks are only to be paid after notice 
has been given. It becomes then a private agreement between the 
parties interested, concerning ^hich the law need not concern itself. 
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ARTICLES 15 AND 16. 

Within what time limit must the check be presented for payment f — 
While fixing the time limits for presentment of checks for payment, 
the divers interests should command attention. The interest of the 
drawer exacts that the collection be effected as promptly as possible, 
since the drawer suffers the risks of payment as long as it is not 
effected. On the other hand, the economic value of the check in- 
creases with the duration of its circulation, because so many more 
payments are made without the need of cash. However, the length 
of time for presentment necessarily depends on the distances and the 
means of communication, as well as the financial organization of 
each country. Moreover, it should be taken into account that some 
States have colonies beyond sea. 

Under these circumstances the committee has become convinced 
that it was impossible to fix a uniform time limit, even for checks 
drawn and payable in the same country. But^ in accordance with 
the proposition of the first section, the committee recognized that 
great aavantages would be derived from prescribing in the law a 
minimum time limit, in order that the purchaser may always be in a 
position to ascertain, by the date of the check alone, and without hav- 
ing to concern himself with the provisions of the national laws, how 
much time remains, in any case, for presenting the check for pay- 
ment. The time limit will be 10 days at least, not counting the 
date of issue. The law of the place of payment may extenci that 
time as it sees fit, but it can not snorten it. This power extends over 
the checks drawn in the country of payment, as well as those drawn 
abroad. 

To calculate the time limit for presentment, the day of issue of a 
check drawn between two places navinc different calendars will be 
made to correspond to the calendar of tne place of payment, as pre- 
scribed in article 36 of the uniform law on the bill of exchange and 
the promissory note. 

Conformably to article 37. paragraph 2, of the same law, present- 
ment of a check through a clearing house shall be equivalent to pre- 
sentment for payment. It will be the duty of the contracting States 
to designate the institutions which are to be considered as clearing 
houses. 

Article 17. 

What shall be the consequences of the deaths or of the subsequent 
incapacity or failure of the drawer? — According to numerous legisla- 
tions, the death of the principal in commercial affairs does not affect 
his order to pay. The committee thought they ought to apply this 
principle to the relations between the drawer and drawee or a check. 
The death of the drawer, therefore, will in no way alter the check's 
properties as a check. 

llie same rule shall apply in regard to the draw^er's subsequent 
incapacity — that is, the incapacity which might befall him after the 
check was drawn. 

As to the consequences of the drawer's failure on the position of 
the holder, the committee was forced to admit that it was impossible 
to establish a uniform rule. The differences existing on this subject 
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between the legislations of different countries are altogether too fun- 
damental. The principle of the French law, for instance, notably in 
regard to the transfer of the cover and its being set aside from the 
remainder of the estate, compelled the committee to propose to leave 
the contracting States to legislate on the consequences of the drawer's 
failure upon the position oi the holder. 

Abticle 18. 

Can the order to pay contained in the check he revoked? — As to the 
question whether the drawer has the right to revoke the order to pay 
given to the drawee by means of the check, we meet opinions diamet- 
rically opposed to each other. 

Those in favor of the affirmative set up that, above all, the holder 
does not possess any acquired rights against the drawee, and, more- 
over, (a) the interest of the drawer in oeing able to stop payment in 
case of loss or theft of the check; (J) the fact that the risk to which 
the holder is exposed of the payment of the check being stopped will 
induce him to present it for payment as quickly as possible; (<?) the 
criminal prosecutions to whicn the drawer would expose himself who 
would unwarrantably stop payment of a check; {d) the fact that the 
drawer would not recklessly revoke the order to pay the check, since 
he would open the door to recourse proceedings against himself; {e) 
the fact that the nonrevocability of the check is practically of little 
importance, because the banker, when payment has been stopped in 
time, would always raise difficulties when paying the check against 
the wish of his client, the drawer. 

On the adverse side it is maintained that stopping payment ought 
to have no consequences until after expiration of the time limit tor 
presentment, if the check has not been presented within that time. 
According to the adherents of this system, the right to stop payment 
would be contrary to the principle of good faith. The party who is 
paid by check must feel as secure as if he had been paid in cash. This 
security is the primordial condition of the check^s free circulation. 
Through it a series of payments may be effected during the time limit 
for presentment. By stopping payment of the check all these pay- 
ments are affected, and the parties who made them may be subjected 
to the most serious inconveniences on account of the recourses to 
which they are exposed. The check's circulation would be impeded, 
because every holder, for fear of payment being stopped, would rush 
to present it for payment as soon as possible. 

However, in case of loss or theft of the check the bona fide holder 
must be protected. Thus, the committee, while showing its prefer- 
ence for the system which does not permit stopping payment of a 
check until after expiration of the /time limit for presentment, has 
deemed that there was occasion to express its views on the condition 
arising when the check is either lost or stolen. If the drawer or 
holder has notified the drawee that the check has been either lost or 
stolen, or that it has fallen into the hands of a third party as the 
result of a fraudulent transaction, the drawee thus notified must take 
especial cai-e before paying. If he pays, he is released from responsi- 
bility only if the party presenting the check has shown himself to be 
a bona fide holder. 
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Article 19. 

What are the formalities of payment? — When paying a check the 
drawee may exact that it be handed to him receipted by the holder. 
If the holder accepts a payment on account, the drawee may exact 
that mention thereof be made on the check, -and a receipt given. 
These rules are identical with those fixed for the bill of exchange 
in article 38 of the law. 

On the other hand, while the laws decree that, in principle, the 
holder can not refuse a partial payment, the contrary must be stipu- 
lated for the check. The holder of the check must be able to refuse 
a partial payment. Indeed, the check is the equivalent of cash. It 
should be no more subject to subdivision thati a coin or a bank note. 
It is an instrument of payment, intended to settle an operation 
quickly and completely. 

Articles 20 and 21. 

May the check be crossed^ or hear the mention " for deposit only " 
{Nur 8ur Verrechnung) ? — Remedies have been sought for the risks 
to which the free circulation of checks gives rise. There are two: 
(a) The crossing of the check, which originated in England, and 
which from there has been adopted in the legislation of other 
countries; (6) the clause "nur sur Verrechnung" (for deposit only) 
provided for by the Gennan, Austrian, and Hungarian laws. 

By crossing the check one prevents its being collected by an un- 
authorized party, because a crossed check can only be paid to a 
banker ; the drawee who fails to obey this behest is held responsible. 

In the system of the clause " nur zur Verrechnung " ( for deposit 
only) all cash payment is excluded; the checks clothed with this 
clause can only be paid by placing the amount of the check to the 
credit of the holder. 

The settlement of the claim of the drawer against the drawee, 
w^hich is the basis for the check, is, therefore, effected, in the first 
case by actual payment, in the second case, by creating an indebted- 
ness of the drawee to the holder, equivalent to a payment. 

As each of these systems presents advantages, the committee de- 
cided upon recognizing both in the uniform law. The committee 
defined their effects for the crossed check, according to the French 
law of December 30, 1911, which itself reproduced, m the main, the 
provisions of the English bills of exchange act oi 1882 relating to 
the crossed check. Like that act, it allows the crossing to be made 
either by the drawer or by a holder, and to be general or special. 
The check with a general crossing can only be paid to a banker; 
the check with a special crossing, only to the banker named. How- 
ever, the resolutions differ from the French law on the following 
two points: 

{a) The provision of article 8 of the French law : " It (the crossed 
check) can oe drawn only on a banker " has been eliminated, because 
the law in principle only recognizes checks drawn on a banker. 

(6^ The provision oi article 10 of the French law, according to 
whicn the drawee who pays the check to a person other than a 
banker, if the crossing is general, or to a person other than the 
banker named, if the crossing is special, " is not discharged," has 
been replaced by the penalty that the drawee shall be responsible 
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^' for the damage done." This modification was needed because the 
committee has not admitted the French system authorizing the 
holder to sue the drawee. However, and in order to bring the two 
systems closer together, the committee, according to what was done 
in the case of the bill, of exchange, decided to limit the responsibility 
of the drawee to the amount of the check. 

Concerning the check "for deposit only " (Verrechnungscheck), 
the committee has adopted the principles of the German and 
Austrian laws. The committee grants that there is no need here to 
limit the responsibility of the drawee who may have violated this 
clause. However, the power is reserved to the contracting States, in 
regard to checks payable within their boundaries, to supplement the 
provisions concerning the clause " for deposit only," m case the 
drawee is insolvent. 

Finally, the committee has reserved the power to the contracting 
States, as regards checks payable within their respective boundaries, 
to exclude the system of " crossed " checks, or the system " for deposit 
only " checks, or to allow neither one nor the other of these systems. 

Article 22. 

May the holder of a check sue the drawee? — ^This question presents 
no special difficulties in the countries where legislation grants to 
the holder of a check special rights on the cover, as in France par- 
ticularly. There it is clear that the holder may sue the drawee, since 
a legal ground is provided for him by the law itself. 

Doubts and controversies have arisen, on the other hand, in coun- 
tries where legislation does not grant to the holder special rights on 
the cover. May the holder of a check, in such a cane, also sue the 
drawee? The committee concluded in the negative, influenced by the 
reasons set forth for the German and Austrian laws on the check. 
Indeed, and in the absence of special rights of the holder on the 
cover, there would be but two ways to establish the grounds of legal 
action by the holder against the drawer; either the acceptance of tne 
check should be permitted — ^i^'hich the law (art. 12) does not per- 
mit — or there would be ground for acknowledging that the drawee 
had an obligation to discharge toward the holder, in consequence of 
the check contract between the drawer and the drawee. The right 
of the holder would, therefore, rest upon a contract between two 
parties, strangers to him, and he could proceed at law only with the 
cooperation of the drawer. For the latter alone would be acquainted 
with the particulars of the arrangement he had entered into with the 
drawee, and he alone would have at his command the evidence neces- 
sary for the recognition in court of the holder's rights. To grant 
to the holder the right to sue the drawee would, in most cases, be to 
grant him an illusory right, since, in reality, in the suit he would 
have to institute, the two principals would always remain the drawer 
and the drawee. Practically, the direct suit would not materially 
improve the legal standing of the holder, who would have no in- 
centive in beginning a long and expensive suit against the drawee, a 
proceeding for the conduct of which he would depend on a third 
party — the drawer. The holder, will, therefore, certainly choose to 
exercise his right of recourse against prior indorsers and the drawer, 
rather than to bring suit directly against the drawee. 
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Under these circumstunces the committee decided to leave outside 
the scope of the international law the question whether the holder 
has any special rights on the cover and whether he has the right to 
sue the drawee. 

Of Recourse in Case of Nonpayment. 
Abticles 23 TO 25. 

When and how can the holder exercise his rights of recourse? — 
The party who, instead of paying in cash, draws a check assumes 
the tacit obligation to take measures for the payment of the check. 
To grant to the holder the right of recourse against the drawer, 
therefore, means only to meet the need of making secure his position 
before the law. 

As to the indorser, his liability, similar to the liability of the 
drawer, follows from the nature of the indorsement itself. 

The conditions for exercising the right of recourse are, as a rule, 
settled according to the provisions adopted for the bill of exchange. 
In order to have the right of recourse the check must have been 
properly presented for payment, and, in case of nonpayment, pro- 
tested. In order to simplify the formalities of protest and to avoid 
the expenses resulting therefrom, the protest may be replaced by a 
declaration of the drawee, dated and written on the check, with the 
indication .of the day of presentment, or by a declaration of a clear- 
ing house, declaring that the check was properly presented and was 
refused payment. 

Finally, the clause " without costs " must be allowed in the case 
of the check, as for the bill of exchange, although it may be alleged 
that owing to the ease with which the protest may be replaced by a 
mere declaration by the drawee that he refused payment, or by the 
declaration of a clearing house, said clause is not so important as in 
the case of the bill of exchange. 

Article 24. 

"When is the protest to he drawn? — According to the Austrian law 
the protest must be drawn at the latest on the day following present- 
ment. This system does not allow the holder to repeatedly present 
the check during the time limit for presentment without drawing 
protest after the first presentment, which may at times be very 
inconvenient, as it often occurs that the check is not paid simply 
because the advice of the drawer has not yet arrived. This system, 
therefore, gives rise to unnecessary expenses, and, moreover, may 
lead to quibbles. 

These disadvantages are avoided if the system of the German law 
is adopted, according to which protest must be drawn before expira- 
tion of the time limit for presentment. Further, according to that 
system the time limit for presentment is not available up to the 
last moment, because the check must be presented for payment early 
enough to permit protest to be drawn, if need be, before expiration 
of the time limit. 

The committee decided in favor of the adoption of the German 
system, reserving the right to the States, at the request of the French 



336 BILLS OF BXOHANOB. 

delegates, to prescribe that protest must be drawn on the day fol- 
lowing presentment, provided, however, that it shall be drawn 
before expiration of the time limit for presentment for payment. 
If the time limit for presentment has expired without the protest 
having been 3rawn in due time, the holder loses his rights of re- 
course. However, the drawee has still the right to pay the check 
even after expiration of the time limit, unless payment has been 
stopped by the drawer. (Cf. art. 18, par. 3.) 

Article 26. 

To ascertain whether the holder, who has lost his rights of recourse 
derived from the check, may begin some other suit against the drawer 
and the indorsers is not a question to be settled by the uniform law. 
It must be decided according to the principles of ordinary law. 
This is akin to the question of cover and inequitable gain, which 
must be left to be decided by national legislation, in accordance 
with what was agreed upon in the uniform law on the bill of ex- 
change and the promissory note. 

Of Issue in Sets. 

Articles 27 and 28. 

The committee unanimously decided that checks to bearer could 
not be drawn in sets. The danger of frauds would be too great. 

On the other hand, checks may be drawn in sets when payable to a 
person named, provided these checks are issued in one State and 
payable in another, or in a colony or possessions beyond seas of the 
same States. For the purpose of safeguarding commercial inter- 
course, the committee believed that it was not necessary to permit the 
issuing of checks in sets payable to a person named or to order within 
the boundaries of the State of issue unless it concerned a colony or a 
possession of that State beyond sea. It is understood that colonies 
or possessions of a State, located in another continent, shall be con- 
sidered as a part of that State beyond sea, even if they could be 
reached by overland communication, as, for instance, the French pos- 
sessions in Indo-China. 

The first section proposed to authorize only the issue of two speci- 
mens in a set, but the committee thought it was proper to follow the 
same rules as were adopted for the bill of exchange and not to limit 
the number of specimens in the set. 

As to the directions concerning the designation of the specimens, 
the right of the holder to reouire several specimens, and the discharge 
effected through payment, tney are drawn from the directions given 
by the uniform law on the bill of exchange and the promissory note. 
(Art. 63 and art. 64.) 

Of Forgeries and Alterations, 

Article 29. 

The committee unanimously decided to declare applicable to the 
check articles 68 and 69 of the uniform law on the bill of exchange 
and the promissory note, concerning forgery and alterations 
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Of Prescription, 
Akticle 30. 

The uniform law on the bill of exchange and the promissory note 
provides that rights of the holder- against indorsers and against the 
drawer are lost oy limitation one year from the date of the protest, 
eventually from the date of maturity, in case of the clause " return 
without costs." This time limit appeared to be too long for the 
check, and, without any opposition, was reduced to six months, to 
date from the expiration oi the time limit for presentment. 

As to the limitation for suits for recourse against indorsers among 
themselves, it was fixed for the check, as for the bill of exchange 
(art. 70. par. 2) at six months. 

Finally, concerning the consequences of interruption of prescrip- 
tion, the causes of interruption and suspension of prescription, etc., 
the committee decided to remit these subjects to article 71 of the uni- 
form law and to article 16 of the convention on the bill of exchange 
and the promissory note. 

General Provisions. 

Article 31. 

The general provisions of Chapter XII of the uniform law on the 
bill of exchange and the promissory note apply equally to the check. 

Of Lost Checks. 

Article 32. 

In case of loss of checks payable within their territories, power 
must be left to the contracting States — 

1. To fix the conditions under which the holder may require issue 
of a new check for the payment of the lost check. 

2. To establish the form of procedure for canceling a lost check. 
The rapporteurs have endeavored to submit to the conference, in 

a manner as correct and as complete as possible, the principal resolu- 
tions agreed upon by the central committee, for the purpose of pre- 
paring for an international unification of the law relating to the 
check. They have sought to give the reasons for the decisions of 
the committee whenever it was deemed necessary. If their work is 
far from perfect — which they are the first to recognize — it must be 
attributed partly at least to the extreme haste with which they were 
compelled to prepare their report. 

They think, however, that their labor has not been altogether use- 
less; they venture to hope that the resolutions of the central com- 
mittee of the conference of 1912 may serve as a basis for future de- 
liberations which, they trust, may lead to the unification of the law 
on the check. This would be a fortunate and almost indispensable 
supplement to the unification of the law relative to the bill of ex- 
change and the promissory note. 

OT83**— S. Doc. 162, 63-1 22 



APPENDIX B.— DOCUMENTS OF THE CONFERENCE OF 

1910. 

I. ADVANCE DRAFT OF THE CONVENTION. 



Avant-projet d*une convention tur Vuni- 
fieation au droit relatif d, la lettre de change 
et au billet d ordre. 

Article 1. 

Lee Etats contractants s'engagent ^ 
introduire dans leurs territoires respectife, 
Boit dans le texte original, soit dans leurs 
langues nationales, la loi ci-annex^e sur 
la lettre de change et le billet k ordre, 
qui devra entrer en vigueur en mtoe 
temps que la pr^ente convention. 

Oet engagement s'6tend aux colonies, 
possessions ou protectorate ct aux circons- 
criptions consulaires judiciares des Etats 
contractants dans la mesure oti leurs lois 
m^tropolitaines s'y appliquent. 

Article 2. 

Par derogation ^ Particle premier, 
alin^a 1, 1° de la loi, chaque Etat con- 
tractant pent prescrire que d^ lettr^ de 
change cr^^es sur son territoire, aui ne 
contiennent pas la denomination ae let- 
tre de change, sent valables, pourvu 
qu'elles contiennent I'indication expresse 
qu'elles sont k ordre. 

Articlb 3. 

Par derogation k Particle 3, alin6a 4, de 
la loi, chaque Etat contractant a la faculty 
de prescnre qu'une lettre de change 
stipul6e payable au porteur sera con- 
sideree comme nulle sur son territoire, si 
elle y a 6t6 cre6e, accept^e, avalisee ou si 
elle y est payable. 



Article 4. 

Chaque Etat contractant a la faculty de 

{>rescrire, par derogation k Particle 19 de 
a loi, que, pour un endossement fait sur 
son territoire, la mention impliquant un 
nan.tissement sera reputee non-ecrite. 

Dans ce cas, la mention sera egalement 
consideree comme non-ecrite par les 
autres Etats. 
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Advance draft of a convention for the 
unification of the law relating to biUs of 
exdLnge aJ promissory notes. 

Article 1. 

The contracting States undertake to in- 
troduce within their respective countries, 
either in the original text or in their 
national languages, the law on bills of 
exchange and promissory notes annexed 
hereto, which snail come into force at the 
same time as the present convention. 

This agreement ^all extend to the colo- 
nies, possessions, or protectorates, and to 
the jurisdictions of the consular courts of 
the contracting States, so far as the laws 
of the mother country apply to them. 

Article 2. 

In dero^tion from article 1, paragraph 1, 
firstsubdi vision, of the law, each contract- 
ing State mav prescribe that bills of ex- 
cluinge issued within its territory, which 
do not bear the desi^:nation ''Bill of 
exchange," shall be valid, provided they 
contain the express indication that they 
are drawn to order. 

Article 3. 

In derogation from article 3, paragraph 
4, of the law, each contracting State may 
prescribe that a bill of exchange bearing 
the stipulation pajrable to bearer shall be 
considered void within its territory, if it 
has been drawn, accepted, or guaranteed 
{by aval) within its boundaries, or if it 
is payable there. 

Article 4. 

Each contracting State may prescribe, 
in derogation from article 19 oi the law, 
that, in an indorsement made within its 
territory, any mention implying a pledge 
shall be deemed invalid. 

In such a case^ said mention shall also 
be deemed invahd in the other States. 
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Abticlb 6. 

Par derogation k Particle 36, alin^ 1, 
de la loi, chaque Etat coutractant a la 
faculty de prescrire que, pour garantir un 
engagement pris en matiere de lettre de 
cliange sur son territoire, un aval pourra 
dtre aonn6 sur ce territoire par un acte 
s^par^ indiquant le lieu oil il est inter- 
venu. 

Aruclb 6. 

En addition k Tarticle 38, alin^ 1, de 
la loi, chaque Etat contractant a la bicult^ 
d'admettre dea lettres payables en foire 
sur son territoire et de fixer la date de 
leur 6ch6ance. 

Ges lettres seront reconnues valables 
par les autres Etats. 

Article 7. 

Chaque Etat contractant pent com- 
pleter rarticle 47 de la loi en ce sens que, 
pour une lettre de change payable sur son 
territoire, le porteur sera oblige de la 
presenter le jour mdme de I'echeance, 
rinobservation de cette obligation ne 
devant donner lieu qu*^ des dommages- 
interdte. 

Les autres Etats auront la faculty de 
determiner les conditions sous lesquelles 
ils reconnattront une telle obligation. 

Article 8. 

Par derogation k Tarticle 48, alinea 2, 
de la loi, chaque Etat contractant peut 
autoriser le porteur k refuser sur son terri- 
toire un paiement partiel, si le paiement 
n'est pas offert au porteur en son domicile 
ou apr^ le prot^t. 

Le droit ainsi reconnu au portemr doit 
dtre admis par les autres Etats. 



Article 9. 

Par derogation k I'article 52 de la loi, 
chaque Etat contractant a la faculte de 
prescrire qu'avec I'assentiment du por- 
teur, les prot^ts k dresser sur son territoire 
peuvent 6tre remplaces par une declara- 
tion datee et ecrite sur la lettre de change 
mdme, signee par le tire et transcrite sur 
un r^stre public dans le deiai fixe pour 
les protSts. 

Une telle declaration sera reconnue par 
les autres Etats. 

Article 10. 

Chaque Etat contractant a la faculte de 
prescrire que Tavis du non-paiement 
prevu par rarticle 55, alinea 3, de la loi 
pourra 6tre donne par I'officier public 
charge de dresser le protdt. 



Abtiole 5. 

In derogation from article 36, paragraph 
1 of the law, each contractinof State shall 
have the power to prescribe that, in order 
to give security m matters of bills of 
exchange within its territory, a guarantee 
may be given within said territory on a 
separate document, specifying the place 
where it was executea. 

Abticlb 6. 

In addition to article 38, paragraph 1 of 
the law, each contracting State shall have 
the power to allow bills payable at a fair 
within its territory, and to fix the date of 
their maturity. 

Such bills shall be recognized as valid 
by the other States. 

Article 7. 

Each contracting State may complete 
article 47 of the law in such a way thal^ 
for a bill of exchange payable within its 
territory, the holder shall be bound to 
present it on the day of its maturity, the 
failure to obey this clause only giving 
rise to an action for damages. 

The other States shall have the power 
to determine under what conditions they 
will recognize such an obligation. 

Article 8. 

In derogation from article 48, para- 
graph 2 of the law, each contractii:^ State 
may authorize the holder within its terri- 
tory to refuse a partial payment, if the 
payment is not tendered to the holder at 
nifl place of business or is tendered after 
protest. 

Such a right given to the holder shall be 
recognized by the other States. 

Article 9. 

In derogation from article 52 of the law 
each contracting State may pre.5cribe that, 
the holder assenting, protests to be drawn 
within its territory may be replaced by a 
declaration dated and written upon the 
bill of exchange itself, signed by the 
drawee, and transcribed in a public rois- 
ter within the time fixed for protests. 

Such a declaration shall be recognized 
by tha other States. 

Article 10. 

Each contracting State shall have the 
power to prescribe that the notice of non- 
payment, provided for in article 55, parar 
graph 3, of the law, may be given by the 
public official chai^ with drawing up 
the pzotest. 
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Articlb 11. 

Chaofue Etat contractant a la faculty de 
prescrire que, pour lee lettres de change 
dont Paccepteur est domicilii sur le ter- 
ritoire, des cas dans lesquels Tinsolva- 
bilit6 est 16galement constat^e sent assi- 
mil^s aux cas pr^vus dans Tarticle 62, 
alin^al, delaloi. 

Les enets d'une telle assimilation seront 
reconnus par les autres Etats. 

Article 12. 

Cbaque Etat contractant est libre de 
d^der que^ dans le cas de d6ch6ance ou 
de prescnption, il subsistera sur son terri- 
toire une action contre le tireur qui n'a 
pas fait provision ou qui se serait enrichi 
injustement. La m^me faculty existe, en 
cas de prescription, en ce qui conceme 
Taccepteur ()ui a regu provision ou se 
serait enrichi injustement. 

La question de savoir si le tirefur est 
obli^6 de fournir provision k I'^ch^ance 
et 81 le porteur a aes droits sp^daux sur 
cette provision reste en dehocs de la loi 
et de lia prtente convention. 



Article 13. 

En complement des articles 80 et 81 de 
la loi, chaque Etat contractant pent, pour 
le cas de perte d'une lettre de change 
payable sur son territoire, determiner les 
conditions sous lesquelles le paiement de 
la lettre pent fttre exig6 mo^ennant cau- 
tion et en vertu d'une decision judiciaire 
ou etablir une procedure d'annulation de 
la lettre perdue. 

Les autres Etats ont la faculty de deter- 
miner les conditions sous lesc^uelles ils 
reconnaitront les decisions judiciaires ren- 

dues en conformity de Taltaea prdcedent. 

« 

Article 14. 

Chaque Etat contractant a la faculty de 
prescrire que des cas qui constituent une 
raise en demeure de I'endosseur sent 
assiiniies k I'exercice de Taction contre 
Tendoaseur, prevu dans Particle 82, ali- 
ndas 3 et 5, ac la loi. 

II a 6galement la faculty de determiner, 
en compietant I'article 82j les causes de 
suspension et d'intcrruption de la pres- 
cription des actions resultant d'une lettre 
de change et qui sent k in tenter sur son 
territoire. 

Les autres Etats se reservent la faculte 
de determiner les conditions sous les- 
quelles ils reconnaitront les effets d'une 
action intentee, en vertu de I'article 82, 



Abticlb 11. 

E^h contracting State shall have the 
power to prescribe that when the insol- 
vency of the acceptor of a bill of exchange 
risiding within its territory is le^allv es- 
tablished, such cases shall be assimilated 
to those provided for in article 62, para- 
graph 1 of the law. 

The effect of such assimilation shall be 
recognized by the other States. 

Article 12. 

Each contracting State shall be free to 
decide, in case of the loss of recourse or 
prescription, that there shall lie within its 
territory an action against the drawer who 
has not provided cover or who has thereby 
acquired any inequitable gain. The same 
power shall exijt, in case of prescription, 
when the acceptor has received cover 
or has thereby acquired any inequitable 
gain. 

The question whether the drawer shall 
be bound to provide cover at maturity, 
and whether the holder has any specijU 
rights over said cover, shall be outside the 
scope of the law and of the present con- 
vention. 

Article 13. 

As a supplement to articles 80 and 81 
of the law, each contracting State may, in 
case of the loss of a bill of exchange pay- 
able within its territory, fix the terms 
under which payment of the bill may be 
demanded on giving an indemnity and 
under a judicial decision, or may estab- 
lish a procedure for the annulment of lost 
bills. 

The other States shall have the power 
to determine the conditions under which 
they will recognize the judicial decisions 
given in accordance with the preceding 
paragraph. 

Article 14. 

Each contracting State shall have the 
power to prescribe that conditions con- 
stituting a demand upon the indorser 
shall be considered equivalent to bringing 
the action against the indorser provided 
for in article 82, paragraphs 3 and 5, of the 
law. 

It shall also have tlie power to deter- 
mine, in supplementing article 82, th^ 
causes for suspending or interrupting pre- 
scription in actions arising on a hill of ex- 
change which are brought within its ter- 
ritory. 

The other States reserve for themselves 
the right to determine under what condi- 
tions tney will recognize the consequence! 
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alin^ 3 et 5, hors de leur territoire, et 
ceux de Passimilation pr^vue dans I'ali- 
n^a 1 du present article. II en eet de 
mdme pour les causes de suspension ou 
d'interruption de la prescription pr^vues 
dans I'alin^ pr^c^ent. 



Article 15. 

Chaque Etat contractant a la faculty 
de ne pas reconnaltre la validity de 
I'engagement pris en mati^re de lettre de 
change par I'un de ses ressortissante et qui 
ne serait tenu pour valabfe dans le terri- 
toire des autres Etats contractants que par 
application de Particle 83, alin^a 2, de 
la loi. 

Article 16. 

Les Etats contractants ne peuvent 
Bubordonner k Pobservation des disposi- 
tions sur le timbre la validity des engage- 
ments pris en mati^re de lettre de change 
ou Texercice des droits qui en d^coulent. 

lis peuvent toutefois suspendre Texer- 
cice c^ ces droits jusqu'^ racquittement 
dee droits de timbre qu'ils ont prescrits. 



Article 17. 

Les Etats contractants se r^ervent la 
faculty de ne pas appliquer les principes 
de droit international privd consacr^s par 
la pr^ente convention ou par la loi en 
tant qu*il eagit: 

1*. d'un engagement pris hors dea 
territoires des Etats contractants. 

2®. d'une loi qui serait comp^tente 
d'apr^ ces principes et qui ne serait pas 
celle d'un aes Etats contractants. 



Arteclb 18. 

Les dispositions des articles 2, 4 2k 10, 
18 k 17, relatives k la lettre de change, 
s'appliquent ^galement au billet k ordre. 

II en est de mdme de Tarticle 12 quant 
k la disposition relative k Tenrichissement 
du souscripteur. 

Article 19. 

La pr^ente convention et la loi ne 
visent pas les r^les qui, dans les divers 
ptays, Bont relatives aux ch^ues et aux 
titres k ordre en g^n^ral. Les Etats 
contractants se r^s^rvent toute liberty de 
d^termxaer dans quelle mesure les dis- 
pcsitions de la loi pourront s'y appliquer. 



of an action brought by virtue of article 
82, paragraphs 3 and 5, outside of their 
territory, and the consequences of the a»- 
aimilation provided for m paragraph 1 of 
the present article. They shall have the 
same powers in case of suspension or of 
interruption of prescription provided for 
in the preceding paragraph. 

Article 15. 

Each contracting State shall have the 
power to refuse to recognize the validity 
of an engagement entered into, in r^ard 
to a bill of exchange, by any one within 
its jurisdiction, which would not be held 
valid within the territory of the other 
contracting States except by application 
of article 83, paragraph 2, of the law. 

Article 16. 

The contracting States shall not have 
the power to subordinate the validity of 
engagements taken in matters of bills of 
exchange, or the exercise of ri£;hts derived 
therefrom, to compliance witja stamp-tax 
r^ulations. 

They may, however, suspend the exer- 
cise of such rights until the prescribed 
stamp taxes have been paid. 

Arttclb 17. 

The contracting States reserve for them- 
, selves the right not to apply the princi- 
ples of international pnvate law, sanc- 
tioned by the present convention or the 
law, so far as concerns — 

(1) An engagement entered into outside 
the territories of the contracting States; 

(2) A law which would cover the case 
according to these principles, but which 
shall not he in force in one of tiie contract- 
ing States. 

Article 18. 

The provisions of articles 2, 4 to 10, 13 to 
17, concerning bills of exchange, shall 
i^ply as well to promissory notes. 

This provision shall apply to article 12, 
as regards the provision covering any 
inequitable gain by the maker of a prom- 
Ldsory note. 

Article 19. 

The present convention and the law 
shall not apply to the regulations which, 
in the different countries, relate to checks 
and to instruments to order in general. 
The contracting States reserve for them- 
selves complete liberty to determine to 
what extent the provisions of the law 
may apply to these documents. 
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Article 20. 

Les Etats contractants prendront eoin 
de ne pas changer Tordre et, autant que 
poasible, le num^rotage des articles de la 
loi par rintroduction des modifications 
ou iMdditions auxquelles ils sent autoris^ 
d'apr^ les articles pr^^ents. 



Articlb 21. 

Les Etats contractants communi- 
queront au Gouvemement des Pays-Bas 
toutes les dispositions qu'ils 6dicteront 
en vertu de la pr^sente convention ou en 
ex^ution de la loi. 

De m^me, les Etats communiqueront 
audit Gouvemement les termes qui^ dans 
les langues reconnues sur leur temtoire, 
correspondent k la denomination de lettre 
de change et de billet k ordre. Lorsgu'il 
Skagit d'une mdme langue, les Etats mt6- 
ress^s s'entendront entre eux autant que 
possible sur le choix d'un seul et m§me 
terme. 

Les Etats notifieront, en outre, audit 
Gouvemement la liste des jours de f^tes 
l^gales et des autres jours ou le paiement 
ne pent 6tre exig6 dans leurs pays res- 
pectife. 

Le Gouvemement des Pays-Bas fera 
connaltre imm^diatement k tous leu au- 
tres Etats contractants les indications 
qui lui auiont ^t^ donn^es en vertu des 
alin^ pr^c^ents. 



Article 22. 

La pr^ente convention sera ratifi^ 
aussitot que possible. 

Les ratifications seront d^pos^es k la 
Haye. 

Le premier d^pdt de ratifications sera 
constate par un proc^a-verbal sign^ par 
les repr^sentants aes Etats qui y prennent 
part et par le ministre des affaires ^tran- 
g^res des Pays-Bas. 

Les depdts ult^rieurs de ratifications 
se feront au moyen d'une notification 
ecrite adress6e au Gouvemement des 
Pays-Bas et accompagn^e de I'instmment 
de ratification. 

Copie certifide conforme du proc^ 
verbal relatif au premier d^pdt de ratifi* 
cations, des notifications mentionnees k 
Talin^a precedent, ainsi ^ue des instru- 
ments de ratification qui les accompa- 
gnent, sera imm^diatement, par les soms 
du Gouvemement des Pays-Bas et par la 
voie diplomatique, remise aux Etats qui 
ont signe la presente convention ou qui 
v auront adhdr^. Dans les cas vis^s par 
ralinea precedent, ledit Gouvemement 



Article 20. 

The contracting States will see to it 
that the position, and, as far as possible, 
the numbering of the articles of the law, he 
not altered when introducing the modifi- 
cations or additions which they are enti- 
tled to make in accordance wiQi tha 
preceding articles. 

Article 21. 

The contracting States shall communi- 
cate to the Government of the Nether- 
lands all the provisions which they shall 
enact under the present convention or in 
carrying oat the law. 

Likewise, the States shall communicate 
to the said Government the expressions 
which, in the languages officially recog- 
nized within their territories, correspond 
to the designation of bill of exchange and 
promissory note. When the same lan- 
guage is used in two or more States, these 
shall agree among themselves, as far as 
possible, upon the choice of one and the 
same expression. 

The States ^all also submit to the said 
Government a list of legal holidays and 
other days when payment can not be 
required within their respective territo- 
ries. 

The Grovernment of the Netherlands 
shall immediately transmit to all the 
other States the information which it 
shall have received by virtue of the 
preceding paragraphs. 

Article 22. 

The present convention shall be ratified 
as soon as possible. 

The ratifications shall be deposited at 
The Hagu3. 

The first deposit of ratificatiors shall be 
attested by a document signed by the 
representatives of the States which shall 
take part therein and by the minister of 
foreign affairs of the Netherlande. 

The subsequent deposits of ratifications 
shall be made by means of a written com- 
munication addressed to the Government 
of the Netherlands and accompanied by 
the act of ratification. 

A certified copy of the document attest* 
ing the first fihng of ratifications, and of 
the communication mentioned in the pre- 
ceding paragraph, as well as of the acts of 
ratification accompanying them, shaU 
immediately, through the good offices of 
the Government of the Netnerlands, and 
through diplomatic channels, be trans- 
mitted to tne States which nave signed 
ti^e present convention, or which nave 
assented to it. In the cases referred to in 
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leur {era connattre en m^me temp las 
date ^ laquelle il a re^u la notification. 



Article 23. 

Les EtatB non fiignataires pourront 
adherer ik la pr^sente convention, qu'ils 
aient 6t6 ou non rejpr^sent^s ii la Con- 
ference intemationale de la Haye pour 
rUnification du Droit relatif k la Lettre 
de Change et au Billet k Ordre. 

I/Etat qui desire adherer notifie par 
^rit eon intention au Gouvemement des 
Pays-Bas en lui transmettant Tacte 
d'adh^on gui sera d^pos^ dans les 
archives dudit Gouvemement. 

Le Gouvemement des Pays-Bas trans- 
mettra imm^iatement k tons les Etats 
qui ont sign^ la pr^sente convention ou 
qui y auront adh^r^ copie certifi^ con- 
forme de la notification ainsi que de 
Tacte d'adh^sion, en indiquant la date k 
laquelle il a regu la notification. 



Article 24. 

I A pr6."'ente convention produira efifet, 
pour les Etats qui auront particip^ au 
premier d^pdt de ratification, six mois 
apr^s la date duproc^- verbal de ce 
d^pdt et, pour les Etats qui la ratifieront 
ult^ieurement ou qui y adh6reront, 
six mois apr^ que les notifications 
pr^vues dans Particle 22, alin^ 4, et 
t'article 23, alin^ 2, auront ^t^ regues par 
le Gouvemement des Pays-Bas. 

Article 25. 

S'il arrivait qu'un des Etats contrac- 
tants voulfit denoncer la pr^ente con- 
vention, la d^nonciation sera notifi^e, 
par 6crit, au Gouvemement des Pays-Bas 
qui communiquera imm^diatement copie 
certifi^ conforme de la notification k tons 
les autres Etats en leur faisant connattre 
la date k laquelle il Ta re^ue. 

La d^nonciation, qui ne pourra se faire 
qu'apr^ un d^lai de cinq ana k partir de 
la date du premier d^pdt des ratincations, 
produira ses e£FetB k regard de I'Etat seul 
qui Taura notifi^e et un an apr^ que la 
notification en sera parvenue au Gouver- 
nement des Pays-Bas. 

Article 26. 

Apr^ un d^lai de trois ans k partir du 
premier d^pdt de ratifications, cmq Etats 
con trac tants peuvent adresser une de- 
mande motiv^e au Gouvemement des 
Pays-Bas k Teffet de provoquer la reunion 



the preceding paragraph, the said Govern- 
ment shall msike known to them, at the 
same time, the date on which the notifica- 
tion was received. 

Article 23. 

States which are not signatories may 
assent to the present convention, whether 
they have or have not been represented 
at the International Conference at The 
Ht^ue for the Unification of tiie Law Rel- 
ative to Bills of Exchange and Promis- 
sory Notes. 

A State wishing to adhere shall notify 
the Government of the Netherlands of ite 
intention in writing, transmitting at the 
same time the act of adhesion, which shall 
be deposited in the archives of said Gov- 
ernment. 

The Government of the Netherlands 
shall immediately transmit a certified 
copy of the notification, as well as of the 
act of adhesion, with a mention of t^e date 
when said notification was received, to sdl 
the States which have signed tiie pres- 
ent convention or which have assented 
thereto. 

Article 24. 

The present convention shall take effect 
for the States which shall have partici- 
pated in the first deposit of ratifications, 
six months from the date of the document 
certifying to said deposit, and for the 
States which ratify lat«3r, or assent thereto, 
six months after the receipt by the Gov- 
ernment of the Netherlands of the notifi- 
cation mentioned in article 22, paragraph 
4, and article 23, paragraph 2. 

Article 25. 

Should it occur that one of the contract- 
ing States wishes to denounce the present 
convention, notification thereof shall be 
given in writing to the Government of the 
Ne^erlands, which shall immediately 
forward a certified copy of the notification 
to all the other States, apprising them of 
the date when it was received. 

The denunciation, which can not take 

glace until five years after the date of the 
rst deposit of ratifications, shall only 
affect the State which shall have given 
notice thereof, and one year after its 
receipt by the Government of the Nether- 
lands. 

Article 26. 

Three years after the first deposit of 
ratifications, any five contracting States 
may address a request to the Government 
of the Netherlands^ with the object of 
procuring the meeting of a conference to 



S44 



BILLS OF EXCHANGE. 



d'une conference qui d^lib^rerait sur 
la question de savoir 8*il y a lieu d'in- 
troauire dee additions ou des modifica- 
tions dans la loi ou la pr^ente conven- 
tion. 



deliberate on the question whether there 
is need for introducing additions or modi- 
fications in the law or in the present con- 
vention. 



II. ADVANCE DRAFT OF THE PROPOSED UNIFORM LAW. 



Avant'projet d*une loi uniforme svr la 
UUre de change et le billet d ordre. 

Cbapitre 1. — De la creation et de la forme 
de la lettre de change. 

Articlb I. 

La lettre de change doit contenir — 

I*. La denomination de lettre de 
change (*). Cette denomination doit 6tre 
ecrite dans le texte mdme du titre et ex- 
prim^e dans la langiie de ce titre. 

2*. Le mandat pur et simple de payer 
une Bomme d^terminee. 

3*. Le nom de celui qui doit payer. 

4*. L^indication de rechdance. 

5*. Celle du lieu ou le paiemcnt doit 
6'efFectuer. 

6^ Le nom de celui auquel lepaiement 
doit ^tre fait. 

7®. L'indication du lieu et de la date 
oil la lettre est cre^e. 

8*. La signature du tireur. 

La lettre de change peut ^tre tir^e soit 
d'un lieu sur Tautre, soit d'un lieu sur 
m^me lieu. II n'est pas n^cessaire 
qu'elle mentionne la valeur foumie. 

Article 2. 

Le titre dans lequel une des ^noncia- 
tions indiqu^es dans Particle premier fait 
defaut, n'est pas une lettre de change, 
sauf dans les cas determines par I'alinea 
suivant. 

La lettre de change dont recheance 
n'est pas indiquee, vaut conune lettre de 
change ^ vue; la lettre de change sans in- 
dication du lieu de paiement est conside- 
ree comme payable au domicile du tire, 
pourvu que ce domicile soit indique ex- 

Sres&ement dans la lettre ou puisse ^tre 
etermine d'une fagon certaine d'apr6s 
les enonciations m^mes de celle-ci; la 
lettre de change sans indication du lieu 
de sa creation est consideree comme soub- 
crite dans le lieu du domicile du tireur 
sous les mC'mes conditions. 

Article 3. 

La lettre de change peut dtre ik I'ordre 
du tireur lui-m^me. 

Elle peut ^tre tiree sur le tireur lui- 
mtoe. Dans ce cas, elle 'est nulle, ri 
elle est ^ I'ordre du tireur. 



Advance draft of a uniform law on billt 
of exchange and the promiseory note. 

Chapter I. — Of the issue and form of the 
bill of exchange. 



Article 1. 



/ 



A bill of exchange must contain — 

1. Designation as a bill of exchange.' 
This designation must be written in the 
body of the instrument and expressed in 
the national language of such instrument. 

2. An unconditional order to pay a 
sum certain. 

3. The name of the party who is to pay. 

4. Indication of the date of maturity. 

5. Indication of the place where pay- 
ment is to be made. 

6. The name of the party to whom pay- 
ment must be made. 

7. The indication of the place where the 
bill is drawn and the date of drawing. 

8. The signature of the drawer. 

A bill of exchange may be drawn in 
one place upon another or in one place 
upon the same place. It is not necessary 
that it specify that value has been given. 

Article 2. 

An instrument in which one of the par- 
ticulars indicated in Article I is lacking 
does not constitute a bill of exchange, ex- 
cept in the cases set forth in the following 
paragraph. 

A bill of exchange of which the matu- 
rity is not indicated shall be deemed to be 
payable at sight; a bill without indica- 
tion of the place of payment diall be 
deemed to be pa}rable at the residence of 
tJie drawee, provided that this residence 
is indicated expressly in the bill or can be 
determined witli certainty from its terms. 
A bill of exchange without indication of 
the place where it is drawn shall be 
deemed to have been signed in the place 
of residence of the drawer under like con- 
ditions. 

Article 3. 

A bill of exchange may be drawn to the 
order of the drawer. 

It may be drawn upon the drawer him- 
self, in which csuse it shall be null if it is 
to the order of the drawer. 



Voir ConventloD, art. 2. 



* Vide Oonyentkni, art. 2. 
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£lle peut ^tre tir^e pour le compte d'un 
tiers. 

Elle peut toe stipul^e payable au 
porteur.' 

Articlb 4. 

Sauf lea lettres de change payables au 
porteur, toute lettre de chan^. mdme si 
elle n'eet pa^ express^mAnt tiree k ordre, 
est transmifisible par endossement. 

Le tireur peut mterdire la transmission 
de la lettre de change en y inserant lee 
mots "non k ordre" ou une expression 
6quivalente. Dans ce cas, la lettre n'est 
transmissible que dans les formes et avec 
les effets ordinaires de la cession. 

Article 5. 

Une lettre de change peut §tre payable 
au domicile d'un tiers dans le lieu du 
domicile du tir^. Elle peut aussi dtre 
payable dans un autre lieu. 

£lle peut indiquer une personne aui 
pourra payer au besoin; elle peut 6gale- 
ment Indiquer express^ment une per- 
sonne qui pourra accepter au besoin. 



Article 6. 

Dans une lettre de change payable k 
vue ou k un certain d^'lai de vue, il peut 
dtre stipule par le tireur que la somme sera 

Sroductive d'int^rets. La stipulation 
'int^rdts dans une autre lettre de change 
est r^put^e non-^crite. 

Le taux des int^rdts doit toe indiqu6. 
A d^faut de cette indication, ce taux est 
de cing pour cent. 

Les int<^rto courent k partir de la date 
de la lettre de change, sauf stipulation 
contraire. 

Article 7. 

Si le montant de la lettre de change est 
toit k la fois en toutes lettres et en 
chifTres, elle vaudra pour la somme 6chte 
en toutes lettres. 

8i le montant de la lettre de change 
est 6cnt pluaieurs fois, soit en toutes 
lettres, soit en chiffres, elle vaudra pour 
la moindre somme. 

Article 8. 

Si une lettre de change porte des signa- 
tures de personnes incapabies de s'obliger, 
cela reste sans influence sur la validity 
des obligations des autres signataires. 

ARTiqLB 9. 

Quiconque appose sa signature sur une 
lettre de change en quality de repr^ 

> Voir ConvenUoii, art. 3. 



It may be drawn for account of a third 
party. 

It may be stipulated payable to 
bearer.* 

Article 4. 

With the exception of bills of exchange 
payable to bearer, every bill of exchange, 
even if it is not expressly drawn to order, 
may be transferred by indorsement. 

The drawer may forbid the transfer of 
the bill of exchange by inserting therein 
the words, "not to order," or any eauiva- 
lent expression. In this case, tne oill is 
transferable only with the formalities and 
with the ordinary effects of an assignment. 

Article 5. 

A bill of exchange may be made pay- 
able at the residence of a third party in 
the place of residence of the drawee. It 
may also be made payable at some other 
place. 

It may indicate a party who shall* pay 
in case of need; it may also indicate ex- 
pressly a party who is to accept in case of 
need. 

Article 6. 

In a bill of exchange payable at sight 
or at a certain time after sight, it may be 
stipulated by the drawer that the amount 
shall bear interest. Stipulation for inter- 
est in any other bill of exchange shall be 
considered null. 

The rate of interest shall be indicated. 
In default of such indication, the rate 
shall be five per cent. 

Interest AisAl run from the date of the 
bill of exchange, in the absence of a 
stipulation to the contrary. 

Article 7. 

If the amount of a bill of exchange is 
expressed both in words and fibres, it 
shall be valid for the sum wntten in 
words. 

If the amount of the bill is expressed 
more than once either in words or figures, 
it fdiall be valid for the smallest sum. 



Article 8. 

If a bill of exchange bears the signa- 
tures of parties not having the capacity 
to contract, this fact shall not affect the 
validity of the obligations of other signers. 

Article 9. 

Whoever places his signature on a bill 
of exchange as representative of another 

'Vide Convention, art. 3. 
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sentant d'une autre personne est oblig^ 
lui-m§me, lorsqu'll n'avait pas le droit de 
repr^cnter cette personne ou lorsqu'il a 
depaas^ ses pouvoirs. 

Article 10. 

Le tireur est garant de Vacceptation et 
dupaiement. 

Toute clause par laquelle il s'exon^re de 
la ^arantie du paiement est r6put^ non- 
^cnte. 

II peut insurer la clause de retour sans 
irais. 

Chapitre II. — De Vendosaement. 

Article 11. 

L'endcesement doit 6tre ^rit sur la 
lettre de change, sur une feuille qui y 
est rattach^e (allonge) ou sur une copie. 
II doit ^tre sign^ par Tendosseur. 

L*endossement est valable, alors m^me 
que le b^n^ficiaire ne serait pas nomm6 ou 
que Tendosseur se serait bom^ k apposer 
«a signature au dos de la lettre de change, 
sur une allonge ou au dos d'une copie 
(endossement en blanc). 

La lettre peut Stre endoss^, mdme au 
tir6, accepteur ou non, k un endosseur 
pr^^dent, au tireur, ou k leurs garants. 
Ces personnes peuvent Tendosser k nou- 
veau. 

Article 12. 

L'endossement d'une lettre de chanc;e 
AU porteur vaut seulement aval de la 
signature du tireur. 

Sur toute autre lettre de change I'en- 
dossement au porteur est nul. 

E^t nul ^galement Pendoasement par- 
tiel. 

Toute condition ajout^ k 1 'endosse- 
ment est r^put^e non-^rite. 

Article 13. 

L' endossement transmet au porteur 
tons les droits d^oulant de la lettre de 
change. 

L'endosseur est garant de Tacceptation 
et du paiement, sauf clause contraire. 



Article 14. 

Si Pendossement est en blanc, le por- 
teur peut — 

1°. Remplir le blanc de son nom. 

2°. Remplir le blanc du nom d'une 
autre personne. 

3^. Kemettre la lettre k un tier^ sans 
I'endosser et sans remplir le blanc. 

4°. L'endosser k nouveau en blanc ou 
au nom d'une autre personne. 



person shall be himself liable on the bill 
when he has not the right to represent 
said person or when he has exceeded his 
powers. 

Article 10. 

The drawer guarantees acceptance and 
payment of the bill. 

Any stipulation by which he exempts 
himself from guarantee of payment shall 
be couiddered null. 

He may insert the clause, "return with- 
out costs!" 

Chapter II. — 0/ indorsement. 

Article 11. 

The indorsement must be written upon 
the bill of exchange, or on a sheet attacned 
thereto (allonge), or on a copy. It must 
be signed by uie indorser. 

Indorsement shall be valid, although 
the person to whom the bill is indorsed 
is not named or although the indorser has 
confined himself to placing his signature 
on the back of the bill of exchange, or on 
an "allonge," or on the back of a copy 
(indorsement in blank). 

A bill may be indorsed to the drawee, 
whether he is acceptor or not, to a previous 
indorser, or to the drawer, or to their 
guarantors. Such parties may again in- 
dorse it. 

Article 12. 

The indorsement of a bill of exchange 
to bearer shall operate only as guarantee 
(aval) of the signature of the drawer. 

On any other bill of exchange indoise- 
ment to bearer shall be invalid. 

Partial indorsement shall also be in- 
valid. 

Any condition added to an indorsement 
shall De considered null. 

Article 13. 

Indorsement shall transfer to the holder 
all the rights arising from the bill of ex- 
change. 

The indorser, in the absence of a con- 
trary stipulation, is guarantor of accept- 
ance ana of pa3rment. 

Article 14. 

If the indorsement is in blank, the 
holder may — 

1. Fill up the blank with his own name. 

2. Fill up the blank with the name ot 
another party. 

3. Transfer the bill to a third party 
without indorsing it and without nlling 
up the blank. 

4. Again indorse it in blank or to the 
name of another party. 
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Abticle 15. 

L'endossement peut indiquer une per- 
sonne pour payer au besoin. 

II peut Stre fait sans garantie du paie- 
ment, li moins que rendosseur soit le 
tireur lui-mdme. 

II peut interdire au porteur d'endoaser 
Ja lettre de change k nouveau. Dans ce 
cas, I'endosseur n'est pas garant envers 
ceux auxquela la lettre aurait 6t6 trans* 
mise. 

II peut contenir la clause de retour sans 
frais. 

Lee clauses ins6r6es dans un endosse- 
ment n'ont d'effet qu'i regard ri'» Ten- 
dosseur dont elles ^manent. 

Article 16. 

Le porteur d'une lettre endoss^e est 
consid^r^ comme )K>rteur l%itime s/il 
justifie de sa propri^t^ par une suite 
ininterrompue a'endossementB, mSme si 
le dernier endossement est en blanc. 

Quand un endossement en blanc est 
8uivi d'un autre endossement, celui qui 
a revdtu la lettre de ce dernier endos- 
sement, est pr68um6 Tavoir acquise par 
Tendossement en blanc. 



Article 17. 

Les Dersonnes obligees en vertu de la 
lettre ae change ne peuvent opposer au 
porteur que: 

1^. Les exceptions qui leur appartien- 
nent directement contre le porteur. 

2®. Les exceptions fondles sur leur 
incapacity de s'obliger. 

S°, Les exceptions se rattachant au 
texte mdme de la lettre de change ou 
aux mentions qui y figurent. 

49. Les exceptions fondles sur les 
dispositions de la pr^ente loi. 

En cas de mauvaise foi du porteur, les 
obliges peuvent lui opposer mdme les 
exceptions dont ils auraient pu se pr6va- 
loir contre le porteur pr^^ent. 



Article 15. 

An indorsement may indicate a party 
who is to pay in case of need. 

It may be given without guarantee of 
payment, unless the indorser is himself 
the drawer. 

It may prohibit the holder from further 
indorsing the bill. In this case, the in- 
dorser is not a guarantor to those parties 
to whom the bill may be transferred. 

It may contain the stipulation, '^return 
without costs." 

Stipulations inserted in an indorsement 
shall affect only the indorser who inserts 
them. 



Article 16. 

The holder of an indorsed bill of ex- 
change shall be deemed to be its lawful 
owner, provided that he proves his own- 
ership by an uninterrupted succession of 
indorsements, even though the last in- 
dorsement be in blank. 

When an indorsement in blank is fol- 
lowed by another indorsement, the per- 
son who has placed this last indorsement 
on the bill is presumed to have acquired 
the bill under an indorsement in blank. 

Article 17. 

The parties liable on a bill of exchange 
can set up against the holder only: 

1. The defenses which they have 
directly against the holder. 

2. The defenses founded on their inca- 
pacity to. contract. 

3. The defenses arising from the text 
of the bill or the particulars which it 
contains. 

4. The defenses founded on the pro- 
visions of the present law. 

In case the holder is not a holder in 
good faith, the parties liable may set up 
against him the defenses of which they 
would have been able to avail themselves 
against the preceding holder. 



Article 18. 

Loxisque Tendossement contient la 
mention "valeur en recouvrement, pour 
encaissement, par procuration'' ou toute 
autre mention impliauant un mandat, le 
porteur est consid^re comme le manda- 
taire de Tendosseur. 

II peut exercer tons les droits d^rivanfr 
de la lettre de change; mais il ne peut 
endosser ceUe-ci qu'a titre de procura- 
tion. 

Les obliges ne peuvent opposer au 
porteur que les exceptions ^ui sentient 
opposables k I'endosseur, si I'endoase- 
ment ^t k titre de procuration n'avait 
pas eu lieu. 



Article 18. 

• 

When the indorsement contains the 
stipulations "for collection," "by power 
of attorney," or any other stipulation 
implying agency, the holder shall be 
deemed to be the agent of the indorser. 

The holder may exercise all the rights 
arising from the bill of exchange; but he 
shall be able to indorse it only as agent. 

The parties liable shall be able to set 
up aeainst the holder only the defenses 
wnich could be set up against the indorser 
if indorsement by agency had not taken 
place. 
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Artiolb 19.* 

Lorsque rendoseement contient la 
mention '*valeur en garantie, valeur en 
gage " ou toute autre mention impli(][uant 
un nantissement, le porteur est consid^^ 
comme cr^ancier gagiste. 

II pent exercer tons lee droits d^rivant 
de la lettre de change, mais il ne pent 
endosser celle-ci quk titre de procura- 
tion. 

Les oblig^ ne peuvent opposer k ce 
porteur les exceptions dont its auraient 
pu se pr^valoir contre celui qui a endoss^ 
fa lettre ^ titre de gage, sauf le cas de 
mauvaise foi. 

Article 20. 



L'endossement post^rieur k T^h^nce 
produit lee mfimes effets qu'un endos- 
sement ant^rieur. Toutefois, ei cet endos- 
eement n'a eu lieu qu'apr^ la confection 
du protSt faute de paiement ou apr^ 
Texpiration des d^lais fix^ par la Loi 
pour le dresser, il ne produit que les effets 
d'unc cession ordinaire, r^gie par le Droit 
civil. 

Chapitre in. — De V acceptation. 

Article 21. 

Le porteur a, jusqu'lt I'^oh^ance, la 
faculte de pr6?enter la lettre de change k 
I'acceptation du tir4. Co tte presentation 

§eut etre faite par un simple d^tcnteur 
u titre. 

La pr^entation est faite au lieu du 

domicile du tir^. Est consid^^ comme 

tel le lieu indiqu^ k cdt6 du nom du tir^. 

L'acceptation ne pent 6tre demand^e 

qu'un jour ouvrable. 



Article 22. 

II peut 6tre stipule, dans toute lettre 
de change, que la pr^entation k Taccep- 
tation est obligatoire ou qu*elle devra 
avoir lieu dans un certain d^lai. Dans 
ce cTemier cas, si le dernier lour du d^lai 
de pr^entation est un jour de f^te legale, 
la pr^ntation peut encore se faire le 
premier jour ouvrable qui suit. 

II peut 6tre stipule, dana toute lettre 
de change, que la pr^entation k Taccep- 
tation ne pourra avoir lieu avant une 
certaine date. Mais I'interdiction abso- 
lue de pr^^seriter une lettre de change k 
l'acceptation n'est admise ni dans les 
iettres de change domiciU6es ni dans 
celles tiroes k un certain delai de vue. 



Article 19.* 

When the indorsement contains the 
stipulation "value as security," ** value 
as pledge," or any other words implying 
a deposit of securities, the holder shall be 
deemed to be a pledgee creditor. 

He may exercise all rights arising from 
the bill, but he shall not indorse the 
latter, except by way of agency. 

The parties liable can set up against 
this holder only the defenses which they 
could have set up against the party who 
indorsed the bill by way of plec^e, except 
in the ca^ of bad faith. 



Article 20. 

Indorsement subsequent to maturity 
shall produce the same effects as prior 
indorsement. Nevertheless, if this in- 
dorsement has been given only after the 
protest for nonpayment has been drawn 
up, or after the expiration of the time 
fixed by law for drawing it, it shall have 
only the effects of an ordinary assignment 
subject to the civil law. 

Chapter III. — 0/ acceptance. 

Article 21. 

The holder ehall have until maturity 
the power to present the bill of exchange 
to the drawee for acceptance. Such 
presentment majr be made by any actual 
custodian of the instrument. 

Presentment shall be made at the resi- 
dence of the drawee. The place indi- 
cated in connection with the name of the 
drawee shall be considered as such resi- 
dence. 

Acceptance can be demanded only on 
a business day. 

Article 22. 

It may be stipulated in any bill of 
exchange that presentment for acceptance 
shall be obligatory or that it shall take 
place within a certain time. In the latter 
case,- if the last day for presentment is a 
legal holiday, presentment may be im»de 
on the first business day following. 

It may be stipulated in any bill of 
exchange that presentment for acceptance 
shall not take place before a certain day; 
« but an absolute prohibition to present a 
bill of exchange for acceptance shall not 
be admitted either in the case of bills 
domiciled or drawn at a certain time after 
sight. 



1 Voir Conyention, art. 4. 



• Vide CoDTeotlon, art 4. 
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Un endoeseur peut tou jauis insurer dans 
Bon endoBeement une clause rendant 
obligatoire, pour le porteur, la pr^enta- 
tion k Tacceptation. Au contiaire, un 
endoaseur ne peut point insurer, dans son 
endoseement, la clause ' ' non acceptable, ' ' 
(^uand la lettre de change ^tait ant6- 
neurement susceptible d 'acceptation. 

Toutes les clauses prohib^ par les dis- 
positions du pr^nt article sent r^put^es 
non-^rites. 

Article 23. 

Les lettfes de change k un certain d6Iai 
de vue doivent ^tre pr^nt^ k Taccep- 
tation dans les six mois de leur date, sans 

Srolongation k raison des distances. Ce 
61ai peut 6tre abr^6, soit par le tireur 
lui-meme, soit par un endosseur. II ne 
peut 6tre prolong^ que par le tireur et au 
maximtim de six mois. Si la prolonga- 
tion stipule d^passe six mois, le dSai 
total donn^ pour la pr^ntation est 
r^duit k une ann^. 

Article 24. 

L'acceptation doit ^tre faite par ^rit 
sur la lettre de change elle-m^me. Elle 
8*exprime par le mot "accepts" ou tout 
autre mot Equivalent suivi de la signa- 
ture du tir6. La seule signature du tir6 
appose au recto de la lettre vaut accep- 
tation. 

L'acceptation n'a pas besoin d'etre 
dat^e. Elle doit, toutefois, indiquer la 
date de la presentation quand if s'agit 
d'une lettre de change payable k un 
certain d^lai de \iie ou qui doit 6tre 
pr6sent6e k I'acceptation dans un d^lai 
d^tenninE en vertu d'une clause sp6- 
ciale. 

L'acceptation donn6e sur une allonge, 
sur une copie ou par acte e^par^ ne fait 
pas con^iderer le tirE comme oblige en 
vertu de la lettre de change. 

Article 25. 

L'acceptation doit 6tre pure et simple. 
Mais elle peut ^tre restreinte quant k 
la somme accept^. 

Toute autre mo<lification apport^ dans 
I'acceptation aux Enonciations de la 
lettre de change peut dtre consid^r^e par 
le porteiur comme i^quivalent k un refus 
d 'acceptation. Toutefoia, I'accepteur est 
tenu dans les termes de son acceptation. 

Article 26. 

Quand le tireur a indiqu6 dans la lettre 
de change im lieu de paiement autre que 
celui du domicile du tirE, sans designer 
la personne qui doit payer pour le tir^, 
I'accepteur doit indiquer dans l'accepta- 
tion par qui doit §tre effectuE le paye- 



An indorser may insert in his indorse- 
ment a clause rendering presentment for 
acceptance obligatory upon the holder. 
On the contrary, an indorser shall not have 
power to ins ?rt in an indorsement a clause 
against acceptance when the bill was 
previously suDJect to acceptance. 

Any stipulation prohibited by the pro- 
visions of this article shall be deemed, 
null. 

Articlb 23. 

Bills of exchange payable a certain 
time after si^ht must be presented for 
acceptance within six months from thdjr 
date, without extension of time because 
of distance. This period may be short- 
ened by the drawer or by an indorser. 
It shall not be extended except by the 
drawer and for a maximum of six montiis. 
If the extension provided for exceeds six 
months, the total time given for present- 
ment shall be reduced to one year. 

Articlb 24. 

The acceptance must be in writing on 
the bill of exchange itself. It may be 
expressed by the word "accepted,''' or 
any other equivalent word, followed by 
the signature of the drawee. The mere 
signature of the drawee, placed on the face 
of the bill, shall constitute acceptance. 

An acceptance need not be dated. It 
mnst, however, indicate the date of pre- 
sentment ir the case of a bill payable at 
a certain time after eight, or which must 
be presented for acceptance within a 
period by a special clause. 

Acceptance given on an allonge, on a 
copy, or by a separate documert shall 
not be deemed to bind the drawee by 
virtue of the bill of exchange. 



Article 25. 

Acceptance must be absolute and un- 
qualified, but may be restricted an to the 
amount accepted. 

Any other modification of the terms of 
the bill introduced into the acceptance 
may be considered by the holder as 
equivalent to a refusal to accept. The 
acceptor, however, shall be bound ac- 
corduig to the terms of his acceptance. 

Article 26. 

When the drawier has indicated in a 
bill of exchange a place of payment other 
than the office of the drawee, without 
debignating the person who is to pay for 
the drawee, the acceptor shall indicate 
in the acceptance by whom the payment 
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ment. A d^faut de cette indication, 
I'accepteur est r6put6 s'dtre engag^ k 
paver Iui-m6me aulieu du paiement. 

Si la lettre est payable au domicile du 
tir^j celui-ci pent, dans Tacceptation, 
indiquer, au lieu de paiement^une adresse 
autre que celle qui est mentionn^ dans 
la lettre de change. 

Article 27. 

Le tir^ auauel la lettre de change est 
pr^nt6e k 1 acceptation, doit faire con- 
nattre au porteur sa r^ponse le premier 
jour ouvrable qui suit la presentation. 

Le porteur n est paa oblig^ de se des- 
saifiir de la lettre entre les mains du tir^. 

Article 28. 

Far Tacceptation, le tir6 s'oblige k 
payer la lettre de change k T^h&nce 
au porteur l^time. 

A d^faut de paiement, le porteur, mdme 
le tireur, a centre I'accepteur une action 
directe resultant de la lettre de change. 



Article 29. 

Le tir^ qui a rev^tu la lettre de change 
de son acceptation n'a plus le droit d'ef- 
iacer celle-ci, soit quand il a fait savoir 
par ^crit au porteur ou k un mandataire 
du porteur ou ^ un signataire quelconque 
au'il a accepts, soit quand il s'est deesaisi 
au titre. 

Article 30. 

Le tir^ est conaid^r^ comme ayant 
refus^ son acceptation, en dehors du cas 
de refus expr^, quand il n'a pas revdtu 
la lettre de son acceptation le premier 
jour ouvrable qui a suivi la pr^entation, 
quand il a bin^ I 'acceptation k un mo- 
ment oil il avait encore le droit de le faire 
(article 29), enfin quand il a modifi^, en 
acceptant, les ^nonciations de la lettre 
de change. 

Ohapitrb IV. — De Vacceptation par 
intervention. 

Article 31. 

Apr^ le prot^t faute d 'acceptation ou 
le simple refus d 'acceptation, auand la 
lettre de change contient la clause de 
retour sans frais, ainsi que dans les c:b 
pr6vus k Particle 62, la Jettre peut §tre, 
jusqu'^ I'^ch^nce, accept^ par une per- 
Sonne intervenant pour le tireur, pour 
Tun des endoeseurs ou pour un signataire 
quelconque. 

L'acceptation par intervention peut 
6tre faite par un tiers, mdme par le tir^ 
k d^faut a 'acceptation ou par une per- 
Bonne d^j^ obligee en vertu de la lettre 
de change. 



is to be made. In default of such an 
indication, the acceptor shall be bound 
to pay personally at tne place of pa^rment. 
if the bill is payable at the residence 
of the drawee, the latter may indicate in 
the acceptance a different address at the 
place of payment than that which is set 
forth in tne bill. 

Article 27. 

When a bill of exchange is presented 
for acceptance to the drawee, he shaU 
nve his reply to the holder on the firat 
business day which follows presentment. 

The holder is not bound to leave the 
bill in the hands of the drawee. 

Article 28. 

By acceptance the drawee obligates 
himself to pay the bill of exchange at 
maturity to the lawful holder. 

In default of payment, the holder, even 
if he is the drawer, shall have a direct 
cause for action against the acceptor aris- 
ing out of the bill of exchange. 

Article 29. 

The drawee who has placed his accept- 
ance on a bill of exchai^ can not cancel 
it if he has ^ven notio# in writing to the 
holder, or his agent, or to any other per- 
son who has signed the bill, that he nas 
accepted, or if he has given up the instru- 
ment. 

Article 30. 

The drawee is deemed to have refused 
acceptance, apart from tjie case of express 
refusal, when he has not affixed his ac- 
ceptance upon the bill on the first busi- 
ness day following its presentment, when 
he has canceled tne acceptance at a time 
when he still had the right to do so (art. 
29), or when, in acceptinc;, he has modi- 
fied the provisions of the bill. 



Chapter IV. — 0/ acceptance for honor. 



Article 31. 

After protest for nonacceptance, or after 
mere refusal of acceptance when the bill 
of exchange is not subject to protest, ae 
well aa in the cases provided for in arti- 
cle 62, the bill may, at any time before 
maturity, be accepted for the honor of 
the drawer, or one of the indorsers, or 
any signer. 

Acceptance for honor may be made by 
a third party, even by the drawee who 
has defaulted in acceptance, or by a per- 
son already liable on the bill of exchange. 
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Lorsque le tireur, en vertu de Tarticle 
5, a]in& 2, a indiqu6 un beeoin comme 
domicilii au lieu du paiement pour 
accepter la lettre de change, le porteur 
doit, en tempe utile, presenter la lettre 
au beeoin pour obtenir Tacceptation par 
intervention et faire dresser protfit, si 
Tacceptation est refus^. 

En cas d' omission, 11 perd les recours 
qui lui appartiennent avant T^ch^nce 
(ridaction provisoire). 

Dans tous les autres cas le porteur peut 
ne pas admettre Tacceptation par inter- 
vention. 

Article 33. 

L4ntervention est mentionn6e sur la 
lettre de change elle-mdme. Elle est 
sign^ par Tintervenant. Elle indique 
pour le compte de qui elle a lieu, A 
d^faut de cette indication, elle est r6pu- 
{6e faite pour le tireur. 

L'intervenant est tenu de donner avis 
de son intervention k celui pour lequel 
il est intervenu . Get avis dolt ^tre donn^ 
par lettre recommand6e dans les deux 
jours ouvrables de Tintervention. 

Le signataiie de la lettre de change, 
ainsi averti de Tacccptation par inter- 
vention, doit lui-mdme en donner avis 
k son garant imm^iiat dans les deux 
jours ouvrables de I'avis qu'il a re^u et 
ainsi de suite, en remontant jusqu'au 
tireur. 



Article 34. 

En vertu de I'acceptation par inter- 
vention, Taccepteiir est oblig6 envers lee 
endoeseurs post^rieurs k ceiui pour le 
compte duquel il est intervenu, de la 
m^me fagon que celui-ci. 

Cette obligation s'^teint, si la lettre 
non pay^ n'est pas pr^ent6e au paie- 
ment de rintervenant et aue cette pr^ 
sentation n'est pas constatee par un pro- 
t6t, au plus tard le dernier jour adinis 
pour la confection du prot^t faute de paie- 
ment. 

Le porteur qui ad met un intervenant 
perd contre see garants le recours qui lui 
appartient avant ]'6ch^nce. 

Malgr^ I'acceptation par intervention, 
celui pour lequel elle a 6t6 faite et ses 
garants peuvent exiger du porteur, con- 
tre i>aiement de la somme India u^ dans 
1 'article 57, la remise de la lettre de 
change et, s'il y a lieu, du protdt foute 
d'acceptation. Celui auquel la lettre a 
6t^ remise peut recourir imm^iatement 
contre ses ganuita. 



When the drawer, in accordance with 
paragraph 2 of article 5, has indicated a 
case of need in the place of payinent for 
the purpose of accepting the bill of ex- 
change, the holder sh^l in due time 
present the bill to the case of need for 
acceptance, and, if acceptance is refused, 
cause the bill to be protested. 

In ca.se he fails to do so, he shall lose the 
recourse which belonged to him before 
maturity (provisional form). 

In all otiher cases the holder may refuse 
acceptance for honor. 

Article 33. 

The acceptance for honor shall be set 
forth on the bill of exchange itself and 
shall be signed by the acceptor for honor. 
It shall indicate for whose honor it has 
been given, and in default of such indi- 
cation shall be considered as given for 
honor of the drawer. 

An acceptor for honor shall give notice 
of his intervention to the party for whose 
honor he has accepted . This notice must 
be given by registered letter not later 
then the second business day following 
the intervention. 

The signer of the bill of exchange, thus 
advised of acceptance for honor, must 
himself ^ve notice to the party imme- 
diatelv liable to him not later than the 
second business day after he has received 
his notice, and so on back to the drawer. 

Article 34. 

By accepting for honor, the acceptor 
becomes liable toward indorsers suose- 
quent to the party for whose honor he 
accepted, and m the same manner. 

This obligation is discharged if the 
unpaid bill is not presented to the 
acceptor for honor ana if such present- 
ment is not established by protest, not 
later than the last day allowed for mak- 
ing protest for nonpayment. 

The holder who takes an acceptance 
for honor loses in r^ard to his guarantors 
the recourse which belongs to him before 
maturity. 

In epite of acceptance for honor, the 
party for whose honor it has been given 
and the parties liable to him may, on 
payment of the amount indicated by 
article 57, require of the holder the sur- 
render of the Dili of exchange and of the 
grotest for nonacceptance, if such protest 
as been made. The party to whom the 
bill has been so deliverea mav take re- 
course immediately against the parties 
liable to him. 
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Ohapitrb V. — De Vaval, 



Article 35. 

Le paiement de la lettre de change peut 
^tre garanti par un aval. 

L*aval peut dtre donn6 par un tiers ou 
m^me par un eignataire ae la lettre de 
change, pourvu que, dans ce dernier cas, 
le8 garanties du porteur se trouvent aug- 
ment^es. 

Article 36. 

L'aval est donn^ sur la lettre de change, 
Bur une allonge ou sur une copie.^ 

II r^sulte de la mention '^'bon pour 
aval'' ou de toute autre mention equi- 
valente suivie de la signature. 

II est consid^r^ comme r^ultant de la 
eeule signature du donneiu* d'aval, ap- 
pose au recto de la lettre de diange, 
sauf quand il s'agit de la signature du 
tir4 (article 24, alin^ premier). 

L'aval doit indiquer pour le compte de 
qui il est donn^. A d^iaut de cette indi- 
cation, il est r6put6 donn^ pour le tireur. 



Artiolb 37. 

Le donneur d'aval eai tenu solidaire- 
ment avec celui dont il a garanti la signa- 
ture. 

II est oblig^, ^lors m^me que Tobliga- 
tion de celui dont il s'est port^ garant ne 
serai t pas valable pour toute autre cause 
qu*un vice de fonne. 

II a, quand il paie la lettre de change, 
le droit de recourir centre celui dont il 
avait avalis^ la signature et centre lee 
garants de celui-ci. 

Chapitre VI. — De VeMance. 

Article 38. 

Une lettre de change peut fitre tir^e — 
A jour fixe. ' 

un certain d6lai de date. 

vue. 

un certain d61ai de vue. 
Les usances sout abolies. 
Les lettres de change k ^h^nces sue- 
cessives sont nulles. 



Article 39. 

Si r^h6ance d'une lettre de change 
est, Boit un jour de fdte I6gale, soit un 
jour oh un paiement ne peut 6tre exig^, 
elle n'est payable que le premier jour 
ouvrable qui suit. 

1 Voir Convention, art. 6. 
iVolr Convention, art. A. 



Ghafteu V. — Of the muBranty of hiXU of 
excfumge {aval.). 

Article 35. 

The payment of a bill of exchange may 
be guaranteed by an aval. 

Tne aval may be given by a third 
party or even by a signer of the bill of ex- 
change, p>ro\ided that in the latter case 
the security of the holder is augmented. 

Article 36. 

The guaranty may be given upon the 
bill of exchange upon an attached sheet, 
or ujwn a copy.* 

Such ^aranty (aval) is created by the 
de(*laration "good for guaranty" (bon 
pour aval), or any similar declaration, fol- 
lowed by the signature. 

It shsQl be deemed to be created by 
the mere signature of the giver of the 
guaranty placed on the face of the bill of 
exchange, except when the signature of 
the drawee is concerned (article 24, para- 
graph 1). 

The ^laranty must indicate on whose 
behalf it is given. In default of such 
indication, it shall be deemed to be given 
for the drawer. 

Article 37. 

The giver of a guarantv shall be liable 
jointly and severally with him whose sig- 
nature he has guaranteed. 

He shall be liable even when the en- 
gagement of the partv for whom he has 
given a guaranty sliall be invalid for any 
other cause than a defect of form. 

He shall have, when he pays the bill of 
exchange, the ri^ht of recourse against 
th« partv whose signature he haa guaran- 
teed and against the parties liable to the 
latter. 

Chapter VI. — Of Maturity. 

Article 38. 

A bill of exchange may be drawn and 
pavable — 

On a fixed date.* 

At a certain time after date. 

At sight. 

At a certain time after sight. 

Usances are abolished. 

Bill.s of exchange maturing by install- 
ments shall be invalid. 

Article 39. 

If the maturity of a bill of exchange 
shall fall on a legal holiday or a day on 
which payment can not be demanded^ it 
shall be payable on the first succeeding 
business day. 

s Vide Convention, art 6. 
4 Vide Convention, art. ft. 
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Abtiglb 40. 

Aucim jour de giftce, ni l^gal, ni judi- 
ciaire, n'eat admia. 

Article 41. 

La lettre de chance k vue est payable k 
sa pr^ntation. ElLe doit dtre pr^sent^ 
au paiement dans les six mois de sa date, 
sans prolongation ik raison des distances. 
Ge d61ai pent dtre abr^6, soit par le 
tireur lui-mdme, soit par un endoaseur. 
II ne pent 6tre prolonjg^ que par le tireur 
et au inaximum de six mois. Si la pro- 
longation stipule d^passe six mois, le 
d^lai total donn^ pour la pr^ntation est 
r6duit ik une ann6e. 

Article 42. 

Les d^lais de vue courent de la date de 
Tacceptation ou de celle du protdt faute 
d'acceptation. 

Si I'acceptation n'est pas dat^, le por- 
teur peut udre dresser un protdt dont la 
date tait courir le d^lai de vue. 

Si Tacceptation d*une lettre de chanjB;e 
tir^ k un certain d^lai de vue n'a pas et6 
dat^ et que le protdt pour cette omission 
n*a pas 6te dress^, T^cndance sera calcul^e 
d'apr^ le dernier jour du d61ai de presen- 
tation tel qu*il est fix6 par I'article 23. 



Article 43. 



Les d^lais de date et lee d^laia de vue 
ne comprennent pas le jour qui sort de 
point de depart ik ces d^lais. 

Article 44. 

L'^h^nco d'une lettre de chan^ tir6e 
^ un ou plusieurs mois de date a lieu k la 
date correspondante du mois dont 11 s'agit. 
S'il n*y a pas de date correspondantOi la 
lettre est payable le dernier jour de ce 
mois. 

Quand une lettre de change est payable 
k un ou plusieurs mois de date ou de vue, 
plus un demi-moisy on compte d'abord, 
pour determiner la date de recreance, 
tee mois entiers. 

Article 45. 

L'expreBsion "payable k la moitie d'un 
mois " (mi-ianvier, mi-f^vrier etc. ) signifie 
le quinze du mois. 

Quand, dans une lettre de chanfOi 11 est 
parI6 de ''hult jours" ou de quinze 
jours '', on entend par Ik, non une ou deux 
semaines, mais huit jours ou quinze joius 
effectils. 

L'expreasion "demi-mois" signifie un 
ddlai de quinze jours. 

W83**— S. Doc. 162, Ca-1 2S 



Abtiglb 40. 

No day of grace, either legal or judicial, 
shall be permitted. 

Abticle 41. 

A bill of exchange pa3rable at sight shall 
be payable on presentment. It must be 
presented for payment not later than six 
months from its date, without extension 
beat>use of distance. This delay may be 
abridged either by the drawer or by an 
indorser. It shall be extended only by 
the drawer and for a maTimiiTw of six 
months. If the extension provided for 
exceeds six months, the total time given 
for presentment shall be reduced to one 
year. 

Abticle 42. 

The time after sight shall run from the 
date of acceptance or from that of pro- 
test for nonacceptance. 

If the acceptance is not dated, the 
holder may cause a protest to be dfawn. 
from whose date the time i^ter sight shall 
begin to run. 

If the acceptance of a bill of exchange 
di»wn at a certain time after si^ht has not 
been dated , and if protest for this omissioA 
has not been drawn, maturi^ shall be cal- 
culated from the last day of the period 
given for presentment as nxed by Article 
23. 

Article 43. 

The time after date and the time after 
sight shall not include l^e day ^m which 
the time begins to run. 

Abticlb 44. 

The maturity of a bill of exchange 
drawn at one or more months aiter date 
shall take effect on the corresponding date 
of the month in question. If ther« is no 
corresponding date, the bill ^all be pay- 
able on the last day of such month. 

When a bill of exchange is payable 
one or more months after si^t, plus a haJf 
mouth, the entire months shall first be ' 
counted in order to determine the date of 
maturity. 

Article 45, 

The egression, payable at the half 
month r* mid-January, " "mid-Febru- 
ary,*' etc.), shall signify the fifteenth of 
the month. 

When " eight days** and " fifteen days*' 
are referred to in a bill of exchange, it is 
to be construed, not as one or two weeks, 
but as eight or fifteen days. 

The expression, "half-month," shall 
signify a period of fifteen days. 
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Artiolb 46. 

Quand une lettre de change est payable 
4 jour fixe dans un lieu dont le caiendrier 
eet different de celui du lieu de remission, 
la date de T^ch^ance est celle du caien- 
drier du lieu du paiement, sauf clause 
oontraire. 

Quand une lettre de change tir6e entre 
deux places ayant des calendriers difif^ 
rents est payable ik un certain d^lai de 
date, le point de d^art de ce d^lai est fix6 
d'apr^ le caiendrier du lieu de remission, 
eaui clause contraire. 

Quand la lettre de change est payable k 
un certain d^lai de vue, le point de depart 
de ce d^ai est ^x6 d'apres le calenarier 
du lieu oti pr^ntation a ^t^ faite. 

La disposition de Talin^a 2 s'applique 
pour le calcul des d^lais obligatoires de 
pr^ntation des lettres de change k vue 
ou 2i un certain d61ai de vue. 



Ghapitrb VII. — Du paiement. 

Ahticlb 47. 

Le porteur pent printer la lettre de 
diange au paiement le jour oti le paie- 
ment pent dtre exig6 ou I'un des deux 
jours ouvrables qui suivent.^ 

Article 48. 

Le tir^ pent exiger que la lettre de 
diange pay6e lui soit remise avec Tacquit 
du porteur. 

Le porteur ne pent refuser un paiement 
partiei.* 

En cas de paiement partiel, le tir^ pent 
exiger que mention en soit faite sur la 
lettre de change et qu'une quittance lui 
soit d61ivr6e. 



AsncLB 49. 

Le porteur d'une lettre de change ne 
pent etre contraint d'en recevoir le paie- 
ment avant T^ch^nce. 

Le tlr^ qui paye la lettre de change 
avant son 4ch6ance, est responsable de la 
validity du paiement. 

Le tir^ qui paye k I'^h&nce, n'est 
valablement lib^re que B*il a v6rifi4 la 
r^ularit^ de la suite des endossements 
non biff 68. II n'est pas oblig^ de verifier 
la signature des endosseurs. 



AsncLB 50. 

Lorsqu'une lettre de change est payable 
en une monnaie n'ayant pas cours au lieu 

1 Voir CoDyentfon. art. 7. 
^ Voir Convention, art. 8. 



Articlb 46. 

VThen a bill of exchange is payable at a 
fixed date in a place whose calendar is dif- 
ferent from that of the place of issue, the 
date of maturity shall, unless otherwise 
stipulated, be that of the calendar of the 
place of pa>rmeut. 

When a bill of exchange drawn between 
two places having dinerent calendars 
shall oe payable a certain time after date, 
the beginning of this period shall, except 
for a contrary stipulation, be fixed ac- 
cording to the calendar of the place of 
issue. 

When a bill of exchange shall be pay- 
able at a certain time after sight, Uie time 
shall be calculated according to the calen- 
dar of the place where the presentment 
has been made. 

The provision of paragraph 2 shall apply 
to the calculation of the tune for present- 
ment of bills of exchange at sight, or at a 
certain time after sight. 

Chafter VII. — Of payment 

Articlb 47. 

The holder may present the bill of ex- 
change for payment on the day when pay- 
ment may De demanded or on either of 
the two succeeding business days.' 

Articlb 48. 

The drawee is entitled to demand that 
the bill of exchange which has been paid 
shall be surrendered to him, with the re- 
ceipt of the holder. 

The holder shall not refuse partial pay- 
ment.* 

In case of partial payment, the drawee 
may demand that it. shall be specified on 
the bill of exchange and that a receipt 
shall be given to him. 

Articlb 49. 

The holder of a bill of exchange shall 
not be compelled to receive payment 
thereof before maturity. 

The drawee who pays a bill of exchange 
before its maturity shall be responsible 
for the validity of the payment. 

The drawee who pays at maturity shall 
be validly dischaiged only if he has veri- 
fied the re^larity of the chain of indorse- 
ments which have not been canceled. 
He shall not be bound to verify the signa- 
tures of the indoisers. 

Article 50. 

When a bill of exchange is payable in a 
money not current at the place of pay- 

>VIde Convention, art 7. 
4 Vide ConTontion, art. 8. 
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du paiement, le montant peut en dtre 
paye d'apr^ sa valeur au moment de 
r&h^nce dans la monnaie du paya, k 
moins que le tireur u'ait stipule que ce 
montant Rerait n^cessairement payable 
dans la monnaie qui y est indiqu6e (clause 
de paiement effectif dans une monnaie 
^trang^re). Lea lois et usa^s du lieu du 
paiement servent k determiner la valeur 
de la monnaie ^trang^re. 

Toutefois le tireur peut, dans la lettre, 
stipuler un autre mode de calcul; dans ce 
cas, le montant ainsi calculi doit dtre pay^ 
dans la monnaie du pays. 

Articlb 51. 

A d^faut de pr^ntation d*une lettre 
de chan^ au paiement dans le d^Iai fix6 
par Particle 47, 1'accepteur est autoris^ k 
en d^poeer le montant k Tautorit^ com- 
p^tente, aux frais, risques et perils du 
porteur. 

CHAprrRB VIII. — Des recoura du porteur 
faute d* acceptation etfaute de paiement. 

Abticlb 52. 

Le refuB d 'acceptation ou de paiement 
doit dtre constate par un acte authen- 
tique (protdt feiute d'acceptation ouiaute 
de paiement).^ 

I^e protdt faute de paiement ne peut 
dtre fait le jour ob. la lettre de change est 
payable; il doit Stre dress^ I'un dee deux 
jouxB ouyrablee qui suivent ce jour. 

Abticlb 53. 

La clause de ' 'retour sans frais ** ins^^ 
dans la lettre de change par le tireur a 
pouir effet de dispenser le porteur, pour 
exercer les recours, de isjie dresser le 
prot^t, soit k d^faut d 'acceptation, soit k 
d^ut de paiement. 

Si, malgr^ cette clause, le porteur fait 
dresser le prot^t, les frais en restent k sa 
chaxge. 

La clause de retour sans frais ne dis- 

Eense le porteur, ni de la pr^entation de 
i lettre ae change dans les d^lais l^ux, 
ni des avis k donner k I'endoaseur pr^ 
cedent et au tireur en vertu de Particle 55. 
La non-pr^entation dans les d^lais en- 
tralne les d^h^ances ^dict^ par Particle 
64. La preuve de Pinobservation des 
d^lais incombe k celui qui s'en pr^vaut 
centre le porteur. 

La clause de retour sans frais, ins^r^e 
par le tireur dans la lettre de change, 
produit ses effets k P^gard de tons les 
signataires, nonobstant toute stipulation 
contraire dans les endoesements. 



ment, the amount may be paid according 
to its value, at the time of maturity, in the 
money of the country, unless the drawer 
has stipulated that it shall be payable in 
the money therein indicated (stipulation 
for payment in actual foreign money). 
The laws and usages of the place of pay- 
ment shall determine the value of the 
foreign money. 

The drawer may, nevertheless, stipulate 
for a different method of calculation, in 
which case the amounts so calculated 
shall be paid in the money of the country. 

Article 61, 

In default of presentment of a bill of ex-' 
change for payment within the time fixed 
by article 47, the acceptor shall be author- 
ized to deposit the amount with the propet 
authorities at the expense and risk of the 
holder. 

Chaftbr VIII. — 0/ the recourse of the 
holder for nonacceptance and for non- 
payment. 

Articlb 52. 

Refusal to accept or to pay shall be 
verified by an authentic document (pro- 
test for nonacceptance or for nonpay- 
ment).' 

. Protest for nonpayment shall not be 
made on the day on which the bill of ex- 
change is payable, but shall be drawn on 
one of the two business days which follow 
that day. 

Articlb 53. 

The stipulation, "return without costs," 
inserted m a bill of exchange by the 
drawer, shall have the effect of dispensing 
the holder, in order to exercise recourse, 
from having a protest drawn either for 
nonacceptance or for nonpayment. 

If in spite of this stipulation, the holder 
has a protest drawn, he must bear the costs 
thereof. 

The stiptilation, * *retum without costs," 
shall not release the holder from present- 
ing the bill of exchange within tne time 
required by law, nor from giving notice 
to the preceding indorser and to the 
drawer under the provisions of article 55. 
Nonpresentment within the required 
time shall involve the loss of recourse 
prescribed by article 64. The burden of 
proof of the failure to duly present the bill 
lies with the party who seeks to set it up 
against the holder. 

The stipulation, ' *retum without costs, ' * 
inserted by the drawer in a bill of ex- 
change, shall be effective with regard to 
all the signers, notwithstanding any 
stipulation to the contrary in the indorse- 
ments. 



> Voir CoD-ventk>n, art. 



* Vide ConTention, art. 9. 
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Quand cette clause est ins^r^e dans iin 
endosBementy lee fnus du protdt, s'il a 6t6 
drees^, peuvent dtre recouvr^ contre 
touB les aignataires. 

Abtiole 54. 

Le protdt doit dtre lait au domicile du 
tir6 ou de la peisoime chaig^ du paie- 
ment, du besom, de Taccepteur par inter- 
vention {rSdaetion provisoire), 

ASTIOLB 66. 

Le porteur doit donner avis du d^faut 
d 'acceptation ou de paiement k Ten- 
dosseur qui le pr6cMe dans les deux joura 
ouvrables aui suiyent le jour du protdt 
ou de la presentation en cas de clause de 
retour sans frais. 

Ghaque endosseur doit pr^venir dans le 
m^e d^lai celui qui le pr^Me de Tavis 
qu'il a re^u, en lui en aonnant copie et 
ainsi de suite en remontant jusqu'au 
tireur. Le d^lai court de la reception de 
I'avis pr6cMent. 

En outre, le porteur doit, dans le d61ai 
de quatre jours ouvrables, donner directe- 
ment avis du non-paiement au tireur.^ 

Ces avis sent donn^ par lettre recom- 
mand^. II suffit que la lettre recom- 
mand^ soit mise k la poete dans les d^lais 
prescrits par les dispositions pr^Mentes. 

II pent tod supple k renvoi d'lme 
lettre reconmumdee par la remise directe 
d'lme lettre missive, pourvu que cette 
remise soit constat^ par un re$u dat6 et 
sign6 du destinataire. 




I'endosseur prec^ent. 
j Celui qui ne donne pas Tavis du non- 

Saiement dans le d^lai 1^1 n'encourt pas 
e d^ch^ance; il est responsable, s'il y a 
lieu, du donmiage caus^ par sa n^ligence. 



Abttolb 56. 

Tous ceux qui ont sign6, accepts <m 
endo6s<6 une lettre de change sent tenus 
k la gaiantie solidaire en vers le porteur. 

Le porteur d'une lettre non accept^ ou 
non pay^ a le droit de recounr, indivi- 
duellement ou coUectiyement, contre les 
endosseurs, contre le tireur et les autres 
aignataires, sans 6tre astrient k observer 
Pordre dans lequel ils se sent oblig^. 

Le mdme droit appartient, contre ses 
garants, k tout signataire d'une lettre de 
change qui I'a rembours^ 



1 Voir OonveDtion, art Vk 



When this stipulation is inserted in an 
indorsement, the costs of protest, if one 
has been drawn, may be recovered against 
all the signers. 

Abticlb 54. 

The protest must be made at the 
office of the drawee or of the person 
required to pay, or of the case of need, 
or of the acceptor for honor {provisional 
form), 

AstiCLE 55. 

The holder must give notice of dishonor 
by nonacceptance or nonpayment to the 
indorser who precedes hmi, within the 
two business davs which follow the day 
fear protest or which follow presentment 
in case of the stipulation, ''return without 
costs." 

Each indorser shall within the like 
period give notice to the part^ who pre- 
cedes him of the notice which he nas 
received by giving him a copy, and thus 
in succession back to the drawer. The 
time shall run from the receipt of the 
preceding notice. 

In addition, the holder must^ within a 
period of four business days, give direct 
notice of nonpayment to the draww.^ 

These notices shall be given by rois- 
tered letter. It shall be sufficient mat 
the registered letter diafl' be mailed 
within the periods prescribed by the 
foregpoing provisions. 

For the sending of a registered letter 
there may be substituted the direct de- 
livery of an ordinary letter, providing that 
such delivery shall be established by a 
receipt dated and signed by the addressee. 

In a case where an indorser has not in- 
dicated his address or has signed in an 
illegible manner, notice must be given to 
tiiepreceding indorser. 

The party who does not give notice 
within the legal period shall not lose his 
right of recourse; he shall be responsible 
for the damage, if any has occurred, 
caused by his negligence. 

Article 56. 

All parties who have signed, accepted, 
or indorsed a bill of excnange shall be 
jointly and severally liable to the holder. 

Th» holder of a bill which has been dis- 
honored by nonacceptance or nonpay- 
ment shall have the ri^ht of recourse, in- 
dividually or collectively, against the 
indorsers, against the drawer, smd against 
the other signers, without being com- 
pelled to observe tJie order in which they 
are obligated. 

The same right shall belong to any 
signer who has taken up and paid a bill 
of exchange, against the parties liable to 
him. 

*Vide CoDTeDtfcm, art. lOi 
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Le recouiB ezerc^ contre un des oblige 
n'emptehe pas de recourir contre d'autres 
eignatairee m6me poet^eurs k ceux qui 
ont 6t6 d'abord poursuivifi. 

Article 57. 

Le porteur peut r^lamer k celui centre 
lequel il recourt — 

1*. Le montant de la lettre de change 
non accept^ ou non pay6. 

2*. Les frais du protet, des avis donn^ 
par le porteur k Tendosseur pr^Ment et 
au tireur ainsi aue les autres frais. 

3*. Les frais ae rechange, s'il y a lieu. 

4°. Un droit de commission d'un si- 
xi<^me pour cent. 

Si le recours est exerc6 avant I'^ch^ 
ance, d^uction sera faite, sur le mon- 
tant de la lettre, d'un escompte calculi, 
au choix du porteur, d'aprc^s le taux de 
Tescompte omciel ou d'apr^ le taux du 
march^ tel Q u'il existe k la date du recours 
au lieu du aomicile du porteur. 

Si le recours est exerce aprfes I'^h^ance, 
le montant de la lettre est augment^ par 
des int^rdts k compter de T^h^ance, cal- 
culi au taux de cmq pour cent. 



AsncLB 58. 

L'endoBseur qui a rembours^ la lettre de 
change peut r^iamer k ses garants — 

1*^. La somme int^^rale qu'il a pay^. 

2«. Les int^rdts de ladite somme, cid- 
cul^ au taux de cinq pour cent, k partir 
du jour oil il Pa d6bours^. 

3*. Les frais qu'il a faits, spdcialement 
les fnds de rechange. 

4*. Un droit de commission d'lm si- 
xi^me pour cent. 

Abtigle 59. 

Celui contre lequel le recours est exer- 
c^, peut exiger que la lettre de change 
remDouis^ lui soit remise avec le proSt 
et un compte acquitt^. 

Abticlb 60. 

Tout endosseur qui a rembours^ la 
lettre de change peut biffer son endos- 
sement et ceux des endosseurs subs^- 
quents. 

Tout obli^6 expos^ au recours en garan- 
tie, peut exiger du porteur la remise de la 
lettre non acauitt^ et du protSt, contre 
naiement de ta somme qui pourrait faire 
I'objet de ce recoius. 



The exercise of recourse against one of 
the parties liable shall not prevent re- 
course against other signers, even those 
subsequent to those first proceeded 
against. 

Article 57. 

The holder may recover from the party 
against whom he exercises recourse — 

1. The amount of the bill of exchange 
not accepted or not paid. 

2. The expenses of the protest, of the 
notices given by the holoer to the pre- 
ceding indorser and to the drawer, as well 
as otlier expenses. 

3. The expenses of reexchange, if there 
have been any. 

4. A commission of one-sixth of 1 per 
cent. 

If recourse is exercised before maturity, 
a deduction shall be made from the 
amount of the bill, of a discount calcu- 
lated, at the option of the holder, either 
according to the rate of ofRcial discount 
or according to the rate in the open mar- 
ket obtaining on the date of the recourse 
in the place of residence of the holder. 

If recourse is exercised after maturity, 
the amount of the bill shall be increased 
by interest running from maturity, calcu- 
lated at a rate of 5 per cent. 

Article 58. 

The indorser who has taken up and paid 
a bill of exchange may recover from the 
parties liable to him — 

1. The entire sum which he has paid. 

2. Interest on said sum, calculated at 
the rate of 5 per cent, beginning with 
the dav of the payment. 

3. The expenses which he has incurred, 
especially tne expenses of reexchange. 

4. A commission of one-sixth of 1 per 
cent. 

Article 59. 

The party against whom recourse is ex- 
ercised may demand on payment that the 
bill of exchange be delivered to him with 
the protest and a receipted account. 

Article 60. 

Any indorser who has taken up and 
paid a bill of exchange may cancel his 
own indorsement and those or subsequent 
indorsers. 

Any party liable on the bill, subject 
to recourse as guarantor, may require of 
the holder the delivery of the dishonored 
bill and of the protest, upon the payment 
of the sum which shall oe the object of 
such recourse. 
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Artiglb 61. 

Si iin recoura est exerc6 k la suite d'uiie 
acceptation partielle, celui qui rembouiBe 
la somme pour laquelle Tacceptatioii n'a 
pas eu lieu, peut exiger que ce rem- 
boursement partiel soit mentionn^ sur 
la lettre et qu*il lui en 8oit donn6 quit- 
tance. Le porteur doit lui remettre une 
copie certifide conforme de la lettre et le 
protdt. Pour les recoura k exercer par 
les endoBseurs lee uns contre lee autres et 
contre le tireur, la copie remplace Porigi- 
nal de la lettre. 

Articlie 62. 

Dans les caa de faillite, de cessation de 
paiements mtoe non constats par un 
jugement ant^rieur, dans les cas de saiaie 
de see biens demeur^ infructueuse et 
lorsque Taccepteur est d6chu du b^n^fice 
du terme k T^eard du porteur, lee mtoee 
recours imm^diats qu'en cas de d^faut 
d'acceptation peuvent 6tre exerc^ apr^ 
la confection d'un prot^t ^ute de paie- 
ment.* 

La faillite du tireur, mdme k d^faut 
d'acceptation. ne permet pas au porteur 
d'aeir contre les endosseurs et le tireur. 



Artiolb 63. 



Toute personne ayant le droit d 'exercer 
on recouzB en vertu dee articles 56 et 62 

Sent, sauf convention contndre ins^^ 
ans la lettre de change, se rembourser 
au moyen d^me nouvelle lettre (retraite) 
non domicili^e et tirde k vue sur Pun 
de see garants. 

Ia retndte comprend^ outre lee sommes 
indiqu^ dans les articles 57 et 58, le 
droit de courta^ pay6 pour la n^^ocia- 
tion de la retraite et le droit de timbre 
de celle-cL 

Si la retraite est tir^ par le porteur, le 
montant en est fix6 d'apr^ le cours d*une 
lettre de change k vue tir^ du lieu du 
paiement sur le lieu oil le garant a son 
domicile. 

Si la retraite est tir^ par un endosseur, 
le montant en est fix6 d'apr^ le cours 
d'une lettre k vue tir^e du lieu oil le 
tireur de la retraite a son domicile sur le 
lieu oii est domicilii celui sur lequel la 
retraite est iji^e. 

Article 64. 

Apr^ I'expiration dos d^Iais fix^. 

Pour le pr^ntation de la lettre de 
change k vue ou k un certain d^lai de 
vue (articles 23 et 41); 

Pour la pr^ntation de la lettre de 
change qui doit 6tre soumise k Taccepta- 

1 Voir Convention, art. IL 



Articlb 61. 

Where recourse is exercised in conse- 
quence of a partial acceptance, the party 
who pays the sum uncovered by acceptr 
ance may require that this partial pay- 
ment shall be set forth on the bill, and 
that he shall be given a receipt therefor. 
The holder shall furnish him with a cer- 
tified copy of the bill and of the protest. 
As to the recourse which may be exercised 
by the indorsers against each other and 
against the drawer, a copy may replace 
the original of the bill. 

Article 62. 

In case of bankruptcy, suspension of 
payments even when not established by 
a previous jud^ent, in case of ineffective 
execution against his eoods. and also in 
case the acceptor has Tost the benefit of 
the time limit against the holder, the 
same immediate recourse as in case of 
default of acceptance may be exercised, 
after the drawing of a protest for non- 
pavment.' 

llie bankruptcy of the drawer, even in 
the absence of acceptance, shall ^ve the 
holder no right of proceeding against the 
indoFsers and the drawer. 

Article 63. 

Any party having right of recourse by 
virtue of articles 56 and 62 may, in the 
absence of a contrary stipulation inserted 
in the bill of exchange, recover the 
amount by means of a new bill of ex- 
change (redraft), undomiciled and drawn 
at sight upon one of the parties liable. 

The redraft shall include, in addition 
to the sum indicated in articles 57 and 
58, the brokerage paid for the negotia- 
tion of the redraft and the stamp tax 
upon it. 

If the redraft is drawn by the holder, 
the amount shall be fixed according to 
the rates of a bill of exchange at sight, 
drawn in the place of pavment upon the 
place where the party liaole resides. 

If the redraft is drawn by an indorser, 
the amount shall be fixed according to 
the rates for a bill of exchange at sight, 
drawn in the place where the drawer of 
the redraft resides upon the place where 
the party upon whom the redraft is drawn 
resiaee. 

Article 64. 

After the expiration of the time fixed — 
For presentment of a bill of exchange 
drawn at s^ht or at a certain time after 
sight (arts. 23 and 41); 

For the presentment of a bill of ex- 
change which should be presented for 

• vide Convention, art. 11. 
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tion danfi un d^ai d^termin^ en vertu 
d'une clauise sp^iale (article 22 alin^ P') ; 

Pour La confection du prot^t faiute ae 
paiement (article 52 alin^ 2); 

Pour la presentation au paiement en 
cas de clause de retour sans frais (arti- 
cle 53); 

le porteur est d^hu de ses droits centre 
les endosseurs, contre le tireur et centre 
tous les autres oblig^. k Texception de 
Paccepteur et de ravaliseur de ce 
dernier.* 



Article 65. 

Quand la lettre de change est domi- 
cili^e, le d^faut de prot^t fait chez le 
domiciliataire ne fait pas perdre au por- 
teur ses droits contre Paccepteur. Le 
porteur doit, qu'il ait ou non lait dresser 
le protdt chez le domiciliataire, donner 
avis du d^^ut de paiement k Paccepteur 
dans les d^ais et dans les formes a^ter- 
min^s par Particle 55. 

Abticle 66. 

Le porteur qui a accord^ k Paccepteur 
u&e prorogation de P^h^ance, perd ses 
droits contre tous ses garants qui n'ont 
pas consenti k cette prorogation, B*il n'a 
pas fait dresser le prot§t en temps utile. 



Abticle 67. 

Quand un obstacle insurmountable k 
la presentation de la lettre ou k la confec- 
tion du prot§t dans les d^lais l^gaux (cas 
de force majeure) survient au lieu oil ces 
actes doivent dtre accompllB, les d^lais 
sent prolong^B. 

Le porteur doit presenter la lettre au 
paiement et faire, e il y a lieu, dresser le 
prot6t d^ que la force majeure a cees^. 

ToutefoiB, quand Pobstacle resultant de 
la force majeure persiste au del^ d'un 
mois k partir de I'^cheance, le porteur 
peut, aussitdt apr^s Pexpiration de ce 
mois, exercer ses droits contre ses garants. 

Pour les lettres de change k vue, le por- 
teur peut, en cas de force majeure, re- 
courir contre ses garants quand la force 
majeure a dur^ un mois k partir du jour 
oti, sans elle, le porteur aurait ^w k 
mcme d'exiger le paiement. 

Pour les lettres de change tiroes k un 
certain d61ai de vue, ce delai, en cas de 
force majeure, commence k courir un 
mois apr^ le jour oti le porteur aurait 
ete k mdme de presenter la lettre k Pac- 
ceptation, si le cas de force majeure ne 
f'etait pas produit. 

Ne sont point consider^s comme cons- 
tituant des cas de force majeiure r^gis 

1 Voir Convention, art. 12. 



acceptance within a specified time as 
fixed by a special stipulation (article 22, 
paragraph ij; 

For drawing up a protest for nonpay- 
ment (article 52, paragraph 2); 

For presentment for payment in the 
case of the clause, return without 
costs '* (article 53); 

the holder shall lose his right of recourse 
against the indorsers, the drawer and all 
other parties liable, with the exception 
of the acceptor and the party who has 
guaranteed the acceptor by aval.' 

Article 65. 

In the case of a domiciled bill of ex- 
change, failure to make protest where the 
bill IS domiciled shall not deprive the 
holder of his rights against the acceptor. 
The holder, whether or not he has had 
protest drawn where the bill is domiciled, 
must give notice of default of payment to 
the acceptor within the limits of time and 
in the forms prescribed by Article 55. 

Article 66. 

The holder who has granted to the ac- 
ceptor an extendon of the time of pay- 
ment shall lose his rights against all other 
parties liable who have not consented to 
such extension, unless he has had a pro- 
test drawn in due time. 

Article 67. ' 

When an insuperable obstacle to the 
presentment of a bUl or to the draw- 
ing of the protest within the time re- 
quired by law (case of vis major) occurs 
at the place where these acts should be 
done, the time for doing them riiall be 
extended. 

The holder shall present the bOl for 
payment, and, if necessary, have a protest 
drawn as soon as the vis major shall have 
ceased. 

However, when the obstacle resulting 
from the vis major continues beyond a 

Eeriod of one month from maturity, the 
older may, immediately after the expira- 
tion of such month, exercise his rights 
against the parties liable. 

For bills of exchange payable at sight 
the holder may, in case of vis major, exer- 
cise recourse when ihe vis major has 
lasted one month from the day on which, 
if it had not occurred, the holder would 
have been able to demand payment. 

For bills of exchange drawn at a certain 
time after sight^ the time after sight shall 
begin to run, m case of vis major, one 
month after the day on which, if it had not 
occurred, the holder would have been 
able to present the bill for acceptance. 

'Vide Convention, art. 12. 



360 



BILLS OF EXCHANGE. 



par les dispositioiis prdc^entee les faits 
personnels au porteur ou k celui au*il a 
charg^ de pr^enter la lettare ou de oresser 
le protdt et qui ont empdch^ la presenta- 
tion ou la confection de prot^t en tempe 
utile. 



Chafitee IX. — Du paiement par inter- 

vention. 

ASTICLE 68. 

Toute lettre de change pent, soit apr^ 
le prot6t faute de paiement, soit apres la 
{Hresentation au paiement, si la lettre con- 
tient la clause de retour sans frais, 3tre 
pay^ par un intervenant, pour le tireur, 
pour un endoeseur ou pour toute ^utre 
personne obligee par la lettre de change. 

II en est de meme dans les cas oil un 
recours en remboursement est ouvert au 
porteur avant T^ch^nce. 

Le paiement par intervention pent dtre 
fait par toutes les personnes qui peuvent 
accepter par intervention d'apr^ I'article 
31, alin^a 2. 

Le paiement par intervention doit avoir 
lieu au plus tard le dernier jour admis pour 
la confection du protSt faute de paiement. 
Dans les cas vis^ par Talin^a 2 au present 
article, il doit 6tre fait avant T^cheance. 



Article 69. 

Lorsque des besoins ou un accepteur 
par intervention sont indiqu^ dans la 
lettre de change comme domicilii au 
lieu du paiement, le porteur doit, en 
temps utue, printer la lettre k toutes 
ces personnes pour obtenir le paiement 
par intervention. En cas d'omission, il 
perd son recours centre les endosseurs poe- 
t^eurs k celui qui a indiqu^ le besoin ou 
k celui pour le compte duquel Tinterven- 
tion a eu lieu (rSdacHon provisoire). 

Article 70. 

Le paiement par intervention doit com- 
prencfre toute la somme qu'aurait k ac- 
quitter celui pour lequel il a lieu. 

Le porteur peut refuser un paiement 
partiel par intervention. 

6'il refuse un paiement total par inter- 
vention, ceux qui auraient ^t^ lib6r^ par 
le paiement cessent d'etre obliges. 

Article 71. 

Lorsqu'un besoin ou un accepteur par 
intervention refuse le paiement par inter- 
vention, ce refus doit Itre constat^ par un 
protdt dress6 en temps utile, k peine de 



Facts personal to the holder or to the 
person intrusted b>r him with present- 
ment of the bill or with the drawing up of 
a protest, and which have prevented pre- 
sentment or preparation ofprotest in due 
time, shall not oe considered as cases of 
vis major within the meaning of the fore- 
going provisions. 

Chapter IX. — Of payment for honor. 



Article 68. 

Every bill of exchange, either after 
protest for nonpayment, or after present- 
ment for payment if the bill contains the 
clause "return without costs," may be 

Said by an intervening party for the 
onor of the drawer, of an mdorser, or of 
any other person liable on the bill of 
exchange. 

The same provisions shall apply to the 
cases where recourse for reimbursement 
may be exercised by the holder before 
maturity. 

Payment for honor may be made by 
any person who can accept for honor in 
accordance with article 31, paragraph 2. 
Payment for honor must be made not 
later than the last day permitted for the 
drawing of the protest for nonpayment. 
In the cases provided for by paragraph 2 
of the present article, it must be made 
before maturity. 

Article 69. 

When the referees in case of need or an 
acceptor for honor are indicated in the 
bill of exchange as residing in the place of 
payment, the holder shfil, within the 
time required by law, present the bill to 
all such persons in order to obtain pay- 
ment for honor. In case of negligence, 
he shall lose his recourse against uie in- 
dorseiB subsequent to the one who has in- 
dicated the referee in case of need or the 
one for whose account the intervention 
has been made {provisional form). 

Article 70. 

Payment for honor must include the 
entire sum which would i^ease him for 
whom it is made. 

The holder may refuse a partial pay- 
ment for honor. 

If he refuses full payment for honor, the 

Earties who would have been discharged 
y the payment shall cease to be liable. 

Article 71. 

When a referee in case of need or an 
acceptor for honor refuses to pay for honor, 
such a refusal shall be certined by a pro- 
test drawn up within the time requiiea by 
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perte du recoura du ix»teur contie lee 
endo68eure post^eun k celui qui a in- 
diqii6 le beBoin ou k oelui pour le compte 
duquel rintervention ft eu lieu (ridacHon 
provisoire). 

Articlb 72. 

Le paiement par intervention doit 6tre 
constat^ par 6cnt sur la lettre de change 
avec indication de celui pour qui il est 
foit. A d^faut de cette indication, le 
paiement est consid^r^ comme ayant 6X4 
uut pour le tireur. 

S'll y a concurrence pour le paiement 

rir intervention, la preference est donn^e 
celui qui op^ le plus de liberations. 
La lettre de change et le prot^t doivent 
dtre lemis au payeur par intervention. 



Article 73. 

Le payeur par intervention est subrog^ 
ftux aroits du porteur centre celui pour 
lequel il a paye et centre les garants de 
celui-ci. 

Toutefois, il ne pent revdtir la lettre de 
change d'un nouvel endossement. Les 
endosseurs post^rieurs au signataire pour 
qui le paiement a eu lieu sent liber^s. 

Chapitbb X. — Des exemplaireB et des eopieB, 

Article 74. 

Le tireur doit ddlivrer au preneur, sur 
sa demande, plusieuis exemplaires de la 
lettre. Les fmis en restent k\& charge du 
preneur. 

Les exemplaires doivent 6tre identiques 
et chacun doit 6tre num^rote dans le texte 
mdme du titre, faute de quel, chaque 
exemplaire est consider^ comme une let- 
tre de change distincte. 

Tout porteur peut exiger la d^livrance 
de plusieurs exemplaires. Dans ce but, 
le porteur doit s'aaresser k son endosseur 
imm^diat, qui est tenu de lui prdter son 
nom et ses soins pour afi;ir envers son pro- 
pre endosseur et, ainsi de suite, en remon- 
tant d'endosseur k endosseur jusou'au 
tiieur. Les endosseurs sent tenus ae re- 
produire leurs endossements sur les nou- 
veaux exemplaires. Les frais n^cessitds 

ru la deiiviance des exemplaires restent 
la charge du porteur qui les a r^clam^s. 

Article 75. 

Le paiement fait sur un exemplaire est 
liberatoire et fait pefdre aox autree exem- 
plaires non accept^s leur valeur. II n'est 
pas n^cessaire qu'il soit stipule que le 
paiement fait siur un exemplaire, annule 
reffet des autree. 



law, under penalty of the loss of the re- 
course of the holder against the indorsers 
subsequent to the one who has given Uie 
reference in case of need or the one for 
whom intervention has been made (pro- 
vitionalform). 

Article 72. 

Payment for honor must be certified in 
writiiig on the bill of exchange, showins 
for whose honor it is made. In default of 
such an indication, the payment shall be 
deemed as having been made for the honor 
of the drawer. 

If there are several applications for the 
payment of a bill of excnange for honor, 
the preference shall be siven to that which 
will accomplish the uugest number of 
dischare;es. 

The bill of exchange and the protest 
must be surrendered to the person wh» 
pays for honor. 

Article 73. 

The payer for honor shall be subrogated 
to the rights of the holder against the party 
for whom he has paid and against all par- 
ties liable to such party. 

He shall not, however, indorse the bill 
anew. Indorsers subsequent to the party 
for whose honor payment has been made 
shall be discharged. 

Ohaftbr X. — Of hills in sets and copies. 

Article 74. 

The drawer must deliver to the pur- 
chaser, upon his demand, several dupli- 
cates of the bill, the cost being at the 
charge of the purchaser. 

The duplicates should be identical and 
each should be numbered in the body of 
the instrument, in default of which each 
part will be deemed to be a distinct bill 
of exchange. 

Any holder may require the delivery of 
several specimens. With this object, the 
holder may address the preceding in- 
dorser, who is bound to lend his name 
and assistance toward his own indorser, 
and thus in succession from one indorser 
to another back to the drawer. The in- 
dorsers shall be bound to reproduce their 
indorsements on the new specimens. The 
exp>enBe8 involved in the deliveiy of 
specimens shall be at the charge of the 
holder who has demanded them. 

Article 75. 

Payment made upon one specimen of a 
set shall discbarge the obligation and shall 
nullify other parte which are not accepted . 
It is not necessary that it be stipulated 
that payment, when made on one part, 
nullines the effect of the others. 



362 



BILLS OF EXOHANGB. 



Un recoun ne peut 6tre exerc6 contre 
I'endosseur qui a transmis les diff^nts 
€xemplaire8 & la mdme personne que 
moyennant la remise de tous les exem- 
plaires, k moins que le porteur ne f oumisse 
une garantie en raison de la perte du 
recours de cet endosseur contre les en- 
doeseuTB pr6c6dent8 et contre le tiieur. 

Au contraire, Tendosseiur qui a transf^r^ 
les exemplaires k diffdrentes personnes, 
ainsi aue les endosseuis subs^quents sent 
tenus a raison de tous les exemplaires qui 
ne leur ont pas ^t^ restitu^s lors du rem- 
boursement. 

Article 76. 

Si un exemplaire a ^t^ errvoy6 k 
I'acceptation, la personne qui a fait cet 
envoi doit indiquer sur les autres exem- 
plaires le nom de celui chez lequel cet 
exemplaire se trouve. Ce dernier est 
tenu de remettre ledit exemplaire au 
porteur l^itrme d'un autre exemplaire. 

S'il s'y refuse, le porteur ne peut exercer 
de recours avant d^avoir fait constater par 
un protdt que Fexemplaire enyoye k 
Tacceptation ne lui a pas ^t^ d61ivr6 et 
que I'acceptation ou le paiement n'a pu 
4tre obtenu sur un autre exemplaire. 

Abuclb 77. 

Tout porteur d'une lettre de change est 
autorise ^ en faire des copies. 

La copie doit reproduire exactement 
roriginal avec les endossements et toutes 
les autres mentions qui y figurent; elle 
doit mentionner oil s arrdte la copie. 

Elle peut 6tre endoss^ de la m^me 
mani^ et avec les m^mes effets que 
Toriginal. 

La copie doit mentionner le d^tenteur 
du titre original. 

Si ce d^tenteur refuse de le remettre au 
porteur l^time de la copie, celui-ci ne 
peut exercer de recoure contre lea per- 
sonnee qui ont endoss^ la copie avant 
d'avoir fait constater, par un prot^t, que 
I'original ne lui a pas 6tA remis^ sans 

ST^judice, s'il y a lieu, d*une action en 
ommages-int^ts contre le d^tenteur. 



Chapitrs XL — Du fauXf de» alUratiorUt 
de la perU de la lettre de dumge. 

Arttgls 78. 

La falsification d'une signature, mdme 
de celle du tireur ou de Paccepteur, ne 
portent en rien atteinte k la validity des 
obligations d6coulant des signatures v^- 
tables apposto sur le titre. 



Recourse can be exercised against the 
indorser who has transmitted different 
parts to the same person only by means 
of the delivery of ail the specimens, imless 
the holder gives for the loss of recourse of 
such indorser indemnity against preceding 
indorsers and the drawer. 

The indorser, on the other hand, who 
has transferred specimens to different per- 
sons, as w^ell as all subsequent indorsers, 
shall be liable for all the specimens which 
have not been restored to him at the time 
of payment. 

Artiole 76. 

When one specimen of a set has been 
sent for acceptance, the person who has 
sent it must mdicate on the other speci- 
mens the name of the party with ^om 
this specimen may be found. The latter 
is bound to deliver said specimen to the 
lawful holder of another part. 

If he refuses to do so, the holder shall 
not be able to exercise recourse before hav- 
ing established by protest that the speci- 
mens sent for acceptance has not been 
delivered to him and that acceptance or 
payinent can not be obtained upon another 
specimen. 

Article 77. 

Any holder of a bill of exchange is 
authorized to make copies of it. 

A copy must reproduce the original 
exactly, including indorsements and aJl 
other declarations which appear thereon, 
and must set forth how for it extends as 
a copy. 

It mav be indorsed in the same manner 
and with the same effects as tiie original. 

The copy must specify the actual holder 
of the original document. 

If this actual holder refuses to deliver it 
to the lawful holder of the copy, the latter 
shall not be able to exercise recourse 
against the persons who have indorsed the 
copy before having certified by a protest 
that the original has not been delivered to 
him, without prejudice to an action for 
damages, if there is occasion for it, against 
the party who has wrongfully retained 
the bill. 

Chapter XI. — Of forgeries, aUerationa, 
and loss of the hilt of eocchange. 

Article 78. 

The forgery of a signature, even that of 
the drawer or the acceptor, shall not im- 
pair the validity of the obligations arising 
from the genuine signatures on the instru- 
ment. 
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AsncLB 79. 

En cas d'alt^ration du texte d'une lettre 
de change, les aignataires post^rieuis k 
cette alteration sont tenus conform6ment 
au texte alt^^. Les signataires suit^rieuiB 
Bont tenus d'apr^ les termes du texte 
originaire. 

Article 80.' 

Le propri^taire d'une lettre de change 
perdue pent s'en faire d^livrer un nouvel 
exemplaire par le tireur en remontant la 
suite des endoesements. II en supporte 
lee frais. 

6i Texemplaire perdu a 6t6 rev^tu de 
Tacceptation du tir4, le propri6taire ne 
peut exiger de celui-ci le paiement, sur 
le nouvel exemplaire, q\rk charge de 
donner caution. 

Article 81.' 




se 

que B'li i'a acquise de 

mauvaise foi ou si. en Tacqu^rant, il a 
commis une faute lourde. 

Chafitre XII. — De la prescription. 

Article 82. • 

Toutes actions, resultant de la lettre de 
change contre Taccepteur et centre celui 
qui a avalis^ la signature de Taccepteur, 
se prescrivent par trois ans k compter de 
la date de P^h^ance. 

Les actions du porteur contre les en- 
dosseurs, contre le tireur et contre leurs 
garants se prescrivent par six mois 4 
partir de T^ch^nce ou de la date du 
prot^t 8*il en a 6t6 dress^ un en temps utile. 

Les actions en recours des endosseurs 
les una contre les autres et contre le tireur 
se prescrivent par six mois ^partir du jour 
oil I'endosseur a rembourse la lettre de 
change ou du jour oil, avant tout rem- 
boursement, I'endosseur a 6t6 actionn^. 

L'interruption de la prescription n*a 
d'effet que contre celui a regard duquel 
Facte intemiptif a 6t6 fait. 

Tout signataire qui a rembours^ une 
lettre de change ou qui a 6t6 actionn6 en 
^arantie, doit en donner avis k son garant 
imm^diat dans le d^lai, dans les formes et 
sous la sanction d^termin^ par Tarticle 55. 
L'endosseur qui repoit cet avis, doit le 
communiq^uer k son garant imm^diat et 
ces avis doiVent dtre rep^t^ en remontant 
jusqu'au tireur. 



1 Voir GoQy«itiim, art. 18. 

* Voir la note pr^cedente. 

• Voir Convention, arts. 12 et 14. 



Article 79. 

In case of the alteration of the text of a 
bill of exchange, the signers subsequent to 
this alteration shall be liable according to 
the altered text. Prior signers shall be 
liable according to the terms of the original 
text. 

Article 80.* 

The owner of a lost bill of exchange 
shall have the right to the delivery of a 
new draft by the drawer, by following 
back the series of indorsements. He 
shall meet the costs. 

If the lost draft has received the accept- 
ance of the drawee, the owner can ae- 
mand payment from him upon the new 
draft only upon giving a bond. 

Article 81.* 

In case of the loss of a bill of exchange, 
the lawful holder is not bound to deliver 
it up unless he has acquired it in bad faith 
or if, in acouiring it, he has been guilty 
of gross negligence. 

Chapter XII. — Of prescription. 

Article 82. • 

All claims resulting from a bill of ex- 
change against the acceptor and against 
the party who has guaranteed the signa- 
ture of the acceptor by aval shall be 
barred after three years, calculated from 
the date of maturity. 

Claims of the holder against the in- 
dorsers, against the drawer, and against 
their guarantors, shall be barred after 
six months from maturity, or from the date 
of the protest, if it has been drawn within 
the time required by law. 

Claims for recourse of the indorsers 
against each other and against the drawer 
shall be barred after six months, begin- 
ning from the day on which the indorser 
took up the bill of exchange or from the 
day when, before any payment, the in- 
dorser was sued. 

Interruption of prescription shall oper- 
ate only against the party with respect to 
whom the interruption applies. 

Any signer who has reimbursed a bill 
of exchange, or who has been sued as 
piaiantor, must give notice to the party 
immediately liable to him, within the 
time, according to the forms, and under 
the penalties provided by article 56. 
The indorser who receives this notice 
must communicate it to his immediate 
indorser, and these notices must be re- 
peated, reaching back to the drawer. 

* Vide Convention, art. 13. 

* Vide the preceding note. 

* Vide Convention, arts. 12 and 14. 
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Ghapitre XIII.— 2>ef conflita de loii, 

Abtiglb 83. 

La capacity d'une personne pour s' en- 
gager par lettxe de change est d^termin^e 
§ar sa loi nationale. Si cette loi nationale 
^lare comp6tente la loi d'un autre Etat, 
c'est cette derni^re loi qui sera appliqu6e. 
La personne qui serai t incapable, 
d'apr^ la loi indi^u^e par Talin^ pr6c^ 
dent, est n^anmoins valablement tenue, 
si elle s'est obligee sur le territoire d'un 
Etat d'apr^ la l^islation duquel elle 
aurait 4te capable.^ 

Articlb 84. 

La forme d'un engagement pris en 
mati^re de lettre de change est r^l^ par 
les lois de TEtat sur le territoire duquel 
cet engagement a ^t^ contracts. 

Article 85. 

La forme du prot^t et des autres actee 
n^cessaires k Texercice ou k la conser- 
vation des droits en mati^re de lettre de 
change est r^l^e par les lois de TEtat sur 
le territoire duquel doit §tre dress^ le 
prot^t ou pass^ 1 acte en question. 

Ohapitbe XIV. — Du billet d ordre. 
Article 86. 

Le billet k ordre contient la promeese 
pure et simple de payer une somme d^- 
termin^e. il est dat^ et indiaue le lieu 
oil il est souscrit. II ^nonce le nom de 
celui k Tordre duquel il est souscrit, 
I'^h^nce et le lieu od le paiement doit 
^tre effectu^. II est sign^ par celui qui 
r^met. 

II n'est pas n^cessaire que le billet k 
ordre mentionne la valeur loumie. 

Article 87. 

Toutee les r^les relatives k la lettre de 
change s'appliquent au billet k ordre, 
sauf les exceptions indiqu^ ci-apr^: 

1*. Le souBcripteiu: est oblig6 comme 
Taccepteur d'une lettre de change. En 
consequence, les billets k ordre ne sent 
pas Busceptibles d 'acceptation; ni le 
BOUBcripteur ni celui qui a avalis^ sa si- 
gnature ne peuvent opposer la d^h^ance 
au porteur n^ligent; les actions centre 
le souscripteur et son avaliseur se pres- 
crivent par trois ans k partir de I'ech^- 
ance; il ne pent pas §tre a^livr^ plusieurs 
exempiflires d'un billet k ordre; le billet 
k Pordre du souscripteur est nul. 

1 Voir Coovention, art. 16. 



Ghaftbr XIII. — OfoonflicUoflam. 
Article 83. 

The capacity of a party to render him- 
self liable on a bill of exchange shall be 
determined by his national law. If such 
national law declares the law of another 
State to be applicable, the latter law shall 
be applied. 

A person who mi^t be incapable of 
contracting, under we preceding para- 
graph, shaii nevertheless be liable if he 
oas entered into engagements within the 
territorv of a State according to the law of 
which ne would have been competent.' 

Article 84. 

The form of any contract on a bill of ex- 
change shall be r^:ulated by the laws of 
the State within the territory of which 
such contract was made. 

Article 85. 

The form of protest and of the other acts 
necessary for the exercise or for the pres- 
ervation of rights on a bill of exchange 
shall be regulated by the laws of the State 
within whose territory, the protest must 
be drawn up or the act in question must 
be done. 

Chapter XIV. — 0/ the promUsory note. 

Article 86. 

A promissory note shall contain the un- 
conditional promise to pay a sum certain. 
It shall be dated and shall indicate (he 
place where it is signed. It shall set forth 
the name of the party to whose order it 
is drawn, the maturity, and the place 
where payment is to l>e made. It shall 
be sipfned by the maker. 

It is not necessarv that the promissory 
note shall specify the value received. 

Article 87. 

All provisions relative to bills of ex- 
change shall apply to the promissory note 
with the exceptions indicated below: 

a. The maker is bound in the same 
manner as the acceptor of a bill of ex- 
change. Consequently, promissory notes 
shall not be subject to acceptance; 
neither the maker nor the party who has 
guaranteed his si^^iature by aval shall be 
able to set up against the negligent holder 
that he has lost his rights of recourse; 
actions against the maker and his guar- 
antor shall be barred after three years, 
dating from maturity; a promissory note 
can not be made in a set; and a prom- 
Vide Convention, art. 15. 
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2*. Pour lee billets li ordre payables k 
un certain d^lai de vue, ce a^lai court 
de la date du visa sira^ du souscripteur 
sur le billet. Le relus du souscripteur 
de donner son visa ou de le dater est 
constat^ par un protdt. La date de ce 
protdt sort de point de depart au d61ai 
de vue. 



Article 88. 



issory note payable to the order of the 
maker shall be void. 

b. For promissory notes payable at a 
certain time after sight, the time shall 
run from the date of the visa signed by 
the maker on the note. The refusal of 
the maker to give his visa or to date it 
shall be certified by a protest. The date 
of said protest shall be counted as the 
beginning of the time after sight. 

A&TIOLB 88. 



DISPOSITION ADDITIONNELLB. 

La pr^nte loi ne s'appUque pas au 
billet au porteur. 



ADDITIONAL PROVISION. 

The present law shall not apply to the 
promissory note payable to bearer. 



La conf^ence a, en outre, ^mis les 
voeux suivants: 



I. 



"Le Gouvemement des Pays-Bas 
voudra bien, apr^ le d61ai n^cessaire 
pour examiner ravant-projet d'une con- 
vention et I'avant-projet d'une loi uni- 
forme ins^^ ci-dessus, convoquer une 
noUvelle conf^ence qui aurait pour man- 
dat de fixer le texte d^finitif de la con- 
vention et de la loi de telle sorte que la 
convention puisse ^tre^ dans la conference 
mdme, soumise k la signature des pI6ni- 
potentiaires. 

II. 

"La conference ult6rieure devrait 6tre 
charg^e, en m^me temps, de d^lib^^rer 
sur I unification du droit reLatif au cheque. 
II serait desirable que le Gouvemement 
des Pays-Bas voulilt bien, pour faciliter 
ces deliberations, employer le precede si 
heureusement suivi pour la preparation 
de la conference actuelle." 



4. Signatures. 

Fait k La Haye, le 25 juillet mil neuf 
cent dix. en un seul exemplaire, qui 
restera depose dans les archives du Grou- 
vemement des Pays-Bas, et dont une 
copie certifiee conforme sera remise, par 
la voie diplomatique, k chacun des Gou- 
vemements representes k la conference. 



The conference, in addition, adopted 
the following recommendations: 

I. 

The Government of the Netherlands, 
after a sufiicient time has elapsed for tibe 
examination of the advance draft of the 
convention and the advance draft of the 
uniform law above set forth, shall call a 
new conference, which shall have author- 
ity to determine the final text of the con- 
vention and of the law, in such manner 
that the convention may be submitted, 
at the conference itself, for signature by 
plenipotentiaries . 

II. 

The next conference shall be intrusted, 
at the same time, with the subject of de- 
liberating upon the unification of the 
law regarding checks. It is desired, in 
order to tiicditate these deliberations, 
that the Government of the Netherlands 
shall resort to the methods so happily 
ahopted in the preparations for the pres- 
ent conference. 

4. Siffnaturet. 

Done at The Haeue, on the 25th of 
July, 1910, in a single copy, which shall 
remain on file in the arcnives of the 
Government of the Netherlands, and of 
which a certified copy shall be trans- 
mitted, through diplomatic channels, to 
eadi of the Governments represented at 
the conference. 
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III. QUESTIONNAIRE RELATIVE TO THE CHECK. 



QUESTIONNAIRE. 



1. Laloi^ doit-elle contenir une defini- 
tion du cheque ou suffira-t-il qu'elle fixe 
les conditions esBentielles k remplir pour 
qu'un effet soit consid^r^ comme cheque? 

2. La loi doit-elle exiger — comme con- 
ditions essentiellee — que le ch^ue^con- 
tienne: 

(a) Le mot cheque ou un tenne equiva- 
lent dans la lan^e du pays oti il est emis. 

{b) L'indication du lieu et de la date 
de remission ^avec ou sans la disposition 
que la date au jour de remission doit 
etre ecrite en toutes lettree par celui qui a 
ecrit le ch^gue). 

(c) L'indication du tire. 

(d) L'indication de la personne k la- 
cjuelle ou k Tordre de laquelle le paiement 
doit 6tre fait, k moins que le cn^ue ne 
soit payable au porteur. 

(e) Le mandat au tire de payer une 
somme determinee avec ou sans indica- 
tion des fonds portes au credit du compte 
du tireur et dipponibles. 

(f) La signature du tireur? 

3. Doit-on admettre: 

(a) Ou que le cheque pent 6tre tire sur 
une personne quelconque. 

(&) Ou bien qu'il ne pent dtre tire que 
soit sur un banquier, une banque ou un 
etablissement appartenant k une des 
categories specialement indiquees par la 
loi, soit sur un commer^ant. 

(c) Ou ({u'il ne pent 6tre tire que sur 
un banquier, une banque ou un etabliase- 
ment appartenant k une des categories 
specialement indiquees par la loi? 

Dans chacun de ces deux demiers cas, 
quelles sont les categories d'etabliaae- 
ments k indiquer par la loi? 

4. Le ch^ue pourra-t-il ^tre emis k 
Pordre du tireur lui-m6me? 

5. La loi doit-elle autoriser le barre- 
ment (crossing) d'un ch^ue, en dis- 
tinguant entre-— 

(a) Le barrement special. 
(h) Le barrement general. 
Et en reglant la forme et les effets 
de chacune de ces mani^ree de 
barrement? 
Dans le premier cas, le ch^ue ne sera- 
i-il payable qu*k un banquier designe; 
dans le second cas, qu'^ un banquier 
quelconque? 

6. Si la loi admet et r^le le barrement, 
doit-elle accorder cette faculte seulement 
au tireur ou bien egalement k un endoe- 
seur ou au porteur, soit que le tireur n'ait 
pas barre le cheque, soit que le tireur ait 
appose un barrement general et que I'en- 
dosseur ou le porteur desire le banrer 
specialement? 

1 Dans oe Questionnaire le mot loi est employ^ 
poor indiquer la loi uniforme. 



1. Should the law ^ contain a definition 
of the check, or is it sufficient that it fix 
the essential conditions to be fulfilled in 
order that an instrument may be con- 
sidered as a check? 

2. Should the law require, as essential 
conditions, that the cheque contain: 

(a) The word check, or an equivalent 
term in the language of the country where 
it is issued. 

(6) Indication of the place and of the 
date of issue (with or without provision 
that the date of the day of issue shall be 
written entirely in words by the party 
who has written the check). 

(c) Indication of the drawee. 

(d) Indication of the party to whom, or 
to whose order, payment should be made, 
unless the check be payable to bearer. 

(e) Tlie order to the drawee to pay a 
sum certain, with or without indication 
of available funds standing to the credit 
of the drawer. 

(/) Tlie sigTiature of the drawer? 

3. Should it be permitted : 

(a) Either that the check may be 
drawn upon any party whatever? 

(6) Or that it may be drawn only on a 
banker, a bank, or an institution belong- 
ing to one of the classes specially indi- 
cated by the law, or upon a merchant? 

(c) Or that it may be drawn only upon 
a Danker, a bank, or an establidinaent 
belonging to one of the clasBes specially 
indicated by the law? 

In each of these last two cases, what 
should be the classes of institutions to 
be indicated by the law? 

4. Should it be permitted to issue a 
check to the order of the drawer him- 
self? 

5. Should the law authorize the cross- 
ing (barrement) of a check, distinguidi- 
ing between— 



(a) Special crossing? 

(b) - - - 



General crossing? 
And should it r^^ulate the form sad 
effects of each of these methods oi 
crossing? 
In the first case, should the check be 
payable only to a designated banker; in 
the second case, only to any banker? 

6. If the law permits and r^^lates 
crossing, ought it to grant this power only 
to the drawer or also to an inaorser or to 
the holder, whether the drawer has not 
crossed the cheque or has given it a gen- 
eral crossing, and the indorser or the 
holder desire to cross it specially? 

1 In this Questionnaire, the word law Is employed 
to indicate the noiform law. 



BILLS OF BXOHAKGB. 



367 



7. La cUuae **Nur zui Verrechnung " 
Qoi allemande du 11 mars 1908 sec. 14} 
doit-elle 6tre reconnue et r^l6e par la loi 
et avec quel effet? 

8. La loi doit-elle prescrire: 

(a) Que le lieu indiqu6 comme le 

domicile du tire est cenfi^ 6tre 
le lieu du i)aiement, si le 
ch^ue n'en indique pas un 
autre? 

(b) Que si la somme k payer est 

indiqu^e tant en toutes lettres 
qu'en chiffres et que ces deux 
indications ne sent pas iden- 
• tiques, la somme ecrite en 
toutes lettres doit ^tie consid^- 
r^ comme la vraie, et que, si 
la somme k payer a ^te indi- 
qu^ plusieurs fois soit en 
toutes lettree soit en chiffres, 
c'est la somme la moins ^lev^, 
qui, en cas de difference, est 
cens^e ^tre la vraie? 

9. (a) Le cheque ne peut-il 6tre pay- 

able qu'A vue? 
£t, en ce cas, 

(b) Le ch^ue, contenant une autre 

indication du temps du paie- 
ment, doit-il n^anmoins 6tre 
consider^ conune payable k 
vue, ou doit-il dtre consid^ 
comme nul? 

(c) La loi doit-elle admettre le 

ch^ue payable k un certain 
d^lai de vue, en fixant le 
maximum de ce d^lai? (sys- 
t^me du code de commerce 
italien). 

10. La loi doit-elle, en ce qui conceme 
La forme de Tendoesement, 

La clause qui interdit Tendoese- 

ment, 
Lee droits qu'on acquiert par Ten- 

dossementj et 
La Intimation du porteur, 
Renvover aux dispositions corree- 
pondantes de la loi uniforme 
relative k la lettre de change et 
au billet k ordre? 
II (a) Quelles cons^uencee civilee ou 
p^nales y a-t-il lieu d'at^ 
tacher au fait de la cr^tion 
d'un cheque sans aucune pro- 
vision (dans le sens indiqu6 
ci-haut sub 2"). 
(b) L'insuffisance de la provision 
doit-elle avoir les memes con- 
s^uences que Tabsence com- 
plete de provision? 
12^ Le cheque pourra-t-il §tre ^mis en 
pluaieura exempiaires ou bien cette 
taculte ne doit-elle 6tre donn^ qu'^ 
regard dee ch^uee qui sont payables 
dans. 
Un autre ^tat ou 
Un autre lieu 
que celui de remission, et ne sont pas 
payables au porteur? 



7. Should the clause Nur zur Verrech- 
nunff (German law of Mar. 11, 1908, par. 
14) oe recognized and regulated by the 
law, and with what consequences? 

8. Should the law prescribe: 

(a) That the place indicated as the 

domicile of the drawee shall 
be considered as the place of 
pa>'ment if the check indi- 
cates no other place? 

(b) That if the sum to be paid is indi- 

cated at the same time in 
words and in figures, and the 
two indications are not iden- 
tical, the sum expressed in 
words should be considered as 
correct, and that if the sum to 
be- paid has been indicated 
several times in words or in 
figures, it is the smaller sum 
wnich in case of difference 
should be considered to be 
correct? 

9. (a) Should the check be payable 

only at flight? 
And, in this caae, 
(6) Should the check containing a 
different indication of the date 
of pavment nevertheless be 
considered as payable at sight, 
or should it be considered as 
void? 

(c) Should the law permit that a 

check be payable a certain 
time after eoght, fixing a maxi- 
mum period (system of the 
Italian code of commerce)? 

10. Should the law, in that which con- 

cerns 
The form of indorsement, 
The stipulation which prohibits 

indorsement, 
The rights which are acquired by 

indorsement, and 
The identification of the holder, 
Refer to the corresponding pro- 
visions of the uniform law rela- 
tive to the bill of exchsmge and 
the promissory note? 

11. (a) What civil or penal conse- 

quences is there occasion to 
attach to the issue of a cheque 
for which no cover has been 
provided (in the sense indi- 
cated below, subdivision 2).? 
(6) Should the insufiiciency of the 
balance to meet the check 
have the same consequences 
as complete absence of cover? 

12. Should the cneck be issued in sets 
of several specimens or should this power 
be given only with regard to checks which 
are payable in 

Another country or 

Another place 
than that of issue, and which are not 
payable to bearer? 
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13. Si la loi aocoide la faculty d'4met- 
tre un ch^ue en pluaeurB exemplairee, 
quelles sont les dispositioiiB qu'eue doit 
contenir par rapport Jk la forme des exem- 
plaires et aux cons^uences du fait que 
tes dift^ntB exemplaires du ch^ue ont 
•^t6 endosB^B & des personnes diff^ntes? 

14. Le ch^ue pourra^t-il dtre accepts? 

Ou bien certifi6? ^certified, conform^ 
ment k ce qui est aamis dans les Etats- 
Unis d'Am^rique') 

Quels seraient les effets d'une accepta- 
tion ou d'une certification 6crite siu: un 
ch^ue? 

15. La loi doit-elle reconnaitre Taval 
d'un cheque? 

16. (a) La loi doit^lle fixer le d^lai 
4BiiB lequel un ch^ue doit dtre pr^nt6 
au tir6 pour en obtenir le paiement? 

Dans le cas d'une r6ponse afiSrmative, 

(b) La loi doit^lle 

1*. Distinguer entre les ch^ues 
payables sur la place oii ile ont 
et^ tir^ et ceux qui sont payables 
sur une autre place? 

Ou bien 

2*. Distinguer entre les ch^ues 
I>a3rable8 dans T^tat oil ils ont 6t6 
tires et ceux qui sont payables 
dans un autre etat? 

Ou bien 

3*. Laisser chaque ^tat libre de 
fixer les d^lais pour les ch^uee 
payables k un autre endroit que 
celui oil ils ont 6t6 tir6s, afin de 
permettre p. e. rassimilation des 
ch^ues payables dans une autre 
partie de I'^tat od ils ont 6t^ 
tir^, aux ch^ues payables dans 
un autre 6tat7 

17. Si la loi fixe le d^ai pour la pr^n- 
tation d'un ch^ue, 

(a) Les 'jours i^^ doiyent-ils 6tre d^ 
duits, pour d^ider si le d^lai 1^1 a M 
observe? 

(6) Le dernier jour du d^lai ^tant un 
jour fdri6, la prraentation doit-elle dtre 
taite le jour suivant? 

18. La loi doit-elle assimiler k la pre- 
sentation du cheque au tir^, la remise du 
ch^ue k une chambre de compensation 
(clearing house) dans laquelle le tir6 est 
represent^? 

19. La loi doit-elle, quant k la mani^re 
de constater la presentation et le nonpaie- 
ment du ch<^ue. renyoyer aux disposi- 
tions de la loi unitorme relative k la lettre 
de change et au billet k ordre — en y ajou- 
tant que dans le cas de la remise k une 
chambre de compensation le protdt ne 
sera pas requis dans les Etats oil cette 
remise pourra l^galement remplacer la 
presentation au tire? 



13. If the law grants the power to iflHRie 
a check in sets of several specimens, what 
are the provisions which it should contain 
with reference to the form of the specimens 
and to the conse<}uences of the fact that 
the different specimens of the check have 
been indorsed to different parties? 

14. Should the check oe capable of 
being accepted? 

Or certified (according to the practice 
permitted in the United States of 
America)? 

What should be the effects of an accept- 
ance or a certification written on a checlc? 

15. Should the law recognize the guar- 
antee (aval) of a check? 

16. (a) Should the law fix the time 
within which a check must be presented 
to the drawee to obtain payment? 

In the case of an affirmative response, 
(6) Should the law 

First. Distinguish between 
checks payable at the plaee 
where thejr have been drawn and 
those which are pajrable at 
another place? 
Or 

Second. Distin^ish between 
checks payable in the country 
where the3r have been drawn and 
those which are pajrable in 
another country? 

Third. Leave each country free 
to fix the time for checks pay- 
able in another place than that 
where they have been drawn, in 
order to permit, for example, t&e 
assimilation of checks payable 
in another part of the country in 
which they have been drawn to 
checks payable in another coun- 
try? 

17. If the law fixes the time limit for the 
presentment of a check, 

(a) Shall holidays be deducted, in order 
to decide if the legal term has been 
observed? 

(6) If the last day of the term is a holi- 
day, should presentment be made on the 
following day? 

18. Should the law assimilate delivery 
of a check to a clearing house in which 
the drawee is represented to presentment 
of the check to tne drawee? 

19. Should the law refer to the pro^- 
sions of the uniform law relative to the 
bill of exchange and the promissory note 
in regard to the manner of establishing the 
presentment and the nonpa^rment of the 
check, adding thereto that m the case of 
delivery to a clearing house the protest 
shall not be required in the countries in 
which such delivery may legally take the 
place of presentment to the drawee? 
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20. La loi doit-elle conf^er au i>orteur 
d'un ch^ue le droit d'agir en justice 
coDtre le tir^? 

21. Lee r^lee relatives au recouis du 
porteur contre le tireur et lea endoeseura 
en cas de non-paiement d'lm ch^ue 
doivent-elles toe lee mtoies qu'^ regard 
de la lettre de change? 

22. Le porteur d'un ch^ue qui n'^ 
r^lame pas le paiement dans les d^lais 
presents par la loi, perdra-t-il son re- 
cours — 

(a) Contre les endosseurs? 

(b) Contre le tireur — soit dans tous les 
cas, soit seulement dans le cas que le 
tireur a fait provision et que la provision 
a p^ri par le fait du tir^ apr^ Pexpiration 
des dits d^lais? (Art. 6, al. 2 de la loi 
frangaise du 14 iuin 1865.) 

Dans le cas d une r6ponse aflSrmative k 
la question b (sans qu'il soit distingu^ 
entre les deux hypotheses) doit-on ac- 
corder au porteur contre le tireur une 
action analogue k celle que lui accorde 
la loi allemande du 11 mars 1908, section 
21? 

23. La loi doit-elle, quant k la notifica- 
tion du non-paiement aux endosseurs et 
au tireur, renvoyer aux dispositions de 
la loi uniforme relative k la lettre de 
change et au billet k ordre? 

24. Un tel renvoi doit-il Element 
avoir lieu par rapport k la prescription 
do3 actions contre le tireur et les endos- 
seurs d'un cheque? 

25. Le tireur doit-il avoir le droit de 
r^voquer le mandat donn^ au tir6 par le 
ch6que? 

Et, dans le cas d'une r^ponse affirma- 
tive, une telle revocation aoit-elle rester 
sans effet jusqu'apr^ Pexpiration du 
d^lai fix6 pour ui presentation du ch^ue? 

26. La loi doit-elle r^ler Teffet de la 
mort ou de la faillite du tireur d'un 
cheque sur la position du tir67 

27. Quant k la perte d'un ch^ue, 
suffit-il que la loi renvoie aux disposi- 
tions concernant cette mati^e dans la loi 
uniforme relative k la lettre de change et 
au billet ^ ordre? 

28. Lea consequences d'un faux (signa- 
ture fausse du tireur ou d'un endosseur 
ou falsification du contenu du cheque) 
doivent-elles 3tre r^l^es d'apr^ le sys- 
tbme adopts pour la lettre de change et 
le billet k ordre? 

29. La loi doit-elle decider qui doit 
supporter le dommsge resultant du paie- 
ment d'un ch^ue portant des signatures 
fausees ou dont le contenu est fajfsifie (le 
tireur ou le tir^) ou qui a H6 mis en cir- 
culatioi: sans le consentement du signa- 
taire de ce ch^ue? 

5783*'— S. Doc. 162, 03-1 24 



20. Should the law confer on the holder 
of a check the light to proceed at law 
against the drawee? 

21. Should the rules relative to recourse 
of the holder against the drawer and the 
indorsers, in case of the nonpayment of a 
check, be the same as with regard to the 
bill of exchange? 

22. Should the holder of a check who 
does not demand payment within the 
term prescribed by law lose his recourse — 



(a) Against the indorsers? 

lb) - - 



Against the drawer — either in all 
cases, or only in the case that the drawer 
has provided cover and that the cover 
has Deen lost by the act of the drawee 
after the expiration of the said term (art. 
5, par. 2, of the French law of June 14, 
1865)? 

In the case of an affirmative response 
to question 6 (without distingui^ing be- 
tween the two hypotheses), dioula ttie 
ri^ht be granted to the holder to institute 
suit against the drawee simUar to that 
which is accorded to him by the German 
law of March 11, 1908, section 21? 

23. Should the law refer to the provi- 
sions of the uniform law relative to the 
bill of exchange and the promissory note, 
in regard to notice of nonpayment to the 
indorsers and to the drawer? 

24. Should such a reference take place 
e<iually with re^d to the time limita- 
tion of suits against the drawer and the 
indorsers of a check? 

25. Should the drawer have the right 
to revoke the order given to the drawee 
by the check? 

And, in case of an affirmative response, 
should such a revocation remain without 
consequences until after the expiration of 
the term fixed for the presentment of the 
check? 

26. Should the law regulate the effect 
of the death or the bankruptcy of the 
drawor of a check upon the position of 
the drawea? 

27. In rase of the loss of a check, wil- 
it suffice that the law refer to the provi- 
sions on this subject in the uniform law 
relative to the bill of exchange and the 
promissory note? 

28. Should the consequences of a fraud 
(forged signature of the drawer or of an 
mdor^<er or falsification of the contents of 
a check) be regulated according to the 
system adopted for the bill of exchange 
and the promissory note? 

29. Should the law decide who (the 
drawer or the drawee) should bear the 
loss resulting from the payment of a 
check bearing forged signatures or of 
which the contents has been altered or 
which has been put in circulation with- 
out the consent of the signer of such 
check? 



870 



BILLS OF BXGHANGB. 



30. Quellee Bont les r^les de droit 
international priv6 applicables: 

Ta) A la capacity dee sig^tairee d'un 
ch^ue. 

(&) Aux conditions easentielles requiaes 
X)our la validity d'un ch^ue comme tel. 

(c) A la fonne des obligationB contrac- 
t6e8 par lea signataires d'un ch^ue. 

(d) Aux formality k remplir pour con- 
server les droits r^niltant d'un ch^ue. 

(«) A la sanction des dispositions 
fiscales? 



30. What are the rules of international 
private law applicable: 

(a) To the capacity of the signers of a 
check? 

(6) To the essential conditions required 
to establish the validity of a check as 
such? 

(c) To the form of the obligations con« 
tracted by the signers of a check? 

((f) To the formalities to be fulfilled to 
safeguard the rights aiising from a check? 

(«) To the penalties imposed by fiscal 
provisions? 



IV. STATEMENT BY THE AMERICAN DELEGATE OF THE RESERVA- 
TIONS UNDER WHICH HE SIGNED THE PROTOCOL OF JULY 
23, 1910. 

Mr. Conant made the following statement : 

Mr. President and gentlemen, I cordially Join in the congratulations extended 
by other members of the conference to the central committee and its " rappor- 
teurs " for the remarkably able and comprehensive document which they have 
presented in the project of law which is now before the conference. 

In many particulars the provisions of the project follow those of the laws of 
Great Britain and of the United States, which toolc the initiative many years 
ago iu seelting to bring about uniformity on this subject among their several 
colonies and States. In providing for the abolition of days of grace and for the 
exteusiou of the time withiu which protest may be made you have accepted 
two reforms which will be eminently acceptable to American bankers. 

In accordance with my statement at the beginning of our meetings, there is 
great reluctance in America to undo the long and arduous worl^ which has 
brought about uniformity in 35 American States, 4 Territories, and in Great 
Britain and her dependencies. The scope and policy of American laws differ in 
some respects from the systems of the countries of the Continent. We have no 
code of commerce distinct from the common law; we recognize no distinction 
between merchants and others who draw bills or sign notes; and we have no 
separate tribunals for dealing with commercial cases. Under these conditions 
our difficulties would be greater, if we should undertalte to adopt a uniform 
law, than in countries where a long succession of laws and usages are based 
upon the existence of a special commercial code. 

How great have been these difficulties, in framing the project of the uniform 
law, is indicated by the fact that in spite of the great skill of your distinguished 
** rapporteurs " they were compelled to leave no less than 23 points in the vari- 
ous articles to be governed by national legislation and practice or by the 
ordinary rules of the civil law. 

In the United States, moreover, there is another obstacle to uniformity, in 
the fact that by the decision of the highest Federal tribunal the Federal Govern- 
ment has no authority to legislate regarding bills of exchange, whether foreign 
or domestic. Such documents are considered in the nature of contracts which 
are governed by State law, and only reach the Federal tribunals when conflict 
between the laws of the States requires interpretation and reconciliation. 

Notwithstanding these difficulties in the way of complete cooperation by the 
United States in bringing about a uniform law, it will give me pleasure to report 
to the Federal Government and to bring to the attention of the organizations 
which have already done much to secure uniformity in the laws of the American 
States the project which may be adopted by this conference. I feel Justified in 
assuring you that they will give the project careful consideration, with a view 
to adopting from it such improvements in their existing statutes as are not 
Inconsistent with our system of law and Of commercial practice. I beg to as- 
sure your excellency and the members of the conference of the sympathy of the 
United States in this effort to throw down the barriers built up by conflicting 
laws against the free movement of commerce and capitaL 



APPENDIX C— PAPERS OF THE AMEEICAN DELEGA- 
TION. 

I. INSTRUOTIONS TO THE AMERICAN TECHNICAL DELEGATE. 

Department of State, 

Washington^ May 28^ 19ie. 
Charles A. Conant, Esq., 

Delegate of the Vmted States to the 

Conference on International Bids of Exchange^ 

New York City. 

Sir : You are hereby authorized to proceed to the adjourned Con- 
ference on International Bills of Exchange, to be held at The Hague 
in June of the current year, and with the cooperation of the minister 
of the United States to the Netherlands and the secretary of lega- 
tion there to represent the Government of the United States in 
the deliberations of the conference. Your powers will be the same in 
character as those given you at the conference of 1910. No plenary 
powers are conferred, and the signature by you of any instrument 
Hdoj)ted by the conference will be ad referendum only. 

This Government is not without sympathy with the purposes of 
the conference, to bring about a greater approach to uniformity in 
the laws of different nations in regard to bills, and it has criticisms 
only of detail upon the plan for such a uniform law prepared at the 
conference of 1910 so far as that law is applicable to American law 
and practice. It is felt, however, that it would be impossible to adapt 
American laws and jijdicial practice to all the provisions of the pro- 
posed amendment. 

As there already exists what is practically a uniform law of 
bills of exchange throughout nearly the entire territory of Great 
Britain and America and their dependencies, you will consult fre 
quently with the delegates of Great Britain and endeavor to co- 
operate with them so far as in your judgment is wise. 

It is necessary, however, that even in cooperating with the dele- 
gates of Great Britain, you should bear in mind the difference be- 
tween the system of making laws in the two countries — the system 
of law governing contracts and bills of exchange being chiefly in 
the United States the province of the State governments and not 
of the Federal Government. This fact would limit the ability of the 
Federal Government to enter into a binding contract or treaty in 
regard to the law of bills even if no other obstacles existed to such 
an agreement. You are therefore directed to state to the conference 
that the Government of the United States, while thoroughly sym- 
pathetic with its objects, and willing to welcome cordially an agree- 
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ment among other States, is not able to accept and adopt a uniform 
law of bills, but that you can at the utmost report favorably to 
your Government upon measures to be recommended to the several 
States. 

In pursuance of the friendly attitude of this Government toward 
the objects of this conference you are authorized, if you think proper, 
to state that such provisions of the uniform law as are finally agreed 
upon, which may oe considered by you to be an improvement upon 
the existing negotiable instruments laws of the United States and 
to have a tendency to promote uniformity and facilitate inter- 
national transactions, will be recommended oy you to this Govern- 
ment for reference to the governments of the several States. 

In the discussion of the proposed imiform law in regard to checks 
your attitude should be suDstantially the same as in regard to bills 
of exchange. If a draft of a uniform law on checks is prepared 
for submission to the powers taking part in the conference, you 
are directed to call attention to the fact that, in respect to this 
measure as in respect to bills, it is not in accord with existing in- 
terpretations of the power of the Federal Government to override 
the laws of the States regarding checks circulating exclusively 
within their limits. This Government, in accordance with the views 
expressed by those interested in international trade, would welcome 
the wider use of the crossed check. It is not apparent that new 
legislation would be required in the States to give to crossed checks 
the same safeguards and legal status which they enjoy under the laws 
of Great Britain. If, however, it seems advisable, after full consulta- 
tion with the delegates of Great Britain and of other countries, to 
recommend some legal recognition of the sj^stem of crossed checks 
under American law, such a recommendation may be made by you 
or embodied in the list of recommendations for changes in the law 
of bills submitted to this department for reference to the several 
States. 

It is the sincere desire of this Government to cooperate with the 
adoption of a uniform system of legal practice, both for bills and 
checks, so far as the differences in the fundamental basis of national 
law permits. You are therefore directed to follow closely the pro- 
ceedmgs of the conference, to report its conclusions to this depart- 
ment, and to exercise your influence, so far as seems expedient, to 
secure provisions in the uniform law which are best adapted to re- 
move the obstacles to international coipmerce by insuring the safety, 
negotiability, and convenience of the documents used m carrying 
it on. 

I am, sir, your obedient servant, 

P. C. Knox. 



II. REPLY OF THE AMERICAN GOVERNMENT TO THE QUESTIONNAIRE 

ON THE CHECK. 

Department op State, 

Washington^ June 4? 191^. 
Sir: Referring to Minister Loudon's note of November 21, 1910, 
transmitting a list of questions relative to the unification of the law 
governing checks, I have the honor to inform you in reply thereto 
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that inasmuch as uniformity in the law of checks in the various States 
of the Union has been gradually brought about with considerable 
difficulty by the adoption in most of the States of negotiable instru- 
ments acts similar in character to the English bills of exchange act 
of 1882, the Department of State would not be in a position to sup- 
port an internationally uniform law of checks which would be greatly 
at variance with the American law on this subject, and consequently 
deems it inadvisable at the present time to undertake to answer cate- 
gorically each subdivision of the Questionnaire, and will in its reply 
confine itself largely to a discussion, from the point of view of Amer- 
ican law on checks, of some of the more important matters suggested 
by the Questionnaire. 

With this explanation, I take the questions in their order. 

Questions 1-3, — Upon the first thre^ questions, which relate to the 
form and substance of the check, there is already a definition in the 
American negotiable instruments law which conforms to long-estab- 
lished American and English practice. This definition, as given in 
the New York law (N. I. L., sec. 321), is as follows: 

A check la a bill of exchange drawn on a bank, payable on demand. Except 
as herein otherwise provided, the provisions of this act applicable to a bill of 
exchange payable on demand apply to a check. 

It is not in accordance with American practice to require the word 
" check " to appear as a designation on checks issued by banks for the 
use of their clients. While such a designation might not be objec- 
tionable, it would seem to be contrary to the views of many American 
bankers that it should be obligatory or that its absence should impair 
the validity or hamper the circulation of the instrument. Upon the 
form and language of the check the American law and the American 
courts follow the rule that the mandatory requirements should be as 
few and as simple as possible, and that the absence of particulars 
should not invalidate the document where it is possible with reason- 
able certainty to determine its intent. 

If the conference should embody in the uniform law a require- 
ment for the use of the term " check," it would seem appropriate that 
such a requirement be made subject to the same exemptions as were 
embodied in the proposed convention on bills of exchange, which 
provided that each contracting State might prescribe that a bill of 
exchange issued within its territory^ which did not bear a specific 
designation as such, should be valid, providing it contained the 
express indication that it was drawn to order. 

The American law does not exclude from the definition of check 
a bill drawn on a bank, directing payment to a designated payee, 
without the clause " to order." Practically all printed checks issued 
by bankers to their clients contain this clause or its equivalent, most 

of them reading "pay to the order of ." The striking out 

of the clause " to order " does not impair the validity of the check ; 
but a check without such clause is not negotiable. In an indorse- 
ment, however, the words " to order " are not necessary to enable the 
check to retain its negotiable character. 

While the American law seems to restrict the party upon whom 
a check may be drawn to a bank or banker, the construction given 
to this limitation is a broad one and permits the drawing of checks 
upon private individuals or partner^ips engaged in the banking 
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business and receiving deposits of money. The American courts, 
however, might not consider as a check a document drawn upon a 
drawee who was simply a debtor, but had not received cash or credit 
instruments on deposit or for the specific purpose of meeting checks. 

Inasmuch as the drawer of a bill of exchange may, under the 
American law. preclude the negotiation of a bill by indorsing it as 
not to order, and as this law extends to the check, the delivery of a 
check thus indorsed would convey only the rights of an assignment 
and not the rights arising from negotiation. 

Question 4., — ^There is no prohibition in the American law against 
drawing a check to the order of the drawer. The practice is often 
found convenient, even in the case of the individual drawer of a 
check, and still more so where a bank draws such a check upon its 
brancnes. 

Question 6, — In regard to the crossing of checks it is understood 
that the practice is not required under the American system, because 
payment of checks, even when not crossed, is not made by bankers 
without the personal identification of the holder, and a bank is liable 
for wrongful payment. 

However, American bankers might not be indisposed to encourage 
the adoption of the system of crossed checks, in all countries where 
ordinary checks are paid upon presentment by the holder without 
examination as to his title or as to the genuineness of the indorse- 
ments. It is thought not improbable that many American bankers 
would be favorable to seeing the widest latitude given to a drawer, 
to an original payee, or to the holder of a check to cross it generally 
or to cross it specifically, even though originally not crossed or 
crossed generally. 

It would not require new legislation in the United States to enable 
American bankers to cross checks to be paid abroad. It does not 
seem probable that checks crossed in the United States, even in the 
absence of any special authority of law for such crossing, would lead 
, to doubt or litigation when negotiated in foreign countries, because 
the holder, even if he had the legal right to dispute the validity of 
the crossing, would not be in a position to do so with advantage if 
he held the check under a defective title. If necessary, however, 
it is possible that the leading commercial States of the United States 
might be willing to pass a law giving the same force and validity to 
a crossed check as is given by the law of England. 

Question 7. — Many American bankers do not consider the clause 
of paragraph 14, German law of March 11, 1908, of great importance 
as a specific provision of law. The right of the holder of a check to 
deposit it for his account is generally recognized in American bank- 
ing practice. 

Question 8. — The place indicated as the usual place of business of 
the banker upon whom the check is drawn is considered as the place 
of payment if the check indicates no other place. 

Question 9, — Checks in the United States are always considered to 
be payable at sight unless post dated, under which circumstances the 
courts have sometimes treated them as bills of exchange. The Ameri- 
can practice is to consider such checks as valid when the date of 
payment arrives, but a bank paying before such date does so at its 
peril. American practice does not recognize checks payable a certain 
time after sight, as under the Italian code of commerce, nor is it 
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considered by many American bankers and exporters as desirable 
that this should be done. 

Question 10, — There is apparently little reason why the proposed 
uniform law should not extend to checks the provisions of the uni- 
form law in regard to bills in the matters of form of indorsement 
and the rights which are acquired by indorsement. This is substan- 
tially the rule in regard to checks issued under American law, even 
in the matter of identification of the holder, where American law 
diflfers from that of England as well as from the laws of the European 
Continent. Such uniformity, however, between the uniform law of 
checks and the uniform law of bills proposed at the international 
conference of 1910 might not be acceptable as a part of American 
law if it made the law of checks different in America from the 
American law. of bills. 

Question 11. — ^The issue of a check knowingly and with intent to 
defraud, for which adequate cover has not been provided, would 
seem to require punishment by severe penalties. The question 
whether there is no balance or merely an insufficient balance would 
not appear to be so important as the question whether there is fraudu- 
lent intent. A uniform law on this subject has been recommended 
by the American Bankers' Association for adoption in America and 
has already been enacted, with some modifications, in 11 States. 

It has always been a criminal offense under American law to obtain 
money fraudulently by giving a check for valuable consideration, 
when funds or credit did not exist for paying the check; but the 
statutes recently adopted waive the necessity of proving the con- 
sideration or direct fraudulent representations and also make the 
crime of delivering such a check, even when drawn by another, sub- 
ject to the same penalties as the drawing of it. An example of the 
terms of such a statute which conforms most nearly to that recom- 
mended by the Bankers' Association is that enacted by the State of 
Rhode Island (sec. 77, Banking Law of 1908), which is as follows: 

Any person who shall, with intent to defraud, make or draw or utter or 
deliver to another person any check, draft, or order on a bank, savings bank, 
or trust company, knowing at the time of such drawing or delivery that he has 
not sufficient funds or credit wltii said bank, savings bank, or trust company 
to meet said check, draft, or order in fuU upon its presentation, sliail upon 
conviction thereof be fined not less than $500 or more than $5,000, or im- 
prisoned not less than six months or more than five years, or both such fine and 
imprisonment. The word " credit *' as used herein shall be construed to mean 
an arrangement or understandhig with the bank, savings bank, or trust com- 
l>jiuy for payment of such check, draft, or order. 

Questions 1^ and 13. — It is not customary in the United States to 
issue inland checks in duplicate or in sets of several drafts. If any 
provisions are to be made on this subject in the uniform law on the 
check, it might be feasible to have them conform as nearly as possible 
to similar provisions in the uniform law on the bill of exchange, 
except that, in the opinion of American bankers, those provisions 
are somewhat unnecessarily elaborate. In the opinion of American 
bankers, there should not be any mandatory provisions in regard to 
the issue of duplicates of checks, except in case of loss or to govern 
the use and prevent the abuse of duplicates when issued. Among the 
essential provisions, in case duplicates are issued, should be some 
indication on the face of the check that it is one of a set. 



376 BILLS OF EXCHANGE. 

Qv^stion H. — While the European practice of acceptinj^ checks is 
not usual in the United States, the practice of certification by the 
bank upon which they are drawn — ^that the amount of the check is 
available to the credit of the maker — acts as a form of acceptance 
and is considered in law as acceptance. The provisions of the New 
York law in regard to certification and its effects upon the parties 
are as follows : 

Sec. 323. CertiflcaiUm of check; effect of, — ^Where a check Is certified by tbe 
bank on which it Is drawn the certification is equivalent to an acceptance. 

Skc. 324. Effect where the holder of check procures it to be certified. — Where 
the holder of a check procures it to be accepted or certified the drawer and all 
indorsers are discharged from liability thereon. 

Question 16. — Xo objection is seen in American practice to the 
guaranty of an indorsement, but it should be understood that such a 
guaranty (aval) is not a surety to the drawer for his drawee. 

Question 16. — Owing to the wide differences in circumstances under 
which checks are drawn and circulated, many American bankers have 
not up to the present time been in favor of adopting any fixed limit 
of time within which a check must be presented to the drawee to ob- 
tain payment. The rule of American law, like English law, is that 
presentment must be within " a reasonable time." 

In the matter of the obligations of the holder to present a check 
for payment, the American rule, which is similar to the English rule, 
is stated by a high authority (Bigelow, The Law of Bills, Notes, and 
Cheques, Boston, 1900, p. 78) as follows: 

A cheque should with reasonable promptness be presented for payment which 
means, if the holder and drawee reside in the same place, on the day or day 
after it is talcen, or, if they reside in different places, that it should be sent 
forward to be presented for payment on the day or day after it is talcen, ex- 
cluding in either case nonsecular days, unless a sufficient reason for not doing 
so is shown ; on pain of discharging the drawer to the extent of any prejudice 
to him by the default 

A limit of time after which a check shall be no longer valid, when 
presented to the drawee and fully covered by the funds of the maker, 
and without notice of revocation by the maker, is difficult to fix abso- 
lutely. While a period of about six months might be reasonable in 
the majority of cases, it is conceivable that checKs drawn in oriental 
countries upon European banking institutions or in the interior of 
countries remote from railway communication might not, in case, for 
instance, they were misdirected or miscarried in the mail, always be 

f resented within this time, even with the exercise of due diligence, 
t might be permissible to provide that when a check was presented 
more than one year after it was drawn the drawee should have the 
privilege of referring it to the maker for fresh instructions or that 
he should pay at his peril in the absence of such reference. 

Question 17. — If a maximum limit of time were fixed by law, after 
which a check would not be paid without reference to the drawer for 
instructions, no apparent reason is now seen why holidays should be 
counted in determining the length of such a term, except where one 
or more holidays occur on the day when the term ends. To include 
all the holidays which had occurred during the legal term would 
involve difficulty and confusion, especially where it required knowl- 
edge of the holidays of different countries. If the last day of the 
term is a holiday, presentment might be required on the first business 
day following, m order to obtain payment. 
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Question IS. — It is in accordance with American practice that de- 
livery of a check to a clearing house in which the drawee is repre- 
sented is equivalent to presentment of the check to the drawee; but 
in case of nonpayment by the drawee upon presentment through the 
clearing house, protest is made in the usual manner. 

Question 19, — In respect to the manner of establishing presentment 
and nonpayment of a check, many American bankers would be glad 
to see the principles of the uniform law in regard to bills applied to 
the check in those countries where the uniform law of bills is in 
force; but it is not understood that they favor any change in the 

6 resent method of dealing with this subject under American law. 
;ather would it seem that they incline to favor the requirement that 
protest shall be made in case a check is returned, in order to make it 
certain that it has been presented to the true drawee and that no 
error has been made. 

Question 20. — It is thought that it might be desirable that the uni- 
form law confer on the holder of a check the right to proceed at law 
against the drawee only in case the check has been accepted or certi- 
fied. The American rule in regard to the rights of the holder has 
come to be, in most of the States, that there is no contract between 
the holder and drawee and that, therefore, no cause of action can 
exist, in the absence of acceptance or certification by the drawee. 

Question 21, — It would seem to be advisable that the rules relative 
to recourse of the holder against the drawer and the indorsers of a 
check in case of its nonpayment, should be the same as the rules with 
regard to the bill of exchange in the country where such recourse is 
exercised. 

Question 22. — The holder of a check who does not demand payment 
within the term prescribed by law should lose his recourse against the 
indorsers. He should not lose his recourse against the drawer except 
where the drawer is able to show that he provided cover for the check 
and that it was lost by the drawee after the expiration of the legal 
term for presentment. Such rights should, however, be subject to 
other equities. 

Question 23. — The law in regard to checks might refer to the pro- 
visions of the uniform law in regard to bills in the matter of the 
notice of nonpayment to the indorser and to the drawer in those 
countries where the latter law is in force. These provisions, however* 
in the opinion of many American bankers, should conform to the 
practice of the country m which such notice is given. 

Question 24. — The law in regard to checks might refer also to the 
uniform law of bills in regard to the time limitation of suits against 
the drawer and against the indorsers of a check, where the uniform 
law in regard to bills is in force. 

Question 25. — The drawer of a check should have the right to ad- 
vise the drawee to stop payment upon a check, and the drawee should 
comply with such an order. According to the law in most American 
States, the holder of a check has no claim upon the funds upon 
which it is drawn unless it has been accepted or certified by the 
drawee. The drawer has the right, therefore, as respects the drawee, 
to revoke the order given in the check, and the drawee is bound to 
respect such an order. The remedy of the holder lies against the 
person from whom he received the check, and through him against the 
drawer upon the consideration. 



378 BILLS OF EXOHANGB. 

Qv^eation 26, — In the opinion of many leading American bankers 
it is desirable that the law should regulate definitely the effect of 
the death or the bankruptcy of the drawer of a check upon the posi- 
tion of the drawee. In the case of death they are of the opinion 
that the check should be considered an assignment of the funds 
against which the check is drawn, and that payment should be made 
in the absence of evidence of fraud or undue influence in the same 
manner as if the drawer were living. 

Under American law, however — 

a check of itself does not operate as an assignment of any part of the funds to 
the credit of the drawer with the bank, and the bank is not liable to the 
holder unless and until it accepts or certifies the check. (N. I. L., Sec. 325.) 

The courts therefore are not in harmony in regard to the effect of 
the death of the drawer upon the obligation of the drawee to pay 
the check, those in some States adhering to the English view that the 
authority of a banker to pay a check is revoked by notice of the 
death of the drawer, and those in other States holding otherwise. 
The reason for absence of a definite provision on the subject in the 
negotiable instruments law which has been adopted in many States 
is thus set forth by Mr. John J. Crawford, who prepared the draft 
of the law (the STegotiable Instruments Law, tnird edition, New 
York, 1908, p. 178) : 

It is not clear whether the death ot the drawer revokes the authority of the 
bank to pay a check. There is no decision directly in point, and the views of 
the text writers differ. To meet the difficulty the original draft of the nego- 
tiable instruments law submitted to the commissioners contained a provision 
(which was taken from the statute of Massachusetts), as follows: "The death 
of the drawer does not operate as a revocation of the authority to pay a check, 
if the check is presented for payment within 10 days from the date thereof." 
But it was thought by the conference of commissioners that this would be 
objected to in some of the States because of the effect It might have on the 
estates of decedents. 

In the case of the bankruptcy of the drawer it would seem that 
the holder of a check was prima facie entitled to payment, but the 
drawee might be justified in refusing payment in case of circum- 
stances which afforded reasonable ground for suspecting a violation 
of the bankruptcy laws by creating in effect an unjust preference in 
favor of the payee. 

Qu€8tio7i 27. — In case of the loss of a check the provisions on the 
subject in the uniform law of bills should govern in those countries 
in which the uniform law of bills may be in force. 

Question 28. — It would seem that the consequences of forgery or 
alteration of a check should, for the sake of uniformity, be the same 
as in the case of a bill of exchange in those countries which adopt 
the uniform law, but many American bankers and merchants are 
said to be unwilling to accept the rules of the uniform law of bills 
recommended at the conference, 1910 (arts. 78 and 79), by which 
the validity of the obligations incurred is not vitiated by forgeries 
of signatures, even that of the maker. 

Question 29, — It would seem desirable that the law should fix the 
rules by which it should be decided who, the drawer or drawee, should 
bear the loss resulting from the payment of a forged or altered check ; 
but American bankers and merchants adhere to the rules laid down 
by their own courts, imposing the liability substantially upon the 
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payee who pays such an instrument wrongfully rather than upon the 
maker or indorsers. The theory upon which the American practice 
is based is thus set forth by an eminent American authority (Bige- 
low, the Law of Bills, Notes, and Cheques, Boston, 1900, pp. 223-225) : 

Forgery of the Bfpiiature of the drawer of a biU of exchange stands npon a 
footing of its own. Were it not for a special rule of law. founded uiwn the 
natural effect of acceptance, the case would be in no wise peculiar, and the 
courts would therefore hold that no action could be maintained against the 
accei)tor by any person. But the drawer and the drawee are, or they are gen- 
erally assumed to be, correspondents; they are ordinarily in close business rela- 
tion.s. the drawee usually holding funds of the drawer and often being his 
banker. The drawee is, therefore, presumably familiar with the band of the 
drawer, and when he accepts a bill puri>orting to be the drawer's, he thereby 
asserts or admits that the signature is th? genuine signature of the drawer. 
That may well have misled a purchaser of the bill; and the law therefore holds 
the acceptor, by reason of his acceptance, estopi)ed to deny his liability to a 
purchaser after acceptance who is a bona fide holder for value ; the acceptance 
in such a case Is binding, notwithstanding the fact that the drawer^s signature 
Is a forgery. 

The question of liability for checks put in circulation without the 
consent of the signor is one which must be governed so much by the 
circumstances of the case that it would probably be found difficult to 
prescribe by statute the liability in each case. Under American law, 
a check which has not been intentionally delivered is not considered 
to be legitimately in circulation, but since the adoption of the negoti- 
able instruments law in New York in 1897 and in other States at 
later dates, the law has been so far changed that in the hands of a 
holder in aue course a valid delivery by all parties is conclusivelj^ 
presumed. The provision of the New York law on this subject is as 
follows (N. I. L., sec. 35) : 

Delivery; when effectual; when presumed. — Every contract on a negotiable 
instrument is incomplete and revocable until delivery of the instrument for the 
purpose of giving effect thereto. As between immediate parties, and as regards 
a remote party other than a bolder in due course, the delivery, in order to be 
effectual, must be made either by or under the authority of the party making, 
drawing, accepting, or indorsing, as the case may be; and in such case the de- 
livery may be shown to have been conditional, or for a special purpose only, and 
not for the purpose of transferring the property In the instniment. But where 
the instrument is in the hands of a holder in due course, a valid delivery 
thereof by all parties prior to him so as to make them liable to him is con- 
clusively presumed. And where the Instrument is no longer in the possession 
of a party whose signature appears thereon, a valid and intentional delivery by 
him is presumed until the contrary is proved. 

Upon the interpretation of this section, Mr. John J. Crawford, who 
drew the law for the commissioners on uniformity of laws, makes the 
following comment (The Negotiable Instruments Law, third edition, 
New York, 1908, pp. 27-28f : 

Like other written contracts, a bill of exchange or promissoi-y note lias no 
legal inception or valid i^xistence as such until it has been delivered in accord- 
ance with the purpose and intent of the parties. ♦ ♦ ♦ This provision (of 
the negotiable instruments law) changes the law in some of the States. In 
some cases it has been held that an instrument in the form of a negotiable 
promissory note, which has never been delivered by the alleged maker, has no 
legal existence as such note, and the party sought to be charged upon it may 
always, unless estopped by his own negligence, defend successfully against it, 
without regard to the time when or the circumstances under which it was 
acquired by the holder. • • • This change, like some others made by the 
act. is in the direction of facilitating the circulation of commercial paper. 
The provision does not apply, however, in the case of an incomplete instrument 
completed and negotiated without authority. 
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Question 30. — It does not seem essential to discuss at the present 
time in detail the questions raised in regard to the rules of interna- 
tional private law applicable to the check. It would seem that the 
provisions of the proposed uniform law on bills of exchange should 
be applied to checks, so far as they are applicable, in those countries 
where the uniform law is put in force. It is important, in the opin- 
ion of many American bankers and exporters, that the conditions 
essential to establish the validity of a check should be as simple as 
conditions permit, but that the payment of the check should be sur- 
rounded by such safeguards, including the legal recognition of the 
crossed check, as will permit the wide extension of its use. It would 
also seem desirable that fiscal provisions should be as simple and the 

Eenalties as lenient as possible, in order that the use of the check may 
B encouraged and rights under it may not be rendered doubtful by 
errors in complying with fiscal regulations. 
Accept, sir, the renewed assurance of my high consideration. 

P. C. Knox. 
Mr. F. M. ScHMOLCK, 

Charge d* Affaires of the Netherlands, 



III. STATEMENT OP THE AMERICAN TECHNICAL DELEGATE AT THE 

EIGHTH PLENARY SESSION, JULY 20, 1912.* 

Monsieur le President de la Conference, Messieurs: Le gou- 
vemement des Etats-Unis est anime k cette conference comme il 
I'^tait a la derniere, des memes sentiments de sympathie cordiale 
pour I'objet de la conference, qui a pour but d'encourager Punifor- 
mite et la simplicite de la legislation, d'elargir le commerce interna- 
tional, et de d^velopper cette soHdarite des ^changes internationaux 
qui a dejii fait tant de progres dans ces dernieres annees. C'est pour- 

3uoi nous verrons avec plaisir une entente se faire entre les delegu6s 
e I'Europe Continentale et ceux des autres parties du monde sur des 
lois uniformes relatives aux lettres de change et aux cheques tout en 
n'exergant notre influence que pour la plus grande simplicity des 
formes et la plus grande largeur d'interpretation compatibles avec 
la surete, la commodity et les principes fondamentaux de la loi. 

Toutefois, vu le caractere de nos lois et de nos methodes de legisla- 
tion, il ne convient pas au gouvemement des Etats-Unis de devenir 
partie k la convention ni d'entrer dans un accord relatif k I'adoption 
d'une loi uniforme sur les lettres de change et les cheques. Les docu- 
ments qui sont presentes k la signature impliq^uent un accord obliga- 
toire pour mettre en vigueur ou tout au moins pour recommander 
la mise en vigueur d'nnc mesure definitive, choses que les instructions 
de notre gouvernement ne nous autorisent pas k f aire. 

Nous pouvons seulement donner I'assurance que les decisions prises 
a cette conference seront communiquees aux corps l^gislatifs de nos 
differents etats et a ces associations volontaires de legistes qui tra- 
vaillent constamment a I'amelioration et k l'uniformit6 de notre 
systeme legal. 

Les raisons de cette decision sont les memes que celles qui ont ete 
exposces aux seances plenieres de la derniere conference. Ces raisons, 
en ce qui concerne les Etats-Unis, dependent de deux points fonda- 

^ The translation of this statement will be found in the proceedings df the conference. 
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mentaux, la grande difference de principe entre la loi anglo-ameri- 
caine et celle du Continent d'une part et, d'autre part, les relations 
entre le gouvemement f^d^ral des Etats-Unis et les gouvemements 
des differents etats, 

II n'est pas necessaire d'insister longiiement sur le premier point, 
bien compris des juristes distingues qui sont membres de cette con- 
ference. Les lois de la Grande-Bretagne et des Etate-Unis, qui ont 
en une origine et un developpement tout differents des lois de I'Europe 

Continentale, envisagent d'un point de vue absolument different de 
nombreuses questions de droits indiyiduels et publics. 

Mais la delegation des Etats-Unis est en outre retenu par une 
autre condition, particulrere k son seul pays. C'est que le pouvoir 
de faire des lois sur des questions de contrat et de loi civile appartient 
principalement aux 48 etats de I'Union et non au gouvemement Fe- 
deral des Etats-Unis. Une approximation d'uniformite ne pent etre 
obtenue que par la cooperation entre les etats et exige beaucoup de 
temps, de deliberations et d'efforts. Comme r^sultats de ces efforts, 
une loi ayant substantiellement les memes termes, a ete rendue dans 
trente-huit des quarante-huit etats depuis 1897. Defaire I'oeuvre des 
legislatures et des corps legaux qui ont obtenu ces resultats, en 
proposant une nouvelle loi ou meme des modifications de I'ancienne 
loi, entrainerait de grands efforts et une nouvelle periode de con- 
fusion pendant I'epoque de changement. Une telle modification, k 
part meme la nature de la loi elle-meme, ne pourrait etre recom- 
mandee par le gouvemement americain aux differents etats de 
1 'Union, sans qu'il ne fut certain que la loi uni forme serai t acceptee, 
non seulement par les Puissances principales du Continent, de 
PAmerique latine et de I'Qrient, mais aussi par la Grande-Bretagne 
et ses colonies, dont les lois sur les lettres de change sont confonnes, 
en effet, a celles des etats americains. 

Sans lier notre gouvemement, nous sentone que nous pouvons, avec 
convenance, demander que le gouvemement des Etats-Unis soit in- 
forme de temps en temps de I'acceptation de la loi uniforme par les 
autres Puissances, afin que cela puisse etre communique au monde 
commercial et financier d'Amerique, et que nous puissions nous con- 
former, autant que le demandent les regies de droit international 
i)rive, aux prescriptions de la loi uniforme dans nos relations avec 
es pays oik elle est en vigueur. 



IV. STATEMENT OF THE AMERICAN TECHNICAL DELEGATE IN THE 
FOURTH SESSION ON THE CHECK, JULY 16, 1912/ 

M. Conant rappelle qu'il a eu I'honneur de presenter k la presidence 
de cbacune des cinq sections une note relative au systfeme du cheque 
certifie, comme il est employe en Amerique et aux avantages qu'il 
presente pour eviter un trop frequent mouvement de numeraire. H 
est d'avis que I'introduction de ce systfeme dans certains pays 
d'Europe, non seulement developperait I'usage des chfeques et ac- 
croitrait leur utilite, mais encore aiderait a resoudre quelques-uns 
de ces problfemes qui naissent de la penurie monetaire aux epoques 
des reglements trimestriels ou autres. Les discussions qui ont eu 

^ The translation of tbis Btateni'iDt will be found in tbe proceedings of the conference. 
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lieu dans sa section, comme les entretiens priv^s avec des.membres 
d'autres sections, Font convaincu que les objections faites a ce sys- 
time, bien qu'elles parussent avoir une certaine valeur theorique, ne 
seraient pas justifiees en pratique, comme elles ne I'ont d'ailleurs 
jamais ete en Am^rique. 

Le systeme du cheque certifi6 est extremement simple. Deux 
articles de la loi de New- York, de trois li^es chacun, en d^finissent 
les effets. 

Un cheque certifie est un cheque tire par le client d'une banque, de 
la fagon ordinaire, sur son compte de depot. Mais sur ce titre un 
employe de la banque inscrit une mention signifiant que le chfeque 
est " bon " ou " certifie " pour la somme pour laquelle il a ete tire. 
Dans les grandes banques, la certification s'efFectue ordinairement au 
moyen d'un timbre ; on ajoute par ecrit la somme pour laquelle le 
cheque est bon et la signature de I'employ^ qui le certifie. Ce 
precede est tres simple; il off re n^anmoins de grands avantages pour 
les clients des banques et reduit considerablement la somme de travail 
imposee aux banques elles-memes. Pratiquement la certification 
donne au cheque emis par un particulier ou une association quel- 
conque, la meme valeur qu'un cheque tire directement par les em- 
ployes de la banque. La certification est ordinairement demandee 
par le tireur du cheque lui-meme et non par le porteur qui I'a re^u du 
tireur, bien que les deux fagons de proo^der soient en usage. T^ 
tireur demande la certification lorsqu'il doit fa ire un paiement a 
une personne qui ne connait pas bien sa solvabilite, ou bien un 
paiement dans un autre lieu, quand sa propre signature k elle seule 
n'aurait pas assez de valeur, ou bien pour certaines operations, telles 
que le paiement de taxes, I'achat de propri^tes immobiliferes, la con- 
clusion de certaines affaires pour lesquelles il faudrait autrement 
payer en numeraire. 

il arrive souvent que plusieurs personnes sont parties dans une 
affaire; chacune se contenterait d'un cheque ordinaire ^mis par les 
autres; mais on emploie le cheque certifie, parce qu'il possfede 
quelques-uns des caract^res du numeraire. II est evident que le 
cheque certifie, dans ces cas, 6vite I'usage de I'or et des billets de 
ban(]^ue; il permet d'effectuer des operations importantes en bourse 
ou ailleurs, a des moments oil il y a de fortes demandes de niimeraire, 
sans qu'il soit necessaire de faire appel aux reserves des banques. 
On n'emploie pas le systfeme de la certification pour laisser les 
cheques en circulation, une fois que les affaires pour lesquelles ils 
ont ete emis sont terminees. En Amerique, sauf en temps de crise, 
on n'a jamais essay^ d'user de cheques certifies pour remplacer le 
numeraire. Ces cheques sont soumis aux memes regies que les 
ch^ues ordinaires et doivent etre prfeentfe au paiement dans un 
" deiai raisonnable." 

On ne constate pas que les cheques certifies restent plus longtemps 
dans la circulation que ceux qui ne sont pas certifies. 

La responsabilite assum^e par les banques parcequ'elles donnent 
une certification et mettent a part les sommes n^cessaires pour payer 
les ch^ues n'a donne lieu que tres rarement it des difficultes ou ii des 
proces. 

Le montant du cheque certifie est debite du compte du client et il 
ne pent plus faire payer d'autres cheques que sur le restant de son 
compte. 
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Le syst^me de la certification des clik[ues est compl&tement ind6- 
pendant de celui des cheques barres; les deux systemes d'ailleurs 
peuvent exister concurremment ou «6par^ment. 

Un ch^ue barr6 peut 6tre certin6 ou non pour en prouver la 
solidite et un cheque certifi6 peut etre barre pour en assurer I'encaisse- 
ment par le beneficiaire legitime. 

Le svstfeme des cheques certifies est une forme de compensation 
qui reduit k la fois le nombre des cheques certifies k fitablir et la 
quantity d'or et de billets k donner par les banques dans les p6riodes 
d'activite d'affaires. Son introduction dans les autres pays augmen- 
tera I'usage des cheques en multipliant leurs avantages et permettra 
d'6viter que Ton ne recourre aux encaisses des banques k certains 
epoques de I'ann^e. 

H est probable que si les cheques certifies 6taient sanctionn^s par 
la loi uniforme, ils ne seraient ordinairement employes que dans des 
transactions sur le territoire national, et par cons&juent, ne tdm- 
beraient pas souvent sous I'op^ration directe de cette loi. Vu cette 
consideration et la nouveaute de cette matifere, il ne croit pas con- 
venable de presenter k la conference un projet d^finitif. II s'en 
remet simplement k cette Iib6ralit6 de politique et k Pesprit de 
progrfes qui, jusqu'ici n'a cess6 de dominer dans le^ sessions, pour 
iaisser chaque Etat libre d'apprecier, sur son propre territoire, les 
iivantages de ce systfeme, en y apportant, toutefois en faveur de la 
banque d'emission ou des soci6tes de credit toutes les modifications 
que pourrait exiger son Economic politique nationale. 

Le President remercie M. Conant de son int^ressante declaration. 



APPENDIX D.— PAPERS OF THE BRITISH DELEGATION. 

I. CRITICISMS OP THE BRITISH GOVERNMENT ON THE PROPOSED 
UNIFORM LAW. SUBMITTED BY SIR EDWARD GREY TO THE 
NETHERLANDS MINISTER MAY 15, 1911. 

His Britannic Majesty's Government are earnestly desirous that 
the labors of the conference may be brought to a successful issue. 
Although, for the reasons stated in the conference of 1910, they can 
not become parties to the convention introducing the uniform law, 
it is obvious that the adoption of the uniform law by a large num- 
ber of nations must operate for the advantage of international 
commerce. If the only result of this adoption is the reduction of 
the present multiplicity of laws to two great systems, namely, the 
Anglo-American system and the uniform-law system, a great step 
forward will have been made. But His Majesty^s Government have 
a further interest in the uniform law.. British law and British 
courts give full effect to the maxim locus regit actum. When any 
question arises in the United Kingdom with respect to a bill of ex- 
change which has been issued, negotiated, protested, or otherwise 
dealt with in a country adhering to the uniform law, the British 
courts will have to consider, and, as a rule, to apply the principles 
of the uniform law as regards all acts done in that country. It is 
therefore the interest of His Majesty's Government that the pro- 
visions of the uniform law should be precise, free from ambiguity, 
and in accordance with the convenience of international commerce. 

Any criticisms which His Majesty's Government venture to offer 
are offered in the most friendly spirit. With this in view they 
invited observations from the institutes of bankers, chambers of 
commerce, the law societies, the International Law Association, and 
other experts. The replies, as might be expected, were not always in 
{Agreement. His Majesty's Government have therefore confined 
themselves, in making suggestions, to those points where there is 
practically unanimity among the persons or bodies consulted. 
Speaking generally, those authorities take the line that the uniform 
law is too rigid. In many of its provisions it lays down hard-and- 
fast rules in matters which would best be left to the discretion of the 
parties concerned. Bankers and merchants know their own business 
better than any legislature can know it, and the interests of com- 
merce are best served by leaving them free, as far as possible, to 
make their own bargains and arrangements. 

Article L — ^This article requires every bill of exchange to specify in 
the body of it that it is a bill of exchange. From the English point 
of view this requirement is needless and vexatious where the instru- 
ment conforms to the essential requisites of a bilL The law is con- 
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cerned with the substance and intention of an instrument, and no 
object is gained by insisting on verbal forms. 

Articles 1 cmd 2. — ^The uniform law requires every bill of exchange 
to be dated on pain of nullity. A bill should, of course, be dated, but 
sometimes the date is accidentally omitted, and then according to 
the English rule the holder may nil it up. This rule no doubt has 
its dangers, but legislation should proceed on the general assumption 
that men of business act honestly and reasonably. Suppose a bill 
comes forward from South America to Europe with the date acci- 
dentally omitted, it is surely better to run the risk of a wrong date 
being inserted than declare the instrument null and void, with all the 
attendant inconvenience and trouble. 

Article S. — The uniforn law allows the drawer of a bill to draw on 
himself, but provides that if the bill is payable to the drawer's order, 
it shall be null and void. Suppose a house of business in New York 
draws a bill, payable to its own order, on its branch house in London, 
and then indorses it away to a third party, why should this not be a 
valid instrument? According to English law, the holder could treat 
it either as a bill or promissory note, and this seems the convenient 
rule. 

Article 10, — The uniform law prohibits the drawer of a bill from 
drawing it without recourse. The English law allows this to be done. 
Such bills are very uncommon, but might be justified where a man is 
drawing a bill for accoimt of a third party, or where the drawer is 
acting m a representative capacity. In the export trade from Brad- 
ford to Russia it is said to be a frequent practice for the exporter to 
draw on his Russian customer, and on receiving back the acceptance 
to sell it without recourse. 

Article 12, — The uniform law prohibits an indorsement which in 
terms is payable to bearer. This seems unnecessary, as an indorse- 
ment in blank makes the bill payable to bearer. An indorsement to 
bearer appears to be nothing more than an indorsement in blank 
written out in full. 

Article 16, — ^The uniform law merely requires the person who takes 
a bill to satisfy himself that there is an unbroken chain of indorse- 
ments on the bill, ending with the person who indorses it to him. If 
he takes the bill for value and in good faith, he acquires a good title, 
even when one or more of the mdorsements are forged. English 
opinion is divided on the merits of this rule. Bankers and some of 
the merchants are inclined to support it, but legal opinion is strongly 
adverse to it on the ground that it tends to encourage forgery and 
may make people lax in taking bills without sufficient inquiry. If a 
man can get a good title to a bill held under a forged indorsement 
the formality of indorsement seems useless, and it would be less mis- 
leading to make the bill payable to bearer. 

Article &0. — The uniform law does not consider a bill overdue until 
the time for protesting it has expired \ that is to say, until two days 
after its maturity. English mercantile opinion supports the view 
that the transfer of a bill at any time after the day of its maturity 
ought to be regarded as suspicious and to carry with it the conse- 
quences only or a civil cession. 

Article 2S. — This article provides that bills of exchange payable 
after sight must be presented for acceptance within six months of 

57^*— S. Doc. 162. 63-1 25 
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their date, with a possible prolongation for six months more when 
expressly provided by the drawer. This period seems too short in 
the case of bills drawn in other continents, which sometimes circulate 
all over the world before being presented for acceptance. 

Article fSS. — The uniform law allows a partial acceptance, making 
any other qualification e(]^uivalent to a refusal to accept. In many 
cases no doubt it may be right for the holder to take a partial accept- 
ance, but it seems unwise to force it upon him. If a partial accept- 
ance can be forced upon an unwilling holder, it practically makes the 
amount payable by the bill uncertain; and, moreover, if the bill is 
dishonored at maturity, the holder has to ^ back on the drawer and 
indorsers by two separate proceedings, which iS hoih vexatious and 
costly. 

Article 32. — ^The uniform law for the most part agrees with the 
English rule that the holder is not bound to take an acceptance for 
honor, but it makes an exception in the case where the drawer has 
expressly named a referee in case of need resident in the place where 
the bill IS payable. As a rule the holder for his own protection will 
resort to the case of need, and he may be left to exercise his discretion. 
Why should he be compelled to go through the formality of resorting 
to a case of need whom he may know to be a man of straw, a bank- 
rupt, or a lunatic? 

Article S3. — The uniform law requires that when a bill is accepted 
for honor, the acceptor for honor must give notice to the party for 
whose honor he has accepted by registered letter within two days. 
The acceptor for honor, for his own protection, may be trusted to 
give notice to the party for whom he has intervened. It is unneces- 
sary to put a superfluous legal obligation upon him. 

Articte 47. — ^The uniform law provides that the holder of a bill 
may present it for payment either on the day that it falls due or on 
either of the two following business days. Tnis, in effect, allows two 
days of grace to the holder, though no time of grace is allowed to the 
payer. According to English law the bill must be presented for pay- 
ment on the day that it falls due, and if it is not so presentea the 
holder loses his right of recourse against the drawer and indorsers. 
According to mercantile opinion the English rule is the sound one. 
The person who has to pay the bill knows the day that it is due, and 
both according to the English and the foreign rule must have his 
money ready on that day. But if the bill is not presented and paid 
that day, the drawer and indorsers have a right to prompt notice of 
that fact in order that they may take steps to protect their interests. 
To give an illustration : Suppose a bill falls due on a Saturday, Sun- 
day is a dies non, and Monday is a holiday. According to the uni- 
form law the holder need not present the bill for payment till Wednes- 
day afternoon, and in the meantime the acceptor may have failed. 

Article 48. — ^The uniform law provides that the holder can not 
refuse partial payment, and this rule is defended on the ground that 
he is bound to accept partial payment in order to relieve, pro tanto, 
the drawer and indorsers. English law gives the holder an option to 
take or refuse partial payment. This seems the sounder rule. It is 
the rule which prevails throughout our whole law of contract If the 
holder has a bill for £300 payable in a certain place, payment to him 
of £30 at that place might be wholly useless. Again^ where the 
acceptor has some trifling dispute with the drawer he will be apt to 
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offer in payment something less than the amount of the bill, possibly 
trusting that the holder will not care to go back on previous parties 
for a very small sum. 

Article 60. — ^The uniform law allows the drawer expressly to stipu- 
late that the bill should be payable in a specified foreign currency, 
e. g., that a bill might be drawn in India on Paris, payable in rupees, 
without option of conversion into French currency. This is a rule 
which might give rise to inconvenience. An instrument payable only 
in bullion or £)reign currency should not constitute a bill of exchange. 

Article 66. — ^The uniform law allows the holder 48 hours for giving 
notice of dishonor to his immediate indorser, counting from the time 
of protest, and the party to whom notice of dishonor is given has 48 
hours for passing it on. As the object of notice of dishonor is to 
enable the drawer or indorser to take steps to protect his interests, 
it should be given as promptly as possible, and English mercantile 
opinion is in favor of 24 hours instead of 48. 

The uniform law requires notice of dishonor to be given by regis- 
tered letter. It supi)lements this provision by providing that notice 
of dishonor may be given by a letter delivered by hand, if the delivery 
is acknowledged by the person to whom it is sent by a dated and 
signed acknowledgment. The English law allows notice of dishonor 
to be given verbally or by the mere return of the dishonored bill. 
If, as a fact, the drawer or indorser is notified of the dishonor of the 
bill, it seems unnecessary to require any particular formality to be 
complied with. 

Article 66. — The uniform law requires that where a domiciled bill 
is dishonored, notice of dishonor must be given to the acceptor within 
the time and in the form prescribed for notice of dishonor to the 
drawer and indorsers. English law in terms provides that " in order 
to render the acceptor of a bill liable it is rot necessary to protest it 
or that notice of dishonor should be given to him." Mercantile opin- 
ion is in favor of the English rule. If the acceptor's agent dishonors 
the bill, it is his duty to inform the acceptor, unless, of course, he has 
acted under the acceptor's instructions m refusing payment. 

Article 67. — According to English law, the duties of the holder are 
all duties of reasonable diligence. If, with the exercise of reasonable 
diligence, the holder can not present or protest or give notice of dis- 
honor, delay is excused in the case of temporary obstacles, and the 
duties are dispensed with if the obstacles are of a permanent nature. 
Under the uniform law the duties of the holder are absolute duties, 
but an exception is made where, through the operation of some insur- 
mountable obstacle (vis major) arising at the place where the bill ia 
payable, the holder can not present or protest the bill. No allowance 
IS made for calamities affecting the holder personally, such as the 
holder's illness or sudden death or delay in the post. Mercantile 
opinion and experience strongly support the wider English rule. 

Article 74. — The imiform law provides that the person to whom 
a bill is issued is entitled to have it drawn in a set. In England this 
IS a matter of arrangement between the parties^ and it does not appear 
that any difficulty has arisen under the English rule. The uniform 
law further provides that even when a bill has been issued as a solar 
bill any subsequent holder may demand a set. It is feared that this 
rule might be used vexatiously and give rise to difficulties. 
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Article 79. — ^The uniform law provides that where the terms of a 
bill are altered parties who si^ it after the alteration are liable 
according to the terms of the instrument as altered. Parties who 
sign before the alteration are liable according to the original terms 
of the instrument. 

The rule of the uniform law appears unduly lax. It draws no dis- 
tinction between visible and invisible alterations and might be held 
to encourage people to be careless in taking bills which show on the 
face of them that they have been tampered with. 

Article 82. — ^The uniform law contains rules of "' prescription." 
Actions against the acceptor are barred after a lapse of three years 
from the maturity of the biU, and actions by the holder against a 
drawer and indorsers are barred after six months from the maturity 
of the bill. Mercantile and legal opinions in England are opposed 
to drawing any distinction between the period of limitation for 
actions on bills and the period of limitation of any other contract as 
telling to introduce confusion and uncertainty. 

(The Institute of Bankws have been good enough to furnish a 
supplementary memorandum on the uniform law, which seems of 
sufficient importance to be added in full as an annex to this 
memorandum.) 



[Axmez.] 
Institute of Bankebs — CJommittee on Bills of Exchange. 

mbmorandum. 

Tour committee have deemed It advisable to draw up this supplementary 
memorandum explaining at ireater length the reasons for certiiln of the recom- 
mendations of the council of the institute. 

As regards the points here dealt with, your committee are fully and com- 
pletely in accord with the attitude adopted by the British delegates at the 
recent conference at The Hague, and they desire to place on record their con- 
viction that the opinion of both the banking and mercantile communities df 
tills country is opposed to any departure from the general principles which are 
here enimclated. 

GUBTAILMENT OF FOBMAI.ITIES. 

The committee are of opinion that it has been in the past, and i^ould con- 
tinue to be, a rule of British law that a negotiable instrument in the hands of 
a holder for value should not be invalidated on merely technical grounds, and 
that the absence of formalities should not override the clearly expressed inten- 
tion of the parties to the instrument. 

Any departure from this rule is considered most undesirable as afTording 
possible opportunities for unscrupulous persons to evade their liabiUty on a bill 
for technical reasons at the expense of an unwary holder. 

For these reasons this committee shares the opinion expressed by the British 
delegates that the provision of article 1 of the uniform law requiring a bill to 
state that it is a bill of exchange is needless and vexatious. The same argu- 
ments apply to article 2, nuUifylD^ an undated bill. The committee think that 
the absence of a date should be regarded as an irregularity, and they point 
out that it is the practice of bankers in this country to refuse payment of an 
nndated bill, but they tliink the holder should not be deprived of his rights 
to enforce payment against the parties liable on the instrument This com- 
mittee further think that article 3 of the draft convention permitting the con- 
tracting States to prohibit the drawing of a bill payable to bearer is a mean- 
ingless formality, as it will not prevent the drawing of a bill to the order of 
the dvawer, which when indorsed is payable to bearer. 

For the same reasons the committee welcome the recommendation tkat non- 
compliance with the stamp laws should not nullify a bill of exchange, and that 
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the pennlty skould in nil caies be a monetary one, and tbe^r »!press the liepe 
tliat the inland revenue authorities of this country will see their way to come 
into line with other nations In this respect 

AVOIPANGE or EXPENSR. 

The committee are strongly of opinion that the necefssity for minimizing legal 
and other expenses in the collection of bills should so flar as possible be borne 
in mind. 

They therefore wish to support the British del«sgate8 in their attitude toward 
partial acc^tances (art. 25), payment in part (art. 48), and payment in a 
foreign currency (art. 50). 

They think that article 74, permitting any hoMsr to demand the delivery of a 
set from the drawer, would be productiye of needless and vezatioTis expense. 
They wish to express their conviction that, except in international transactions 
where sets have become customary, it is undesirable to encourage their use, as 
experience has shown that they afTord opportunities for fraudulent negotiation. 

The desimhillty of curtailing annecessary expense compels the committee to 
disagree with the provisions of article 55, requhriag notioe of diidK>nor to be 
given by registered post. The return of the dishonored bill is legal notioe of 
dishonor in this country, and the committee are not aware that this method of 
giving notice has been shown by experience to be open to objection. 

PBOMFTNXSS AND PBBCiaiOir IN OOLUCGTION. 

The committee are convinced, and they think, this cenviction is folly shared 
by the natereantile classes in this country, that in tiM inteiesta of hnslnees effi- 
ciency it is highly important that the holder of a bill, as well as other peraons 
liable upon it, shall be assured of prompt information in the event of nonpay- 
ment. A holder who has remitted a bill to his banker for collection should be 
able to calcnlate within narrow limits the termiiiatien of hie liability upon the 
bllL Articles 47 and 52, governing presentment for paymcot and protest In the 
case of dishonor, afford far too much latitude in this respect The committee 
have advocated certain modifications of the Brtish law, which in the interests 
of uniformity and in deference to the opinion of most of the European States, 
they think should be adopted, but they are of opinion tfent no flirthor relaxation 
of the listing British rules can be made without serionady Imperiling boslnesa 
efficiency in this country. 



II. MEMORANDUM OF THE BRITISH GOVERNMENT ON THE QUES- 
TIONNAIRE RELATING TO THE CHECK. 

By section 73 of the bills of exchange act, a check is defined as 
being a bill of exchange drawn on a banker payable on demand. 

Subject to the special provisions contained in sections 74 to 82, the 
provisions of the bills of exchange act applicable to bills of exchange 
payable on demand applv equally to cbec&s. 

By section 3 of the bills of exchange act, a bill of exchange is de- 
finea as being — 

an nnoonditioaal order in writing, addressed by one person to amotber, signed 
by the person giving it, requiring the person to whom it is addressed to pay on 
demand, or ut a fixed or determinable future tinie» a sum certain in money to or 
to the order of a specified person, or to bearer. 

2. The answer to this question depends on the general law relating 
to bills of exchange. 

(a) A check is not required to state that it is a check, and as a 
matter of fact, this is most unusual. 

(b) A clieck is not invalid by reason only that it does ikot specify 
the place of issue or the date of issue. (Bilk of exchange act, sec. 4.) 

An undated check is irregular, but a bona fide holder of a check to 
whom it is issued undated is authorized to fill in the date. (Bills of 
exchange act, sec. 20.) 
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(c) The drawee of a check must be specified. (Bills of exchange 
act. sec 3 and sec 6 (1^.) 

(d) The person to wnom or to whose order a check is payable must 
be specified, unless the check is payable to bearer. (Bills of exchange 
acL sec. 3 and sec 7 (1).) 

If a check is issuea m the form " pay or order," a 

bona fide holder may fill in his own name, or the name of any other 
person as payee. (Bills of exchange act, sec. 20.) 

{e) A check must specify the sum payable. (Bills of exchange 
act, sees. 3 and 9.) It is unnecessary to specify that the check is 
drawn against any particular available fund. 

(/) A check must be signed by the drawer. (Bills of exchange 
act, sec. 3.) 

3. By the definition above cited a check must be drawn on a banker 

i bills of exchan^ act, sec. 73) and for this purpose a '^ banker" is 
efined as including "a body of persons whether incorporated or not, 
who carry on the business of oanking." (Bills of exchange act, 
sec. 2.) 

4. A check may be, and often is, drawn payable to the drawer's 
order. (Bills of exchange act, sec. 3.) 

6. A check may be crossed either generally or specially and the 
effects of these crossings are detailed m sections 76 to 82 of the bills 
of exchange act. 

In the case of a check which is crossed specially, it is only payable 
through the banker thereby specified ; in the case of a check crossed 
generally it is payable through any banker. (Bills of exchange act, 
sec 79.) 

6. A check mav be crossed either generally or specially by the 
drawer or any holder. Where a check has been crossed generally by 
the drawer, the holder may cross it specially. (Bills of exchange act, 
sec 1 1. ) 

7. A check may be crossed or marked with the words "not nego- 
tiable," and the effect of this is that though the check may be further 
indorsed, the person who takes it does not acquire and can not give a 
better title to the check than that which the person from whom he 
took it had. (Bills of exchange act, sec 81.) 

8. (a) A check is payable at the place on which it is drawn. (Bills 
of exchange act, sec. 45 (4).) E. g., if a check is drawn on one 
branch of a bank, it is payable only at that branch, and not at any 
other branch. 

{b) Where the sum payable by check is expressed in words and 
also m figures, and there is a discrepancy^ the sum denoted bv the 
words is the sum payable. (Bills of exchange act, sec. 9 (2).) If 
the sum payable is expressed more than once in words, or more than 
once in figures, and tnere is a discrepancyj the matter is not regu- 
lated by law, but in practice the lesser sum is the sum payable. 

9. A check, by its definition, must be payable on demand. (Bills 
of exchange act, sec. 73.) 

An instrument drawn on a banker, payable otherwise than on de- 
mand, would not be void, but would oe an ordinary bill of exchange 
payable after date or sight, as the case may be. 

A bill of exchange (whether drawn on a banker or not), which is 
payable not more Sian three days after date or sight, only requires 
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to be stamped with the fixed duty of Id., like a check or other bill 
payable on demand. 

10. So far as re^rds the form of indorsements, the prohibition of 
indorsement, the rights acquired by indorsement, and the rights of 
the holder, the ordinary provisions of the law relating to bills of ex- 
change apply, subject, however, to the special rules relating to the 
crossing of checks. 

11. (a) The civil consequences of drawing a check without suffi- 
cient funds to meet it are tne same as in the case of an ordinary bill ; 
but if a man draws a check on a bank where he has no account, or 
when he knows for certain that the check will not be met, he is liable 
criminally under the law relating to fraud. 

(b) For civil purposes it makes no difference whether a man has 
no funds to meet a check or whether he has only insufficient funds. 
By arrangement with his banker a man is often allowed temporarily 
to overdraw his account. 

12. There is no objection in law to a check being drawn in a set, 
as the obligation to give a set is a matter of arrangement between 
the parties. Inland cnecks and checks on places in Europe are never 
drawn in a set, but checks on places outside Europe are generally 
drawn in a set 

13. The rules relating to bills in a set are contained in section 71 
of the bills of exchange act, and this section applies whether the in- 
strument is drawn on a banker or any other person. 

14. Under the bills of exchange act there is nothing to prevent the 
acceptance of a check, but the bank charter acts, which protect the 
issue of bank notes, would render in many cases the acceptance of a 
check by a banker illegal. 

Where a check is marked or initialed by the banker on whom it is 
drawn, this is not an acceptance, but is considered as a binding repre- 
sentation that the drawer s account justifies its payment on that day. 
The law is silent on the subject. 

15. The "aval" as defined by the uniform law is not known in 
England, either in the case of bills or checks, but any person who 

fmts his signature on the back of a bill or check thereby becomes 
iable as if he were an indorser. (Bills of exchange act, sec. 56.) 

16. The drawer of a check is liable thereon if it is presented for 
payment at any time within six years of its issue unless he has suf- 
fered damage by reason of its nonpresentment. But if a check is not 
presented or forwarded for presentment within a reasonable time 
after its issue and the drawer is damaged by the delay — as, for in- 
stance, by failure of the bank — he is then discharged to the extent of 
any damage he may have suffered. The holder of the check, how- 
ever, in that case can prove against the bank instead of the drawer. 
(Sec. 74, bills of exchange act.) Reasonable time for this purpose 
has been judicially held to be 24 hours. 

17. By the general law relating to bills of exchan^, where the 
time for doing any act is less than three days, nonbusiness days are 
excluded and for this purpose there is no difference between common- 
law holidays and bank holidays. (Bills of exchange act, sec. 92.) 

18. The law contains no express provision relating to clearing 
houses, but a presentment to a bank at the clearing house is deemed 
to be a presentment to the bank. 
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19. As regards protest there is no distinction between checks and 
other bills. Protest is only required when the check or bill is, and 
purports to be, drawn in a foreign country. In that case the notarial 
presentment is made at the bank and not at the clearing house. 

20. At common law the holder of a check has no rights against the 
drawee, but where the drawer of a check has been discharged by the 
holder's omission to present it in due time the holder is substituted 
for the drawer as regards his rights against the bank. (Bills of ex- 
change act, sec. 74.) 

21. Subject to the exception mentioned in the last answer there is 
no distinction between a bill and a check as regards the rights of the 
holder against the drawer and indorsers. 

22. (a) The holder of a check loses his right of recourse against 
the indorser unless he presents it for payment within a reasonable 
time ; and that means that he must either present it for payment or 
forward it for presentment within 24 hours unless he is prevented 
from so doing by something in the nature of force majeure. 

Any fact which would excuse presentment for payment in the case 
of a bill excuses presentment for payment in the case of a check. 
(Bills of exchange act, sec. 46.) 

(6) As regaros the drawer presentment is excused where the 
banker is not bound as between himself and the drawer to pay the 
check and the drawer has no reason to believe that the check would 
be paid when pres^ted. (Bills of exchange act, sec. 46.) 

23. As regards notice of dishonor to the drawer and indorsers and 
its effects checks are regulated by the ordinary law relating to bills 
of exchange. (Bills of exchange act, sees. 48 to 50.) 

24. There is in England no law of prescription. Acticms against 
the drawer or indorser of a check are regulated by the ordinary 
six-year rule of limitation. 

26. The drawer of a check may countermand its payment at any 
time before it is paid. ^Bills of exchange act, sec. 75 (1).) 

26. The duty and autnority of a banker to pay a check drawn on 
him by his customer are withdrawn by notice of the customer's death. 
(Bills of exchange act, sec. 75 (2).) 

The effect of bankruptcy is not referred to in the bills of exchange 
act, but by the operation of the bankruptcy laws a banker must not 
pay his customer's check after he has received notice that his cus- 
tomer has committed an act of bankruptcy. 

27. As a check is a bill of exchange the provisions of the law re- 
lating to lost bills apply equally to checks. (Bills of exchange act, 
sees. 69 and 70.) 

28. As a checK is a bill of exchange the fraudulent alteration of a 
check is governed by the same rule as in the case of other bills. (Bills 
of exchange act, sec. 64.) So, too, the ordinary rules apply where 
the drawer's si^ature is forged. (Bills of exchange act, sec. 24.) 
But by section 60 of the bills of exchange act a banker who pays a 
check in good faith and in the ordinary course of business is not 
bound to verify the signatures of the indorsers, provided they appear 
to be in order. 

29. English law as regards these matters draws no distinction be- 
tween a check and any other bill, except by giving protection to col- 
lecting bankers in the case of crossed check& (BiBs of exchange act, 
sec. 82, as explained by the act of 1906.) 
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30. The answer to this question depends upon the general law 
relating to bills of exchange. 

(a) Where laws conflict, the law makes no provision for deter- 
mining the capacity of the parties, but it is probably governed by the 
lex loci contractus. 

(&) The essential requisites of checks as regards form are deter- 
mined by the law of the place of issue, provided that where a check 
issued out of the United Kingdom conforms as regards requisites in 
form to the law of the United Kingdom, it may, for the purpose of 
enforcing payment thereof, be treated as valid as between all persons 
who negotiate, hold, or become parties to it in the United Kingdom. 
(Bills of exchange act, sec. 72 (1).) 

(c) The obligations contracted by the parties who si^ a check are 
determined by the law of the place where the obligation is entered 
into. (Bills of exchange act, sec 72 (2).) 

(d) The formalities to be fulfilled in order to preserve the right 
of recourse on a check are determined by the law of the place where 
those formalities are executed. (Bills of exchange act, sec. 72 (3).) 

(e) Englirii law takes no cognizance of the stamp laws of a foreign 
country, provided that the English stamp laws are complied with. 
(Bills of exchange act, sec 72 (1).) 

Checks require to be stamped with a fixed duty of Id. If the check 
is drawn in JSngland the stump should be affixed by the drawer, but 
if it is not so affixed the instrument can be stamped by the paying 
banker. Checks drawn abroad should be stamped by the first holder 
in England, but if not so stamped they may be stamped by the paying 
banker. A postage stamp may be used to stamp a check. 

(Subjoined are the provisions of the bills of exchange act especially 
applicable to checks. In England mercantile debts are almost uni- 
versally paid by means of checks, and the great maiority of civil 
debts are settled in a like manner. The average daily clearing of 
checks alone through the London clearing house during the year 1910 
is estimated at £46,000,000.) 

[Annex.] 
EXTRACTS FROM THE BILLS OF EXCHANGE ACT, 1882. 

60. When a bUl payable to order on demnnd is drawn on a banker and the 
banker on whom It is drawn pays the bill In frood faith and In the ordinary 
conrse of business, it is not incumbent on the banker to show that the indorse- 
ment of the pnyee or any subsequent indorsement was made by or under the 
authority of the person whose indorsement it purports to be, and the banker is 
deemed to have paid the bill in due course, although such indorsement has been 
forged or made without authority. 

CHECKS ON A BANKER. 

73. A check is a bill of exchange drawn on a banker payable on demand. 
Except as otherwise provided in this part, the provisions of this act applicable 

to a bill of exchange payable on demand apply to a check. 

74. Sub^t to the provisions of this act — 

(1) Where a check is not presented for {payment within a reasonable time of 
its Isane and the drawer or the person on whose account it is drawn had the 
right at the time of such presentment as between him and the banker to have 
the check paid and suffers actual damage through the delay, he is discharged 
to the extent of such damage ; that is to say, to the extent to which such drawer 
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or person is a creditor of such banker to a larger amount than he would have 
been had such check been paid. 

(2) In determining what is a reasonable time regard shall be had to the 
nature of the instrument, the usage of trade and of bankers, and the facts of 
the particular case. 

(3) The holder of such check as to which such drawer or person is discharged 
shall be a creditor, in lieu of such drawer or person, of such banker to the extent 
of such discharge and entitled to recover the amount from him. 

75. The duty and authority of a banker to pay a check drawn on him by his 
customer are determined by — 

(1) Conntermand of payment 

(2) Notice of the customer's death. 

CatOSSBD CHECKS. 

76. (1) Where a check bears across its face an addition of (a) the words 
" and company " or any abbreviation thereof between two parallel transverse 
lines, either with or without the words ''not negotiable"; or (&) two parallel 
transverse lines simply, either with or without the words "not negotiable"; 
that addition constitutes a crossing, and the check is crossed generally. 

(2) Where a check bears across its face an addition of the name of a banker, 
either with or without the words " not negotiable," that addition constitutes a 
crossing, and the check is crossed specially and to that banker. 

77. (1) A check may be crossed generally or specially by the drawer. 

(2) Where a check is uncrossed, the holder may cross it generally or specially. 

(3) Where a check is crossed generally the holder may cross it specially. 

(4) Where a check is crossed generally or specially, the holder may add the 
words " not negotiable." 

(5) Where a check is crossed specially, the banker to whom it is crossed may 
again cross it specially to another banker for collection. 

(6) Where an uncrossed check, or a check crossed generally, is sent to a 
banker for collection, he may cross it specially to himself. 

78. A crossing authorized by this act is a material part of the check ; it shall 
not be lawful for any person to obliterate or, except as authorized by this act, 
to add to or alter the crossing. 

79. (1) Where a check is crossed specially to more than one banker, except 
when crossed to an agent for collection being a banker, the banker on whom It 
is drawn shall refuse payment thereof. 

(2) Where the banker on whom a check is drawn which is so crossed never- 
theless pays the same, or pays a check crossed generally otherwise than to a 
banker, or if crossed specially otherwise than to the banker to whom it is 
crossed, or his agent for collection being a banker, he is liable to the true owner 
of the check for any loss he may sustain owing to the check having been so paid. 

Provided that where a check is presented for payment which does not at the 
time of presentment appear to be crossed, or to have had a crossing which has 
been obliterated, or to have been added to or altered otherwise than as author- 
ized by this act, the banker paying the check in good faith and without negligence 
shall not be responsible or incur any liability, nor shall the payment be ques- 
tioned by reason of the check having been crossed, or of the crossing having been 
obliterated or having been added to or altered otherwise than as authorized by 
this act, and of payment having been made otherwise than to a banker or to the 
banker to whom the cheek is or was crossed, or to his agent for collection being 
a banker, as the case may be. 

80. Where the banker on whom a crossed check is drawn, in good faith and 
without negligence pays it, if crossed generally, to a banker, and, if crossed 
specially, to the banker to whom it is crossed, or his agent for collection being 
a banker, the banker paying the check, and, if the check has comeMnto the hands 
of the payee, the drawer, shall respectively be entitled to the same rights and 
be placed in the same position as if the payment of the check had been made to 
the true owner thereof. 

81. Where a person takes a crossed check which bears on it the words " not 
negotiable," he shall not have and shall not be capable of giving a better title 
to the check than that which the person from whom he took it had. 

82. Where a banker in good faith and without negligence receives payment for 
a customer of a cheek crossed generally or specially to himself, and the customer 
has no title or a defective title thereto, the banker shall not incur any liability 
to the true owner of the check by reason only of having received such payment. 
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III. INSTRUCTIONS OF SIB EDWABD GREY TO THE BRITISH 

DELEGATES. 

Foreign Office, Jv/ae iO, 1919. 

Sik: The approaching conference on bills of exchange which you 
have been appointed to attend as one of the three delegates repre- 
senting His Majesty's Government is, as you are aware, expected 
both to consider the revision of the draft code of the law relating to 
bills of exchange and to prepare a draft code of law relating to 
checks. As the conference about to assemble is substantially a con- 
tinuation of that held in 1910, and as the provisions of the British 
bills of exchange act applicable to bills of exchange payable on de- 
mand apply equally to checlra, His Majesty's Government do not 
consider it necessary to furnish you with any detailed instructions as 
to the attitude you should adopt when the various subjects which are 
to be discussed come up for consideration at the conference. 

You should in a general way take part in the discussions of the 
conference, and should explain thereat the rules of English law and 
the principles of mercantile convenience on which they are based* 
The reasons why any provisions of the draft code are not acceptable 
to the United Kingdom were fully stated at the conference of 1910, 
and you should, if necessary, restate them to the present conference. 
You should likewise report to His Majesty's Government as to any 
matters in regard to which British law might, in your opinion, be 
improved by assimilation to the continental rule, but you are not 
authorized to sign a convention providing for a uniform code of 
law regulatin/f biUs of exchange or checks, or to hold out any hope 
that His Majesty's Government will become a party to such a 
convention. 

I have, etc., E. Grey. 



IV. preliminary REPORT OF BRITISH DELEGATES TO SIR EDWARD 

GREY. 

London, August 5, 1912, 

Sik: We have the honor to report that under your instructions 
we attended the Second International Conference at The Hague on 
Bills of Exchange, Promissory Notes, and Checks. The conference 
began on the 15th of June and ended on the 23d of July. 

As a result, a uniform international regulation ^ of bills of ex- 
change and promissory notes was agreed upon at the conference. 
The uniform regulation is to be brought into effect by a convention 
which is to be open for signature until August 1, 1913. We un- 
derstand that at present some 20 nations have signiiSed their ad- 
herence to the convention. 

The conference of 1912 was, like the conference of 1910, presided 
over by his excellency M. Asser, and for the most part the delegates 
at the present conference were the same as those who represented 
their respective countries at the last conference. 

The business of the conference opened with a general discussion 
in plenary session on the draft uniform law which had been pre- 

^At the last meeting of the conference the title '* lol uniforme " was changed to " r^gle- 
ment uniforme." 
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pared by the conference of 1910 and circulated by the Govepninent 
of the "Netherlands to all nations represented at the conference. 
The next step was to form a committee of revision to examine the 
draft law in detail by the light of the criticisms which two years' 
consideration had suggested. Two of the English delegates (the 
Right Hon. F. Huth Jackson and Sir M. D. Chalmers) and the 
defegate from the United States (Mr. C. A. Conant) were inyited 
to join the committee, although they had dearly intimated at the 
last conference that it would be impossible for Great Britain and 
the United States to become parties to the convention. We offered 
to abstain from voting, and merely to give exidanations and express 
our opinions on the points raised, but we were requested by the 
president to give our votes as expressing our opinions. For the most 
part we gave our votes in favor of propositions assimilating the 
uniform law to the rules which prevailed in England and the United 
States. On one or two poitrts opinion was sharply divided in the 
committee, and, as we could not become parties to the convention, 
we did not think it fair to ^ve what might be a casting yote. We 
therefore abstained from voting in those cases. 

After the committee of revision had gone through the draft uniform 
law and a number of resolutions had been carried, the draft was 
referred to a committee of seven rapporteurs to embody the resolu- 
tions of the committee of revision and generally to revise the drafting 
of the measure. ' The work of the drafting committee was necessarily 
laborious and took some time, and they found in the course of their 
work that points arose which had not been finally settled. Twelve 
special questions were therefore submitted to the committee of revi- 
sion, and when these had been dealt with the draft unifOTin law was 
finally settled. A plenary session was then summoned to pass the 
uniform law and to consider the terms of the convention for bringing 
it into force. The delegates with plenary powers were also requested 
to produce their mandates for verification. 

As Great Britain could not adhere to the convention, the British 
delegates took no further part in the final proceedings, but before 
leaving we wrote to M. Asser, thanking him and our fellow delegates 
for the courtesy and kindneas shown to us throughout the ccmference 
and expressing our hearty wishes for the success of the uniform regu- 
lation. We pointed out that obviously it would be for the benefit of 
the commercial world that the present multiplicity of laws should 
be reduced into two great systems, namely, the system of the uniform 
regulation and the Anglo-American system, and we expressed the 
hope that as time passes on and experience is gathered these two great 
systems will tend more and more to approximate to each other. 

Apart from the conference, we had many interesting and friendly 
discussions with our fellow delegates, and more particularly with the 
delegates from France, Germany, and Italy. 

As regards checks, the procedure followed was the same as the 

firocedure in the conference of 1910. Some months before the con- 
erence assembled, a Questionnaire was addressed by the Netherland 
Government to the various nations represented, and the Questionnaire 
was printed for the information of the conference. The Question- 
naire was first considered in plenary session, after which the con- 
ference was divided into five sections to go into the subject in detail. 
Great Britain was allotted to the third section, which was presided 
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over by Sir M. D. Chalmers. When each section had reported and 
the reports had been printed and circulated, a central committee was 
formed to consider the reports and prepare the resolutions on which 
the draft should be framed. The rapporteurs of the central com- 
mittee were his excellency M. Carlin and M. le Dr. Mayer. They 
haTe prepared a draft law which will be circulated to the nations 
represented at the conference and will form the subject of a third 
conference next year or the year after. 

We propose to submit at a later date a memorandum commenting 
on the provisions of the uniform regulation, comparing these provi- 
sions with the provisions of the An^o-American law and suggesting 
certain points for consideration where, in our opinion, it might be 
desirable, if possible, to assimilate our rules to those of the uniform 
regulation. We also propose to submit a memorandum on the draft 
law as to checks. 

We have, eta 

Fred. Huth Jackson. 

M. D. Chalmers. 



V. MEMORANDUM ON UNIFORM LAW ON BILLS OF EXCHANGE, BY 
THE RIGHT HON. F. HUTH JACKSON AND SIR M. D. CHALMERS, 
BRITISH DELEGATES. 

The conferences held at The Hague in 1910 and 1912, under the 
auspices of the Gx)vemment of the Netherlands, have resulted in the 
framing of a uniform regulation of bills of exchange and promissory 
notes. The uniform regulation is to be brought into force in the 
countries which assent to it by convention and not by substantive 
legislation. The convention must presumably be ratified by legis- 
lation, but the uniform regulation can not be added to or modified 
except on certain points expressly reserved by the convention itself. 
The countries which become parties to the convention undertake to 
bring the uniform regulation into force within their respective terri- 
tories within six months of adoption, and they further undertake to 
bring it into force in their colonies and dependencies so far as these 
are subject to the legislation of the mother country. 

Great Britain and the United States, for the reasons fully stated 
in the conference of 1910, were unable to hold out any hope that they 
could become parties to the convention, but 30 of the 38 nations rap- 
resented at the conference have already signified their adherence to 
the convention, and probably it will soon be accepted by the re- 
mainder. The result will be that the present multiplicity of laws 
will be swept away, and that the law relating to bills and notes will 
be reduced to two great systems, namely, the Anglo-American system, 
which will apply throughout Great Britain and her colonies and de- 
pendencies and the United States, and the system of the uniform 
regulation, which will apply to the rest of the commercial world. 

On the whole the uniform regulation as finally settled approaches 
the Anglo-American system more nearly than any existing conti- 
nental or South American code. Some of the points of difference 
ace of great importance, while others are almost immaterial. But it 
must be borne m mind that the points of difference which are pre- 
served in the uniform regulation are all contained in some of the 
xM>w existing codes. For the future it will be much easier to ascer- 
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tain the questions in which laws conflict, and it may be hoped that as 
time goes on the points of difference will become fewer, and that wise 
decisions on questions of conflict will avoid international difficulties. 
Before proceeding to comment in detail on the provisions of the 
uniform regulation, we desire to call attention to its scope. It applies 
only to bills of exchange and promissory notes payable to a specified 

ferson or to his order ; it has no application to muniments to bearer, 
t presumably will not affect exchequer bills or the numerous bearer 
securities resembling promissory notes which circulate throughout the 
money markets of the commercial world. It does not apply to checks, 
whicn it is proposed to regulate by a subsequent international law, 
and it draws no distinction between inland and foreign instruments. 

The uniform regulation is divided into two titles, the first dealing 
with bills of exchange, the second dealing with promissory notesL 
The title relating to bills is divided into 13 chapters, containing 76 
articles; the title relating to promissory notes contains 4 articles. 
^ As redrafted in the conference of 1912, the uniform regulation is 
simpler, both in form and expression, than the draft of 1910. 

The uniform regulation (art. 1) enumerates the requisites of a bill 
of exchange, but does not attempt a complete definition. It starts 
by requiring every bill of exchange to specify in the body of it that 
it is a bill of exchange, but any contracting State is allowed to dis- 
pense with this provision in ite own territories in the case of bills 
expressly made payable to order. From the English point of view 
this requirement is needless, as English law regards only the sub- 
stance of an instrument, and does not trouble itself witn insisting 
on verbal forms. But in many continental countries there are in- 
struments resembling bills in point of form, but which have a wholly 
distinct legal effect. It is therefore important to distinguish between 
these. 

The uniform regulation (arts. 1 and 2) requires every bill of ex- 
change to be dated, on pain of nullity. A bill, of course, should be 
dated, but sometimes the date is accidentally omitted and then, 
according to the English rule, the holder may fill it up. The foreign 
delegates thought this a dangerous rule and declined to insert any 
5uch provision. 

The draft law of 1910 allowed bills to be drawn payable to bearer, 
with a proviso that any contracting State might prohibit their issue, 
acceptance, or payment in its own territory. The uniform regula- 
tion in its final shape eliminates all mention of bills payable to 
bearer. 

Under some of the continental codes a bill could not be drawn and 
payable in the same place (distantia loci rule), and in many coun- 
tries a bill was required to contain a statement of the value received. 
Both these requirements are now omitted, and the foreign and Eng- 
lish rules are so far assimilated. 

The uniform regulation (art. 5) provides diat a bill payable at 
or after sight may be drawn payable with interest. Most conti- 
nental codes have hitherto refused to recognize bills payable with 
interest, but it was pointed out that the stipulation for interest was 
common in over-sea bills drawn at or after sight. The uniform law 
accordingly allows a bill payable at or after sight to be drawn pay- 
able with interest. We pointed out that there was no reason for for- 
bidding a bill or note ])ayable after date or on a fixed date to bear 
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interest^ but the foreign delegates declined to make any further inno- 
vation in their old rule, ur^ing^ that where a bill was payable on a 
fixed date, or at a fixed period after date, the interest could always 
be included in the capital sum. The article goes on to provide that 
where the rate of interest is not specified, 5 per cent shall be payable. 
This is a convenient provision which accords with English usage, and 
which might we think with advantage be incorporated in our act. 

Both the uniform regulation (art. 6) and the English act provide 
that when the sum payable is expressed in words and also in figures, 
the words shall prevail over the figures in case of discrepancy. The 
uniform law then proceeds to add that if the sum payable be ex- 
pressed more than once in words or more than once in ngures, then, 
in case of discrepancy^ the lesser sum is the sum payable. This is in 
accordance with the practice of English bankers and is a convenient 
rule which might witn advantage be added to our act. 

The uniform regulation (art. 8) provides that where an agent, 
signing on behalf of a principal, acts without authority, or exceeds 
his authority, he is personally liable on the bill. English law does 
not make the agent liable on the bill, but makes him liable in an action 
for damages for false representation or for breach of warranty of 
authority. Having regard to the nature of a bill of exchange as a 
form of paper currency, the foreign rule is probably rather the more 
convenient rule, though there may be little difference in the ultimate 
result. 

The uniform regulaticm (art. 9) prohibits the drawer of a bill from 
drawing it without recourse. English law allows this to be done. 
Such bills are very uncommon, though, as we pointed out, they might 
be justifiable where a man was drawing for the account of a third 
party or where the drawer was acting in a representative capacity, 
e. g., as an executor. The continental delegates adhered to their rule, 
on the ground that where a drawer drew a l>ill without recourse there 
was nobody liable on the bill at all at the time of its issue, and if it 
were refused acceptance there might never be anybody liable on it. 

The uniform regulation (art. 11) prohibits an indorsement which 
in terms is payable to bearer. This seems unnecessary, as an indorse- 
ment in blank makes the bill payable to bearer. An indorsement to 
bearer appears to be nothing more than an indorsement in blank 
written out in full. The next article expressly recognizes indorse- 
ments in blank ; but the point is a veiy small one, and is unlikely to 
give rise to any practical difiiculty. 

The uniform regulation (art. 12) expressly provides for indorse- 
ment in blank. iMder the French and some other continental codes, 
an indorsement in blank has hitherto only operated as a procuration 
and not as a transfer of the property in the bill. The effect of an 
indorsement in blank will now be the same as in England. 

Article 15 of the uniform regulation discloses a fundamental 
difference between Anglo-American law and the continental system. 
In enacts Uiat the possessor of a bill of exchange is to be considered 
as the lawful holder thereof if his title is evidenced by an uninter- 
rupted series of indorsements, with a proviso that, if the owner of a 
bifl has been wrongfully dispossessed thereof, the holder who proves 
his title under the conditions indicated above can only be compelled 
to give up the bill if he has obtained it in bad faith or under circum- 
stances snowing gross negligence. This proviso was added in 1912, 
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presumably as the result of the criticism by the French and En^lisli 
delegates. The effect is that the holder in good faith who holds a 
bill under a forged indorsement acquires a perfectly good title 
thereto. According to English law such a holder acquires no right 
to the bill, and can confer no right <m anybody else. 

When a bill has been stolen and the indorsement forged, and it 
afterwards gets into the hands of a holder in good faith, one of two 
innocent persons must suffer for the fraud of the third. The uni- 
form regulation casts the burden on the person who has lost the bill, 
on the ground that he should have taken better care of it But bills 
are frequently lost and stolen in the post, or under circumstances 
where no amount of care can prevent their loss. English and 
American law casts the burden on the person who takes a Hill under 
a forged indorsement. Everyone knows the person from whom he 
received a bill, and if he takes a bill from a stranger concerning 
whom he knows nothing he ought to take the consequences if any- 
thing goes wrong. The rule in question appears to encourage laxity 
in bill transactions. The question whether the payor of a bill should 
be bound to verify the indorsements rests on dinerent considerations, 
and will be discussed later on. 

Although the English and foreign law are thus in sharp conflict, 
it must be noted that the rules of private international law give 
effect to transfers of movables according to the law of the place 
where the transfer was effected. This principle has recently oeen 
applied by the court of appeal to negotiable instruments, so that, 
if the holder on the Continent has acquired a good title to a biU which 
is held under a forged indorsement, his title is recognized in England, 
and so, of course, is the title of any subsequent hdder. (See Embi- 
ricos V. Anglo- Austrian Bank (1905), 1 K. B., 677, C. A.) 

The uniform regulation (art. 22) provides that bills payable 
after sight must be presented for acceptance within six months of 
their date, with a proviso that the drawer may either abridge or ex- 
tend the time. Indorsers may also abridge the time, bat presumably 
only so far as their own rights are concerned. English and Ameri- 
can law fixes no limit of time for presenting a sight bill, but requires 
every holder either to present or circulate it within a reasonable time. 
The Anglo-American rule seems the right one, if it were not so diffi- 
cult to apply. In case of dispute the question of " reasonable time " 
can only be settled by a lawsuit and a jury; on the other hand, diffi- 
culties do not appear to arise in practice, and it is many years since 
any case has been before the courts on this question. If holder and 
drawee are in the same place, it is unreasonable that the holder 
should be allowed to wait six months before presenting the bill for 
acceptance. On the other hand, when a bill circulates through many 
distant countries, six months may be too short a time, and the power 
to the drawer to enlarge the time hardly meets the case, for he can 
not tell beforehand what its peregrinations will be. We showed the 
conference a bill drawn in Bolivia on London, which was circulated 
in Jerusalem and other eastern places, and which was accepted after 
14 months of wandering. 

The uniform regulation (art. 2S) provides that when a bill is pre- 
sented for acceptance the holder is not obliged to leave it in the 
hands of the drawee, but the drawee may require a second presenta- 
tion on the next business day. But it seems that the drawee must 
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give his answer at once when the second presentation is made. This 
accords with English practice, though the provisions of the English 
act are somewhat vague. Section 42 (1) provides that when a bill 
is duly presented for acceptance and is not accepted within the cus- 
tomary time, the person presenting it must treat it as dishonored 
by nonacceptance. This section was much discussed when the bills 
of exchange act was in committee and was arrived at as a sort of 
compromise, and vague though it is, it does not seem to have given 
rise to any litigation. 

The uniform regulation (art. 24), departing from the usual rule 
on the Continent, proposes to recognize the simple signature of the 
drawee on the bill as an acceptance. This accords with English law, 
but the uniform regulation goes on to provide that such an accept- 
ance must be written on the face of the bill. The object of this fur- 
ther provision is to prevent the acceptance being confused with the 
indorsements, and it might be advantageous if we adopted a similar 
rule. 

Article 24 further provides that when a bill is payable after sight 
the acceptance should be dated on the day when it is given, unless 
the holder requires that it should be dated on the day when it was 
first presented. It was pointed out that the fact that the drawee re- 
quired a day for deliberation ought not to abridge the rights of tlie 
holder by making him lose one day's interest. According to Englisli 
practice a bill is accepted as of the day when it was presented for 
acceptance. 

The article further provides that where an acceptance of a bill 
payable after sight is not dated, the holder, in order to preserve his 
right of recourse against the drawer and indorsers, must authenticate 
the omission by a protest drawn up in due time. According to Eng- 
lish law, if access can not be obtained to the acceptor, the holder may 
fill in the date. This, we think, is a more convenient rule, but the 
foreign delegates thought it dangerous to allow the holder to tamper 
with the contract of another party to the bill. 

The uniform regulation (art. 25), in accordance with the universal 
continental rule, allows a partial acceptance, but makes any other 
qualification equivalent to a refusal to accept. Under English law 
the holder has the option to take or refuse a partial acceptance, and 
this seems the sounder rule. If a partial acceptance could be forced 
on an unwilling holder, it practically makes tne amount payable by 
the bill uncertain. Moreover, if the bill is dishonored at maturity 
the holder has to go back on the drawer and indorsers by two sepa- 
rate proceedings, which is both vexatious and costly. 

The uniform regulation is silent as to the relations between the 
drawer and the drawee of a bill, but by article 27 it provides that the 
drawer may sue the acceptor on the bill and recover from him the 
damages detailed in articles 47 and 48. This differs from the Eng- 
lish law by making the acceptor liable to a commission, which, unless 
otherwise agreed, is one-sixth per cent. 

The uniform regulation (arts. 29-31) details the rules regulating 
the guaranty of a bill by " aval," a form of guaranty unknown to 
English law. The only equivalent in our law is the provision con- 
tained in section 56 of the bills of exchange act, which enacts that 
any person who signs a bill otherwise than as drawer or acceptor 

5783^— S. Doc. 162. 63-1 26 
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shall be liable as an indorser. As foreign bills sometimes bear 
" avals " on them it is convenient to have the effect of these contracts 
clearly detailed. 

The uniform regulation (art. 32) negatives the English rule that 
a bill may be made payable by instalments, and a similar prohibition 
applies to promissory notes. The question is of no importance as 
regards international bills. 

The uniform regulation (art. 33) provides that a bill payable at 
sight must be presented for acceptance within the legal* or contractual 
times fixed for presenting for acceptance bills payable after sight. 
The effect of this provision is to apply the provisions of article 22 to 
sight bills. ITiat article has already been discussed. 

The uniform regulation (art. 86) contains some useful rules for 
calculating the due date of bills which are drawn in countries which 
recognize the old-style calendar, but are payable in a country which 
recognizes the new-style calendar, and vice versa. The rules laid 
down accord with mercantile practice. 

The uniform regulation (art 37) provides that the holder of a 
bill may present it for payment either on the day that it falls due 
or on either of the two following business days. This, in effect, 
allows two days of grace to the holder, though no time of grace is 
allowed to the payer. According to English law the bill must be 
presented for payment on the day that it falls due, and if it is not so 
presented the holder loses his right of recourse against the drawer 
and indorsers. We think the English rule is the sound one. The 
person who has to pay the bill knows the day that it is due, and both 
according to the English and the foreign rule must have his money 
ready on that day. But if the bill is not presented and paid that day 
the ckrawer and indorsers have a right to prompt notice of that fact, 
in order that they may take steps to protect their interests. To give 
an illustration : Suppose a bill falls due on a Saturday, Sunday is a 
dies non, and Monday is a bank holiday. According to the foreign 
rule the holder need not present the bill for payment till Wednesday 
afternoon, and in the meantime the acceptor may have failed. 

The rule laid down by this article was a good deal debated, and as 
the result, while the rule remains unaltered, article 7 of the conven- 
tion provides that any contracting State may require bills payable 
within its own territory to be presented for payment on the day that 
they fall due; but noncompliance with this rule is only to give rise 
to right to damages and is not to affect the right of recourse. 

The uniform regulation (art. 38) provides that the holder can not 
refuse partial payment, and this rule is defended on the ground that 
he is bound to accept partial payment in order to relieve, pro tanto. 
the drawer and indorsers. English law gives the holder an option 
to take or refuse partial payment. This seems the sounder rule. 
It is the rule which prevails throughout our whole law of contract. 
If the holder has a bill for £300, payable in a certain place, payment 
to him of £30 at that place might be wholly useless. Again, where 
an unscrupulous acceptor has some trifling dispute with the drawer 
he will be apt to offer in payment something less than the amount 
of the bill, possibly trusting that the holder will not care to go back 
on previous parties for a very small sum. 

The rule laid down in this article was somewhat strenuously de- 
bated, and as the result article 8 of the convention provides that any 
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contracting State may authorize the holder to refuse partial payment 
in the case of bills payable within its own territory. It is curious 
that the holder may be given the right to refuse partial payment 
when he has no right to refuse partial acceptance, the objections to 
which are even stronger. 

The uniform regulation (art. 39) provides that the drawee or 
acceptor who pays a bill at maturity is not bound to verify the signa- 
ture of the indorsers. It is sufficient if the chain of indorsements 
appears to be in order. The English act adopts this rule in the case 
of checks and other demand drafts on bankers, but not in any other 
case. There are strong arguments in favor either of extending the 
provisions of section 60 of the bills of exchange act to all payments, 
or of providing that the person who presents the bill for payment 
shall warrant the genuineness of the indorsements under which he 
holds the bill. It is impossible for the payer to verify the indorse- 
ments on the bill ; but, on the other hand, every person who takes a 
bill from another gets a warranty of the genuineness of all previous 
indorsements, and ought to know the person from whom he takes it. 

In the United States no exception is allowed to common-law rule, 
and a banker who pays a demand draft to a person who holds it 
under a forged indorsement is liable to the true owner ; but by usage 
a certain amount of protection is afforded to paying bankers which 
is unknown to English law. The holder of a bill or check who pre- 
sents it for payment, if unknown to the banker, is bound to prove his 
identity. 

The uniform regulation (art. 40) allows the drawer expressly to 
stipulate that the oill should be payable in a specified foreign cur- 
rency, e. g., that a bill might be drawn in India on England, payable 
in rupees, without option of conversion into English currency. The 
bills of exchange act would not allow this in lingland. An instru- 
ment payable only in bullion or foreign currency would not constitute 
a bill of exchange. 

Article 40 further provides that when the sum payable by a bill has 
a common denomination, but has a different value in the country of 
issue and the country of payment, the sum payable is determined 
according to the currency of the country of payment, e. g., the dollars 
in Mexico and the dollars in New York have different values, but the 
amount of a bill drawn in Mexico on New York in dollars will be 
calculated according to the New York value of the dollar. This is a 
useful provision, though the question does not arise with regard to 
bills payable in England. 

The uniform regulation (art. 41) provides that if a bill is not pre- 
sented for payment in due time any party liable on the bill may pay 
into court the amount of the bill at the holder's risk and cost. This 
is possibly a useful procedure, but we huve nothing corresponding 
with it in England. 

The uniform regulation (art. 42), departing fr<Mn the former con- 
tinental rule, gives an immediate right of recourse — 

1. When acceptance is refused. 

2. When the drawee or acceptor has failed or suspended payment 
or when execution has been issued without effect against his goods. 

3. When the drawer of a bill which can not be accepted fans. 
According to English law there has always been immediate ri^ht 

of recourse when a bill is dishonored by nonacceptance, and provision 
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is made that where the drawee is bankrupt a bill may be treated as 
dishonored by nonaeceptance. 

As regards accepted bills, section 51 (5) of the bills of exchange 
act provides that where the acceptor of a bill becomes bankrupt or 
insolvent or suspends payment before it matures, the holder may 
cause the bill to be protested for better security against the drawer 
and indorsers. The only effect of such protest is to enable the bill to 
be accepted for honor, and it may be worth considering whether the 
continental rule should not be adopted and an immediate right of 
recourse given to the holder when the acceptor becomes insolvent. 
No difficulty of proof will arise when a receiving order has been 
made against the acceptor, but suspension of payment is a very 
difficult thing to prove ; however, that is a difficulty of fact and not 
of law. On the other hand, we are aware that competent authori- 
ties in England are opposed to this provision. They hold that when 
a bill has been accepted it is a hardship on the drawer and indorsers 
to compel them to take it up before its maturity because the acceptor 
has failed. 

The uniform reflation (art. 43) requires all bills and notes, 
whether inland or rorei^n, to be protested in case of dishonor. Eng- 
lish law does not require noting or protest except in the case of 
foreign bills of exchange. The uniform reflation does not recog- 
nize our convenient English system of " noting " bills. In England 
when a bill has been duly noted the formal protest can be at any 
time extended as of the date of noting. This often saves the expense 
of protest. But there is a good deal to be said in favor of the sys- 
tem of requiring all bills to be noted and of making the noting 
prima facie evidence of due presentment and of dishonor. 

The uniform regulation further j)rovides that an unpaid bill must 
be protested on one of the two business davs following the day for 
payment. By English law the bill must he protested — or, at any 
rate, noted for protest — on the day of its dishonor. This rule often 
gives rise to great inconvenience in country places, where it is diffi- 
cult to obtain the services of a notary. It would be well to alter the 
rule if a preliminary difficulty can be got over. The noting or 
protest is generally taken as showing that the bill was duly presented 
on the proper day, but if the protest be not initiated until the next 
day there is nothing to show that the bill was duly presented the 
day before. Moreover, notice of dishonor must, as a general rule, 
be sent off on the day after dishonor. Any change in our law re- 
quires careful consideration. 

As regards notice of dishonor, the uniform regulation (art. 44) 
and the English law differ radically. The uniform regulation re- 
quires the holder within four days of protest to give notice of dis- 
honor to his immediate indorser, and also to give notice of dishonor 
to the drawer. The English law allows the holder either to give 
notice to his immediate indorser, trusting him to pass it on to pre- 
vious parties or to give notice at once to all parties liable, and such 
notice then avails for the benefit of all parties concerned. 

Under the uniform regulation an indorser who has received due 
notice of dishonor from tne holder is allowed two days to pass it on 
to his immediate indorser, and so on in succession. Speaking gener- 
ally, the English law only allows one day where the foreign rule 
allows two days. 
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The uniform regulation requires every dishonored bill to be pro- 
tested. English law requires this only in the case of foreign bills; 
in the case of inland bills notice of dishonor takes the place of protest. 

Under the uniform regulation, if due notice of didionor is not 
given, the drawer and indorsers are not discharged, but any drawer or 
indorser who is prejudiced by the omission may bring an action for 
damages against the holder. Under English law, if due notice of 
dishonor is not given, the holder loses both his right of recourse on 
the bill and in most cases also his right of action on the consideration 
for the bill. 

The uniform regulation (art. 45) details the effects of the stipula- 
tions " retour sans frais," and " retour sans protet," which are s<Hne- 
times inserted in foreign bills, and which have hitherto been somewhat 
obscure in their scope. It is to be noted that where any such stipula- 
tion is inserted by the drawer, it forms an integral part of the instru- 
ment and affects all subsequent parties. 

The uniform regulation (art. 47) deals with the measure of dam- 
ages when a bill is dishonored by nonpayment The uniform regula- 
tion substantially agrees with the English law, except that it aflows 
in addition to the other damages a commission of one-sixth per cent. 

As regards bills which are dishonored by nonacceptance, the holder, 
imder English law, can recover the amount of the bill. Under the 
uniform regulation he can only recover the amount of the bill less 
discount for the time it has to run up to maturity. The discount is 
to be calculated at the holder's option, either according to the official 
bank rate or according to the market rate. The foreign rule may be 
more exact, but the English rule is much more easily applied. 

The uniform regulation (art. 53) deals with the dimcult question 
of force majeure. 

According to English law the duties of the holder are all duties of 
reasonable diligence. If, with exercise of reasonable diligence, the 
holder can not present, or protest, or give notice of dishonor, delay 
is excused in the case of temporary obstacles, and the duties are dis- 
pensed with if the obstacles are of a permanent nature. Under the 
uniform regulation the duties of the holder are absolute duties, but 
an exception is made where, through the operation of same insur- 
mountable obstacles (vis major, of a public character, arising at the 
place where the bill is payable) the holder can not present or protest 
the bill. No allowance is made for calamities which are purely per- 
sonal to the holder, such as the holder's illness or sudden death or 
delay in the post. The English rule appears to be the more reason- 
able one, but it has to be borne in mind that the consequences of the 
failure of the holder to perform his duties are very different in Eng- 
land and on the Continent. In England the holder loses his right of 
recourse on the bill, and also in most cases his right of action on the 
consideration; but on the Continent the holder only loses his right 
of recourse on the bill, but retains his right of action on the consid- 
eration (" action d'enrichessement ") save so far as the drawer or 
indorser may have suffered loss through the holder's omission to 
])resent or protest in due time. Again, under the uniform regulation, 
it is not essential to present for payment on the due date. The holder 
has two days' grace, and this provision meets the case in many in- 
stances of private calamity (" lorce majeure personnelle "). 
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The uniform regulation (art. 54), deals generally with acceptance 
and payment for honor. It provides that any person may intervene 
for honor, even if he be the drawee or a person already liable on 
the bill. To this rule there is one exception. An acceptor may not 
dishonor his acceptance and then pay the bill for honor. Under sec- 
tion 55 of the English act a bill may be accepted for honor by any 
person who is not a party already liable thereon. The exclusion of 
parties liable on the bill appears to be an unnecessary restriction, 
and the rule of the uniform I'Cffulation might be adopted in England. 

As regards the provision under the uniiorm regulation, which pro- 
hibits an acceptor from paving for honor, we pointed out that there 
might be rare cases in wmcn this might be justifiable, as, for instance, 
where an acceptor, having been defrauded by the drawer, refused 

to i)ay the bill in due course, but offered to pay it for the honor of 
an indorser. The conference, however, thought that it was incon- 
sistent with the contract of acceptance to allow the acceptor to refuse 
payment in the course and then for honor. The point is not of 
much practical importance. 

Article 55 of the uniform regulation was the subject of a good deal 
of controversy. It now provides, in accordance with English law, 
that the holder may refuse an acceptance for honor, even though it 
is offered by a person indicated by the bill as a referee in case of need. 

The uniform regul-ation (art. 57) contains a provision unknown to 
English law. It provides that when a bill has been accepted for 
honor, the person for whose honor it has been accepted may at once 
take it up and pay it under discount. 

The uniform regulation (art. 58) contains what appears to us an 
inconvenient provision. It indicates that payment for honor must 
be made at the latest on the day following the last day admitted for 
drawing up the protest for nonpayment. The English law contains 
no such limitation, and it is difficult to understand the reason for 
this limitation. The foreign delegates said that the rule was required 
because the holder ought at once to send off the protest to the indorser 
he sought to hold liable. But take the case of a bill drawn in South 
America and dishonored in England. There may be no mail for a 
fortnight. Why should not the bill be paid for honor at any time 
within this fortnight? According to English Law any numlber of 
duplicate protests may be drawn up from the original noting, so that 
the foreign reason for the rule has no application here. 

The uniform regulation (art. 59) provides that if a bill has been 
accepted for honor, or if persons have been specified to pay it in case 
of need, the holder must present the bill to all these persons at the 

Elace 01 payment. According to English law, a bill accepted for 
onor must of course be presented to the acceptor for honor, but 
there is no obligation on the holder to present a bill for payment to a 
person named as a case in need. But the cases would be few in which 
for his own benefit he would omit to make such presentment It is to 
be noted that the uniform regulation does not require either accept- 
ance for honor or payment for honor to be authenticated by a 
notarial act. 

The uniform regulation (art. 63) deals with bills in a set. In 
England it is a matter of arrangement between the drawer and the 
payee whether a bill should be issued in a set or not. Under the 
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uniform regulation any holder is entitled to demand a set, even if the 
bill has been issued as a sola bill. It seemed to us that this rule might 
be used vexatiously and give rise to difficulties, but the foreign dele- 
gates were unanimous that no such difficulties arose in practice. 

The uniform regulation (art. 66) deals with copies and is useful 
inasmuch as it details the rules for making them. English law 
contains no regulations dealing with this question. 

The uniform regulation (art. 69) provides that where the terms of 
a bill are altered, parties who sign it after the alteration are liable 
according to the terms of the instrument as altered. Parties who 
sign before the alteration are liable according to the original terms of 
the instrument. 

Under English common law everv unauthorized material alteration 
of a bill avoided it altogether. The bills of exchange act mitigated 
this hard rule of the common law by providing that where a bill was 
materially altered, and the alteration was not apparent, a holder in 
due course might enforce the bill according to its original tenor. 

The foreign rule appears unduly lax. It draws no distinction 
between visible and invisible alterations, and seems to encourage 
people to be careless in taking bills which show on the face of them 
that they have been tamperea with. 

The draft law of 1910 contained provisions for regulating rights in 
case of the loss of a bill, but these provisions have been cut out of the 
uniform regulation and are now left to be dealt with by the national 
law of each country. 

The uniform regulation (art. 70) deals with " prescription " and 
provides that all actions against the acceptor must be brought within 
three years, dating from the maturity of the bill, while actions of the 
holder against the drawer and indorsers must be brought within a 
year from the date of protest. Actions by an indorser who has been 
compelled to pay against a previous indorser must be brought within 
six months. 

There was a good deal of discussion as to the facts which should 
be held to interrupt the running of the time of prescription, but with- 
out result. These are left to be dealt with by national law. 

The uniform regulation (arts. 72 and 73) expressly prohibits days 
of grace, " whether legal or judicial," and provides that when a bill 
falls due on a nonbusiness day it shall be payable on the next succeed- 
ing business day. The English rules are complicated in the extreme. 
Every bill and note payable otherwise than on demand is entitled to 
three days grace. If the last day of grace is a common-law holiday 
the bill is payable on the preceding business day. If the last day of 

erace is a bank holiday the bill is payable on the next succeeding 
usiness day. A further complication is introduced by the fact that 
some days which are common-law holidays in England are bank 
holidays in Scotland. Days of grace have for some years been 
abolished in continental countries and in most of the States of the 
United States. The distinction between statutory and common-law 
holidays is peculiar to the United Kingdom. The foreign delegates 
were unanimous in condemning the English rules as confusing and 
inequitable. We trust that Parliament may see its way to adopt 
the simple rule of the uniform regulation and bring our law into 
conformity with the law of the rest of the mercantile world. 
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The uniform regulation (arts. 74r-76) deals with the conflict of 
laws, but it is to be noted that these rules only relate to questions 
which may arise between contracting States. 

When any question arises between England and the contracting 
States it will have to be determined by the general principles of 
private international law. 

The uniform regulation in articles 77-79 deals with promissory 
notes. For the most part the rules relating to bills of exchange are 
applied to promissory notes. 

Article 77 requires the note to state on the face of it that it is a 
promissory note, and a promissory note is required to be dated and 
to state its place of issue. By the application of provisions relating 
to bills of exchange, every dishonored promissory note must be pro- 
tested. 

We have now commented on what appear to us to be the more 
important divergencies between the uniform regulation and the 
English act, but we wish to emphasize the fact that a comparison of 
the uniform reflation with the English exchange law by no means 
exhausts the differences between the English and the continental 
systems. If England were to adopt the uniform regulation its work- 
ing here would still be very different from its working abroad. The 
English exchange law is set up on a basis of the common law, the 
continental exchange law is set up on a basis of Roman law. The law 
merchant in England is a branch of the common law. On the conti- 
nent the exchange law is a chapter in the commercial code which is 
quite distinct from the civil code. A sharp distinction is drawn be- 
tween traders and nontraders, and the commercial codes are admin- 
istered by commercial courts which are distinct from the ordinary 
civil courts. They have their own procedure and their decisions do 
not form binding precedents. The judges of the tribunals of com- 
merce act rather as judicial arbitrators than as judges. In some 
countries a dishonored bill, which has been duly protested, can be put 
into the hands of a public officer and execution can be had thereon 
without the intervention of any court. In England the debt due in 
respect of a dishonored bill is enforced by the same machinery as 
any other debt. Again, in many continental countries there are sup- 
plemental laws which are unlmown to us. For instance, in Germany 
and several other countries there is a law of amortization. When a 
bill is lost or stolen the owner can apply to the court to annul the 
instrument, and in the meantime to restrain its payment. • The 
court then, after giving public notice, can make an order annulling 
the bill, unless some one comes forward and shows a good title to it. 
Then, again, there is the " action d'enrichessement," which is a kind 
of extended action on the consideration for the bill. It lies when a 
party to a bill is discharged from his liability on the bill but has 
made any inequitable gain out of the bill transaction. Article 13 of 
the convention expressly preserves this form of proceeding among 
the parties to the uniform regulation. 

Fiscal provisions, of course, are outside the scope of an exchange 
law, but the conference, by unanimous resolution (Great Britain 
standing aside), agreed that failure to comply with stamp laws should 
never be ground for nullifying a bill or note, and that stamp laws 
should only be enforced by money penalties, with (if necessary) a sus- 
pension of remedies until the penalty is paid. This resolution is now 
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embodied in article 19 of the convention. We trust that His Maj- 
esty's Government may be able to see their way to bring our stamp 
law into conformity with the continental rule. As our law stands at 
present every bill (not payable on demand or at not more than three 
days' sight) which is drawn in the United Kingdom must be drawn 
on an impressed stamp of the required amount. It can not be given 
in evidence unstamped, and it can not be stamped after issue. Sup- 
pose a bill is drawn in London on Berlin without the proper im- 
pressed English stamp and is then negotiated in France and Ger- 
many and finally dishonored in Berlin. The German holder can sue 
the French indorser, but neither of them can sue the English drawer, 
who was the party to blame. It is surely more equitable that the 
foreign holder, who can not be expected to know the English stamp 
laws, should be able to sue on the bill after paying the penalty and 
then recover the penaltj from the drawer. We may note that the 
pecuniary penalty is relied on in England in case of checks and other 
demand drafts, and that in the United States bills and checks are not 
required to be stamped. 

Apart from the question of amendment we would venture to urge 
that our stamp laws should be consolidated. The stamp act of 1891 
has been amended by 26 subsequent acts, and the rules relating to 
negotiable securities are particularly contusing even to an English- 
man. To a foreigner they must be quite unintelligible. If we can 
not become parties to any international convention we need not put 
unnecessary difficulties in the way of international commerce by the 
obscurity of our fiscal laws. 

If our suggestion for the abolition of days of grace and the assim- 
ilation of statutory and common law holidays is carried out it will 
be advantageous to consolidate and amend the bank holiday acts. 
The bank holiday acts are now three in niimber, and they are modi- 
fied, without express reference, by section 13 of the bills of exchange 
act 

There are certain provisions of the uniform regulation which are 
decidedly more convenient than the corresponding English provi- 
sions, and there are several others where in point of utility there 
may be little or nothing to choose between the English and the con- 
tinental rule. As regards the latter, if we had only the United 
Kingdom to consider it might be desirable for the sake of uniformity 
to bring our rules into line with the uniform regulation. But 
our main commerce is with the United States and our own colonies 
and dependencies. Throughout these countries, with their 130,- 
000,000 of English-speaking people, there is now a practically 
uniform system of exchange law founded on the English common 
law. We ought to be very slow in making any alteration of our 
law which would bring it into conflict with the general Anglo- 
American system. Even if the other countries wished to follow our 
lead the action of more than 60 legislatures would be required to 
again establish a uniform rule. Bearing these considerations in 
mind we limit our suggestions for the amendment of the bills of 
exchange act to the following points, namely : 

1. That days of grace should be abolished. 

2. That in all cases where a bill falls due on a nonbusiness day 
it should be payable on the succeeding business day. 
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3. That where the sum payable by a bill is expressed more than 
once in words, or more than once in figures, and there is a dis- 
crepancy, the lesser sum shall be the sum payable. 

4. That where a bill is expressed to be payable with interest and 
no rate of interest is specified, interest at the rate of 5 per cent shall 
be payable. 

5. That where an acceptance consists of a simple signature of the 
drawee, it must be on the face of the bill. 

6. That where a bill is dishonored by nonacceptance, a party who 
is liable on the bill may nevertheless accept it for honor. 

There are three further points which are by no means free from 
difBcultyj but which we should like to have considered by legal and 
commercial authorities. 

1. Section 60 of the bills of exchange act relieves a banker from 
the responsibility of verifying the indorsements on a demand draft 
drawn upon him. There are strong arguments in favor of extend- 
ing this principle, either to all payers or at any rate to all demand 
drafts, whether drawn on a banker or not. An alternative would 
be to provide that the person who presents a bill for payment 
should be deemed to warrant his title to receive payment. In that 
case, if payment were made to a person who could not give a valid 
discharge, the money paid would be recoverable. 

2. As English law stands at present a bill must be noted for pro- 
test on the day of its dishonor. This makes the notarial present- 
ment an empty formality, and there is much to be said in lavor of 
approximating our rule to the continental rule by providing that 
a bill may be noted for nonpayment on the day of its dishonor and 
must be noted not later than the next succeeding business day. 

3. Under the uniform regulation if the acceptor fails before the 
bill matures, the holder can at once ffo back on the drawer and in- 
dorsers. Under English law the holder can only protest the bill for 
better security, but as there are no means of getting security the 
proceeding is a pure formality. We are aware that opinions differ 
as to which is the fairer rule, but we should like to have the ques- 
tion considered in all its bearings. 

VI. MEMORANDUM ON THE DRAFT INTERNATIONAL LAW AS TO CHECKS. 

By the Rt. Hon. F. Huth Jackson and Sir M. D. Chalmers. 



The Hague conference of 1912 has prepared a drafbsmiform law 
of checks (in the form of resolutions), which is to be ci^Wllated to 
the powers represented at the conference, and is then to be corflidered 
at a subsequent conference. In many respects it will be mor& diffi- 
cult to find common ground with respect to checks than it wjp ^^ 
the case of bills of exchange. Bills of exchange have been in^l^® 
for centuries in all commercial countries, Russia perhaps exceptea 
Checks are of comparatively modem origin. Until the last fev i 
years their use on .the Continent has been very limited. In England ' 
and the United States the check may be said to be the main currency 
of the countrjr and to be the normal medium by which debts are 
paid. The daily sum cleared in the London Clearing House aver- 
ages £40,000,000 a day. On the whole our law works well and 
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smoothly, and we ought to be very careful how we adopt any alter- 
ations which might put the machinery out of gear. 

In England and the United States a check is simply a bill of 
exchange drawn on a banker and payable on demand, and the rules 
of law applicable to bills on demand apply to checks. There are 
certain supplementary rules which apply to checks by reason of the 
relationship of customer and banker which subsist between the 
drawer and drawee of a check. On the Continent the nature of a 
check is still a somewhat uncertain question. It is always an instru- 
ment sui generis. It is not a bill of exchange, though it has many 
points of resemblance with bills. It may or may not oe drawn upon 
a banker. In France, for example, a check may be drawn upon any- 
one, whether a banker or not, who has funds of the drawer in his 
hands. The crossing of checks in that country was authorized by 
a law of December, 1911, but only checks drawn on a banker can be 
crossed. 

The draft law consists of 34 articles, and it may be useful to point 
out the main features in which it diverges from the Anglo-American 
system. 

Article 1 starts by requiring a check to state in the body of the 
instrument that it is a check. This at once differentiates checks from 
bills of exchange and is inconsistent with the English and American 
view of the nature of a check. 

This article further requires a check to state the place where it 
is drawn and the date of drawing. English and American law do 
not contain these requirements. An undated check is irregular, 
but if the drawer does not make the necessary addition the holder 
mav supply the omission. 

Article 4 expressly allows a check to be drawn payable to bearer, 
thereby again differentiating it from a continental bill of exchange. 

The article further prohibits the drawer from drawing a check 
payable to bearer on himself, e. g., a check drawn by a branch on 
the head office. Our exchange law contains no such prohibition, 
though in general the bank charter acts would make a check so 
drawn illegal. 

Article 5 provides that a check must be drawn on a banker, but 
that nevertheless a check drawn on any other peraon is not to be 
invalid, and it authorizes the contracting States to determine the 
persons on whom checks may be drawn. 

Article 6 prohibits a check from being drawn without recourse 
to the drawer. English law contains no such prohibition, and it is 
possible that a check of this kind might be drawn by an executor 
or any person who wished to disclaim personal responsibility and 
merely to give authority to the bank to pay the money. 

Article 8 provides that any check other than a check payable to 
bearer may he transferred by indorsement. According to English 
law the indorsement of a check payable to bearer operates as a 
guarantee, and it is by no means clear that if the check were specially 
mdorsed any person other than the indorsee would be entitled to 
collect it. 

Article 9 prohibits the indorsement of a check "to bearer," but 
as a check may be indorsed in blank, this seems (as in case of bills) 
a somewhat unnecessary provision. 



412 BILLS OF EXCHANGE. 

Article 11 forbids the acceptance of a check, with the proviso that 
the contracting States may modify this provision. 

In England the bank charter acts would, for the most part, ren- 
der illegal the acceptance of a check for the purpose of putting it 
into circulation as an accepted instrument. Checks, however, are 
habitually accepted in England for clearing purposes when they 
are drawn on merchant bankers; this mode of acceptance, however. 
is not a regular acceptance ; it is, in effect, a mere mandate from the 
banker on whom the check is drawn to the paying banker to pass it 
thpCHigh the clearing house. 

This article also allows contracting States either to adopt or pro- 
hibit the certification of checks according to the system in use in the 
United States. 

Article 12 provides that a check may be guaranteed by " aval," a 
form of guaranty not known to English law. 

Article 13, in accordance with English law, provides that a check 
must be payable at sight, and therebv negatives the provision of some 
continental codes which allow checks Jto be drawn at short periods 
after date. 

Article 14 departs widely from the English rule; it provides that 
a check must be presented for payment within a limit of time fixed 
by the law of the place of payment, and that this limit shall be at 
least 10 days. 

In England a check may be enforced by action against the drawer 
at any time within six years unless the drawer has been prejudiced 
by the delay in presentment, but on the other hand if the arawer has 
suffered prejudice, as, for instance, by the failure of the bank on 
which the check was drawn, the holder is not considered to have pre- 
sented a check in due time unless he has either indorsed it away or 
forwarded it for payment on the day after he received it. 

This article further provides that presentment of a check through 
the clearing house is the equivalent for presentment for payment, and 
leaves it to the contracting States to determine what institutions are 
to be recognized as clearing houses. 

Article 16 provides that neither the death of the drawer nor any 
incapacity on his part arising after the issue of the check is to affect 
its validity. In England notice of the drawer's death revokes the 
banker's authority to pay the check. As regards business checks the 
continental rule is undoubtedly a sound one, but a difficulty arises as 
regards checks by way of girt in contemplation of death (donatio 
mortis causa). A man almost at the last gasp may be induced to put 
his signature to a check and thus dispose of his property without the 
formalities required by the law of wills. The English rule certainly 
protects to some extent the estate of deceased persons. 

Article 17 provides that a check can not be revoked until after 
the expiration of the limit of time fixed for presentment. This 
seems inconsistent with our view of the relation between banker 
and customer; a banker who pays a check pays it as the agent of 
his customer, and is therefore bound to follow the instructions of 
his customer. Of course, if a check is countermanded without good 
reason, the drawer can be sued upon it, and made to pay the costs 
of the action. 

This article further provides that, after the time fixed for present- 
ment of the check, the drawee may nevertheless pay it unless pay- 
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ment has been countermanded. The general effect, therefore, of 
the continental rule seems to be that ii the check is not presented 
within 10 days the drawer and indorser are discharged from their 
liability on the instrument, but the banker will pay it unless he has 
received notice of countermand. 

Article 19 provides for the crossing of checks, and it agi'ees 
generally with the English law, but does not adopt our rule as to 
checks crossed '^not negotiable." The expression '^not negotiable" 
is inexact, because a check so crossed is still transferable, though 
not with full incidents of negotiability. A person who takes a 
check so crossed can not acquire and can not give a better title than 
'' the person from whom he took it had." 

When the bills of exchange act was in committee it was suggested 
that the words "not negotiable" should be replaced by the words 
"limited negotiability," but the committee declined to alter an ex- 
pression which had been in use for some years under the act of 1876. 

Contracting States are to be empowered to disallow crossing within 
their own territories; that is to say, it is left to each country to 
adopt or to omit provisions as to crossing. 

Article 20 deals with the alternative German system, which au- 
thorizes checks to be made payable only in account ("nur zur 
Verrechnung"). Any contracting State, however, may disallow 
this system. We pointed out that our system of crossing checks 
was in no wise inconsistent with the German system " nur zur 
Verrechnung," e. g., there is nothing to prevent a crossed check being 
drawn payable to a bank for the account of one of its customers. 

Article 21 expressly excludes from the law any question as to the 
rights of the holder against funds in the hands of the drawee; thus 
preserving the rules which prevail in France, Scotland, and some 
other countries, that presentment of a check for payment operates 
as an assignment of funds in the hands of the drawee. 

Article 22 again differentiates checks from continental bills of ex- 
oliange. All dishonored bills have to be protested, but alternative 
procedures are authorized in the case of a check. Nonpayment of a 
check may be authenticated by a declaration of the drawee dated and 
written on the check, showing the date of presentment, or by a decla- 
ration issued by the clearing house. According to English law a for- 
eign check must be protested, but no formality is required to attest 
the dishonor of an inland check, though the holder may, if he likes, 
have it noted. 

Article 26 expressly provides that the contracting States may regu- 
late by their own laws the " action d'enrichessement " and any other 
remedies outside the rights arising on the check itself. 

Article 26 provides that foreign checks, other than checks payable 
to bearer, may be drawn in a set. According to English law it is a 
matter of arrangement between drawer and payee whether any in- 
strument should be drawn in a set or not. 

Article 29 deals with prescription and provides that actions by 
the holder against the drawer and indorsers of a check must Ijle 
brought within six months of the time fixed for presenting the check 
for payment. Actions by one indorser against another must be 
brought within six months counting from the time when the indorser 
paid the check or was sued upon it. 
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Article 31 leaves to the law of each contracting State what is to be 
done in the case of the loss of a check, but expressly authorizes these 
States to provide a procedure for annulling lorged checks. 

Article 32 provides, with certain qualifications that, as a general 
rule, the capacity of a person to bind himself by check is to be de- 
termined by his national law. This question does not seem to have 
been authoritatively determined in England, and it is doubtful 
whether we should apply the law of domicile or the lex loci con- 
tractus. 

The discussions in the conference on the check law were interesting, 
and we were asked many questions as to the details of our law and its 
practical effect Man^ of the delegates seemed inclined to favor the 
adoption of the English system, and expressed the opinion that the 
difficulties in the way of this adoption were fiscal rather than legal. 

November 12, 1912. 



VIL ANALYSIS OF THE UNIFORM LAW OF BILLS OF BXOHANOB, 
READ BEFORE THE INSTITUTE OF BANKERS ON VeBDNBSDAY, 
FEBRUARY 12, 1913, BY SIR MACKENZIE CHALMERS, K. C. B., C. S. I. 

Gentlemen : When I last had the honor of reading a paper before 
you, I took as my subject the New York negotiable instruments law 
of 1897. I cornpared the New York law with our English bills of 
exchange act The result was to show substantial uniformity in our 
laws. As might be expected, there was variance in some details. 
The New York law follows a different arrangement from the English 
act, but the majority of its provisions are expressed in identical, or 
almost identical, words. And the resemblance between the two laws 
goes deeper still. Both laws are administered by courts trained in 
tne common law which prevails in the United iStates as it does in 
England. English settlers, when they settle in a new country, carry 
with them the inheritance of the common law, and for all practical 
purposes you may say that whenever you have an English-speaking 
people they are governed, apart from statutory inter:wrence, by the 
English common law. The New York law of 1897 has now been 
adopted, with occasional slight variations, by 39 States and Terri- 
tories of the Union, and will probably soon be adopted by the few 
remaining States. The English colonies for the most part have 
adopted the English bills of exchange act with or without minor 
variations. India codified her law of bills of exchange at the same 
time that we codified ours, and any differences between the two laws 
are due rather to the accidents of drafting than to deliberate inten- 
tion. The Indian act contains a saving for native instruments ex- 
pressed in a native language (hundis), but these instruments are 
outside European or international commerce. When I was in the 
Viceroy's council I passed a short act removing some of the acci- 
dental divergencies between English and Indian law, and I think 
it might be well to complete this process. 

To sum up what I have been saying, you will find that with small 
local variations a uniform bills of exchange law prevails throughout 
the English-speaking world, with its 150,000,000 of inhabitants. At 
the International Conference at The Hague the English and United 
States delegates took up exactly the same position. We stated 
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frankly that we could not become parties to any convention which 
establishes a system radically differing from our own. Your late 
president, Mr. Huth Jackson, in his address last year put before you 
in detail the reasons for this attitude, and I need not repeat his argu- 
ments. But while we held out no hope that England or the United 
States could become parties to the proposed convention, we assisted 
in the deliberations of the conference as far as we could. We ex- 
plained the reasons of mercantile convenience on which the provi- 
sions of our law were founded, and we urged the importance of uni- 
formity wherever it appeared practicable, and our representations 
alwavs met with a friendly and attentive hearing, whether they were 
acceaed to or not. On certain points which I shall refer to later 
our continental friends had the best of the argument. There are a 
few excrescences on our law, such as days of grace, for example, for 
which we could urge nothing but long usage. There is an ancient 
treasury saying that an old tax is no tax, and I think all through 
the debates we were struck by the feeling of the conference that any 
rule which was well known and well usedmust be a good rule. When 
we pointed out what appeared to us to be an inconvenient proposal, 
we received the answer, " We have always had this rule on the Conti- 
nent, and it works in practice perfectly smoothly. Everyone knows 
it and follows it." Axter a certain lapse of time an old commercial 
law comes to be regarded as part of the course of nature, and people 
no more seek to change it than they seek to change the climate of 
their country. Although there is a substantial similarity in the conti- 
nental codes, it looked on two or three occasions as though the con- 
ference woud fail to arrive at agreement concerning a uniform law. 
But a spirit of compromise prevailed, and finally the uniform law 
was imanimously voted, the United States and England standing 
aside. The success of the conference was very largely due to the con- 
spicuous ability and unfailing tact of the Fr^n6h and German dele- 
gates (M. Lyon-Caen, the weu-known professor of law in Paris, and 
M. Simons, of the German foreign office), who undertook the diffi- 
cult duty of " rapporteurs " to the committee which drafted the law 
as the debates went on. These gentlemen were ably seconded from 
the practical point of view by M. Fischel, who is a partner in 
Mendelsshon & Co., of Berlin, and M. Ernest Picard, the secretary 
general of the Bank of France. As the result of their labors, a 
uniform law of bills of exchange and promissory notes has been 
agreed to by the plenipotentiary representatives of 30 countries. The 
terms of the convention are that each country that signs the con- 
vention undertakes to bring the uniform law into operation within 
its territories, without any alteration or addition other than the 
excepted cases in the convention itself. Where the convention 
authorizes any alteration of the law, the State thai takes advantage 
of this permission must give notice of its action to all the other con- 
tracting States. This possibility of variance, though confined within 
very narrow limits, somewhat mars the theoretic aspect of the uni- 
form law. But it is a matter for congratulation that absolute uni- 
formity has so nearly been attained. An international conference 
is by no means an ideal legislative body. Necessarily each country 
has one vote. The result is that the combined vote of Haiti and 
Nicaragua is exactly equal to the combined vote of England and the 
United States. 
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The countries which up to date have become parties to the con- 
vention are: Argentina, Austria and Hungary, Belgium, Brazil, 
Bulgaria, Chile, China, Denmark, Germany, France, Greece, Italy, 
Japan, Luxemburg, Mexico, Montenegro, the Netherlands, rl'icara- 

fua, Norway, Paraguay, Portugal, Koumania, Russia, Salvador, 
iam, Spain, Sweden, Switzerland, and Turkey. 
Of course, legislation in each country will be necessary to bring 
the uniform law into force, though that legislation can not alter 
the terms of the law. This, no doubt, will take some little time, 
so that it will be at least a year before the law will be in actual 
operation in any considerable number of States. 

Before I call your attention to some of the provisions of the uni- 
form law which I wish you to consider, may I remind you of what 
has been the history of bills of exchange law on the Continent ( The 
French exchange law was codified by the ordonnance of 1673, which 
is often referred to as the Code Savary, because Savaiy was the lead- 
ing spirit of the commision which drew it up. In 1807 the Ordon- 
nance of Louis XIV was reenacted and modernized by the code de 
commerce of 1807. A few articles in that code have been amended, 
but substantially the code of 1807 is the French law of to-day. The 
French code was soon adopted with slight variations by all the Latin 
nations and some others as well. The next step forward was the 
German General Exchange Law of 1849, a code of exchange law 
which was adopted by all the States in the Zollverein. It was a 
well drafted, carefully thought out measure, which in many respects 
departed from tlie French model, and was a nearer approach to the 
English system. With some modifications it has been adopted by 
several of the northern nations, and I think by Japan. In recent 
years several of the Latin nations have revised their codes, and in so 
doing have assimilated some of their provisions to the German model. 
And now another great step forward has been taken. Thirty na- 
tions, including all the great commercial countries of the Continent, 
have agreed to adopt the uniform law settled at The Hague. It is 
dangerous to generalize, but I should be inclined to describe the new 
law as German law, modified by collision with the French law. The 
net result is this: Instead of more than 30 laws, the exchange law 
of the commercial world will be divided into two great systems, 
namely, the Anglo-American system and the system of the uniform 
law. That surely will be a great advantage to the world of com- 
merce. Perhaps as time goes on those systems will approach each 
other more nearly. May I also point this out. Although the uni- 
form law in many important respects, as well as in many minor 
details, differs from English law, yet on the whole it approaches 
English law more nearly than any existing continental code. Let 
me give you some examples. Under some few of the existing codes 
a bill can not be drawn and payable in the same place. There must 
he such a distance between the place of drawing and the place of 
payment that there may be a possible rate of exchange between the 
two. This rule, known as the distantia loci rule, has now finally 
disappeared. Alost of the continental codes require a bill, not only 
to state that it is given for value received, but also to indicate the 
nature of that value. This rule has disappeared, and under the 
uniform law, as under English law, a bill will be presumed to have 
been given for value, until the contrary is proved. Again, the uni- 
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form law, like English law, recognizes bills where drawer and drawee 
are the same person. English law further provides that when 
drawer and drawee are the same person (e. g., when a branch of a 
firm at Liverpool draws on the head office of the firm in London) , 
the holder may treat the instrument at his option either as a bill of 
exchange or as a promissory note. At one stage the draft uniform 
law contained a smiilar provision, but this was eventually dropped 
out. 

A further approach to English law is contained in the provision 
that when a bill does not specify the time of payment it is deemed 
to be payable at sight. Hitherto most of the continental codes 
have refused to recognize bills payable with interest on the groimd 
that such a stipulation rendered the sum payable uncertain. Here 
the uniform law goes half way to meet us. It allows bills payable 
at or after sight to be drawn payable with interest, and further pro- 
vides that if the rate of interest is not expressed 5 per cent snail 
be the rate payable. We urged that there was no reason for con- 
fining this liberty to bills payable at or after sight, but the answer 
g'ven was that in the case of bills payable on a fixed date or at a 
[ed period after date the exact time of payment was known, and 
the interest could be included in the principal. This, of course, is 
true, but it may be convenient sometimes to distinguish between prin- 
cipal and interest. Under the French code and several others of the 
continental codes an indorsement in blank does not transfer the 
property in the bill. It only operates as a "procuration," or as, we 
should say, an indorsement for collection. The uniform law gives 
the same effect to an indorsement in blank as it has in English law. 
But though an indorsement in blank makes the bill payable to 
bearer, and transfers the property therein, the uniform law goes on 
to say that an indorsement " to bearer " shall be null and void. We 
pointed out that it was not worth while to forbid a man to say 
explicitly what he might say implicitly bv an indorsement in blank. 
But the conference always shied and jibbed at the word "bearer," 
and would have none of it. This only shows what has often been 
noted, that in a legislative assembly words and phrases easily out- 
weigh facts. As regards the form of an acceptance, the uniform law 
departs from the continental rule and adopts the English rule by 
discarding all formalities and providing that the mere signature of 
the drawee on the face of the bill shall oe a valid acceptance. Per- 
haps the most important matter in which the Anglo-American rule 
has been followed is in dealing with the consequences of nonaccept- 
ance. When a bill payable in futuro is dishonored by nonacceptance 
the usual continental rule is that the holder must wait until its 
maturity before he can enforce its payment. His remedy in the 
meantime is to demand security from the drawer and indorsers. It 
was freely admitted that this remedy was futile in practice in 
niiieteen cases out of twenty. 

The uniform law now provides that when a bill is dishonored by 
nonacceptance the holder may at once exercise his right of recourse 
against the drawer and indorsers. Another concession to English 
practice is the liberty given to the holder of a bill to take or refuse 
an acceptance for honor, according to his convenience. One further 
approach to English law may be mentioned. When a bill is dis- 

5783'— S. Doc. 162, 6&-1 ^27 
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honored, the theory of English law is that notice of dishonor is the 
all important matter. Prompt notice of dishonor is required in order 
that the drawer and indorsers may at once take steps to protect their 
own interests. Protest is looked upon rather as an interesting anti- 
ouarian form which must be complied with to please our foreign 
rriends. It is only in the case of foreign bills that a protest is re- 
quired. On the Continent protest is regarded as the all important- 
matter. It makes the dishonor official, and is what the French law- 
yers call a "sacramental" requirement. The rules as to notice are 
either absent from the codes or very sketchy in character. The uni- 
form law still sticks to protest as a universal requirement in the case of 
every dishonored bill or note, but it provides that notice of dishonor 
must- be given, and that if it be not given the drawer and indorsers 
shall be discharged to the extent of any damage they may have 
suffered through want of notice. The detailed rules differ from ours, 
but it would require a careful collation of the two texts to enable you 
to appreciate the points of difference. In my paper this evening I 
have not gone into the question of the divergencies between our law 
and the uniform law, and for this reason. My colleague, Mr. Huth 
Jackson, and myself have sent in a memorandum to the foreign office 
dealing with those matters and commenting on them. If when I 
read this paper the memorandum is not in your hands I presume 
it will be very shortly, and it would be wasting your time to go over 
the same ground twice. I think the foreign delegates were a little 
inclined to be shocked at the absence of formalism in the Anglo- 
American system. On the other hand, they were always interested 
when Mr. Huth Jackson reminded them, with apt illustrations, 
that in legitimate commerce a bill is not an isolated phenomenon. 
It is only a part of the machinery in a commercial transaction. Ab 
long as certain general principles are kept in view, it is better to 
leave the parties concerned to make their own bargains in their own 
way, and the fewer the fetters imposed by law, the better for com- 
merce. On the whole, parties understand their own business much 
better than the law understands it. 

Now, let us consider what will be the result of the contact or con- 
flict between the Anglo-American system and the uniform law. Sub- 
ject to two exceptions, which I will mention presently, I think we 
shall give very little trouble to our foreign friends. Section 72 of 
the bills of exch-ange act deals with the conflict of laws. It gives 
very full effect to the maxim locus regit actum. It presumes that 
a man knows and complies with the law of his own country and does 
not require him to know the law of any other country. A draft, an 
acceptance, or an indorsement is interpreted and given effect to ac- 
cording to the law of the place where it was made. The duties of the 
holder with respect to presentment, protest, and notice of dishonor 
are regulated by the law of the place where the act in question is 
done. The uniiorm law contains substantially similar conditions, 
but then those conditions only apply as between parties to the con- 
vention. I hope we may trust to the " comitv of nations," which reg- 
ulates private international law, to give eflfect to principles similar 
to those which bind our own courts. No doubt some unfortunate de- 
cisions will be given, because courts of justice, like other human in- 
ventions, go wrong sometimes ; but on the whole I hope that in the 
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future we shall suffer less than in the past from the conflict of laws 
relating to bills of exchange. 

Now, let me revert to a matter I referred to earlier in this paper. 
The uniform law does not establish absolute uniformity among the 
countries that adopt it. Although under the convention the uniform 
law must be enacted textually, and even the numbers of its articles 
must be kept unaltered, there are a certain number of reserved points 
on which its provisions may be supplemented or varied. For English 
purposes the following are of importance. The uniform law re- 
quires that every bill ^ould state on the face of it that it is a bill 
of exchange. 'The convention allows any contracting State to dis- 
pense with this condition in the case of bills made expressly payable 
to order. The uniform law does not recognize bills made pajrable on 
the occurrence of a particular fair or market, but the legislation of a 
contracting State may provide for such bills. The uniform law 
allows the holder of a bill to present it on the day that it falls due, 
or on either of the two succeeding days. The convention enables a 
contracting State to require the holder to present it on its due date, 
provided that failure so to present shall only give rise to a claim for 
damages and shall not affect the right of recourse. The uniform law 
requires every dishonored bill to be protested. The convention pro- 
vides that a contracting State may, by its legislation, establish a sub- 
stitute, namely, a signed declaration by the drawee, written on the bill 
itself and transcribed in a public re^ster. The uniform law requires 
the holder to accept part i)ayment if it is offered. The convention 
allows legislation authorizing the holder to refuse part payment. 
The uniform law requires a bill to be protested for nonpayment either 
on its due date or on one of the two succeeding days. The convention 
allows a contracting State to provide that a bill must be protested on 
the day following the day on which payment can be demanded or on 
either of the two succeeding days. The uniform law as altered this 
year contains no article dealing with lost bills. That is a matter 
which is left to the legislation of each State, and " amortization " 
laws, as they are called, are expressly authorized. Finally, the uni- 
form law fixes the rate of interest on a dishonored bill at 5 per cent, 
but any contracting State may make the rate 6 per cent for bills 
drawn and payable in its own territory. It remains to be seen how 
far the contracting States will avail themselves of these enabling pro- 
visions in the convention. 

I now wish to call your attention to two English rules which we 
found ourselves unable to defend on any rational or intelligible prin- 
ciple. We were tackled about them both in public and also in pri- 
vate conversation. We got no help from our American colleague, 
Mr. C. A. Conant, for the rules in question do not exist across the 
water. I refer first to our method of calculating the maturity of 
bills payable otherwise than on demand, and, secondly, to our stamp 
laws. We are the only country in the world which draws a distinc- 
tion between common law and statutory holidays. As you know, 
when a bill falls due on a common-law holiday its maturity is thrown 
back, while its maturitv is thrown forward if it falls due on a bank 
holiday. To add to the complication, some days are common-law 
holidays in one part of the United Kingdom while they are bank 
holidays in other parts. Our foreign friends gave up the puzzle and 
pitied us. Then, again, days of grace have b«en abolished all over 
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the Continent, and in all, or almost all, the States of the United 
States. England and her colonies are almost, if not quite, alone in 
sticking to this artificial calculation of due dates. You remember the 
history of this question. In 1881 or 1882, before the bills of exchan^ 
bill became law, the Institute of Bankers passed a resolution (unani- 
mous, if I remember right) that days of grace should be abolished. 
The House of Commons select committee to which the bill was re- 
ferred was a very strong one. In that Parliament leading bankers, 
merchants, and commercial lawyers were in great force. With one 
exception all the committee were in favor of an amendment abolish- 
ing days of grace. But one member objected on the ground that the 
abolition would prejudice certain small tradesmen who were in the 
habit of accepting bills at one month drawn upon them by the whole- 
sale houses. It was said that they would lose three days' credit. 
The amendment had to be dropped, because if the question had been 
raised on the further stages of the bill the whole bill would probably 
have been lost There is no political steam behind a codifying or 
consolidating measure. It can not be pushed through the House of 
Commons. It can only slip through, and any friction effectually 
stops it. For example, the marine insurance act passed the House of 
Lords six times before it was allowed to pass the House of Commons. 

The second question I wish to refer to is the stamp law question. 
A bill, payable otherwise than on demand, and a promissory note, 
must be drawn on paper bearing an impressed stamp of the proper 
amount and denommation. If not so drawn the instrument is void. 
I am, of course, only referring to instruments made in the United 
Kingdom. The foreign delegates expressed themselves very strongly 
about this provision. Suppose a bill is drawn in England on Berlin, 
and that it circulates in France on its way to Germany. How is an 
unfortunate Frenchman or German to know whether it conforms to 
the English stamp law, and whether he has got a bill or a piece of 
waste paper? 

The uniform law obviously can not deal with revenue matters. 
Every country must be free to deal with its own taxation. But the 
80 contracting States by article 19 of the convention have undertaken 
that no bill or note drawn within their territories shall be invalidated 
for noncompliance with revenue laws. Penalties may be imposed, 
and all remedies on the bill may be suspended till the stamp laws are 
complied with. I venture to hope that the revenue authorities in 
England may be induced to assimilate our rule to the rule of the rest 
of the commercial world. In the United States thc^ difficulty is solved 
by the absence of stamp laws for bills and notes. I am not sure that 
this would be a desirable, even if it were a possible, solution in 
England. It is true that the revenue derived from the stamps on 
bills is only a drop in the vast ocean of our taxation. But it may be 
useful that an instrument like a bill or note should be differentiated 
from other documents by bearing an official stamp. A consolidation 
of our stamp laws would be a useful reform in the interests of 
forei^ers who have commercial dealings with us, even if we can get 
on without it. One of the delegates asked me if he could buy a copy 
of the English stamp law. I told him that most of the stamp law 
was contained in the stamp act, 1891, but that he must not trust to it 
because it had been amended about twenty times. He looked sad, said 
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he did not care to buy a library, and gave the matter up. On my 
return home I looked up the heading '^ stamps " in the Omcial Index 
to the Statutes, and found that I had misinformed my friend. The 
index refers to 67 statutes relating to stamps, of which 28 have been 
passed subsequent to the act of 1891. 

In our memorandum sent in to the foreign office, Mr. Huth Jackson 
and myself have suggested for consideration certain other points 
where it might possibly be desirable to assimilate our law to the 
rules of the uniform law. They naturally differ somewhat from the 
suggestions we made in 1910, when the uniform law was only a rough 
draft, and I do not doubt that the institute will give them the same 
careful and expert consideration that they e^ave on the last occasion. 
But may I venture to interpose a cautions If the institute should 
suggest any legislation, it is eminently desirable that any changes 
proposed in our law should be concurred in by all classes concerned, 
whether bankers, merchants, or commercial lawyers. A bill which 
was universally concurred in by the classes concerned would very 
likely pass unscathed, but it might be a great misfortune to have a 
controversial bill. Any ordinary draftsman can tell you what a bill 
means and will effect when it goes into committee; but it would re- 
quire a remarkable gift of propnecy to tell you what it would be like 
when it comes out again. Its own father very often would not recog- 
nize it. 
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L DISCUSSION AT THE FIFTH INTERNATIONAL CONGRESS OF 
CHAMBERS OF COMMERCE AT BOSTON, MASS. 

Thisd Session/ 

Boston, September SS, 1912. 

The session was called to order at 10.08 o'clock a. m., President 
Louis Canon-Legrand in the chair. At the desk, Gteneral Secretary 
Emile Jottand, Dr. Max Apt and^Mr. E. A. Filene. ♦ ♦ ♦ 

Dr. Max Apt, syndic of the "Altesten der Kaufmannschaft von 
Berlin, presented the following report on the subject of the Unifica- 
tion of Legislation relating to uhecks at the Fifth International 
Congress of Chambers of Commerce and Commercial and Industrial 
Associations on September 24, 1912. 

UNIFICATION OF CHECKS. 

Dr. Max Apt (Berlin). Gentlemen, before I begin to make my 
speech on the subject of the unification of the laws of the check \ 
must call to mind the great success that the Second Hague Confer- 
ence had concerning the unification of the laws of the letters of 
exchange. Almost all States with the exception of the United States 
and England have accepted a convention dealing with the unification 
of the laws of change. The International Congress of the Chambers 
of Commerce have continually asked for the unification of the laws 
of exchange and I believe that the congress has reason to be very 
satisfied with the success and I hope that the States which have not 
yet accepted the convention will in time follow the example of the 
other States. 

It is not possible at such a great meeting to discuss all the points of 
the check, but it is sufficient to deal with the most important prin- 
ciples. Therefore in my report I will speak of the rules that the 
Deutscher Handelstag has proposed. 

Gentlemen, the Fourth International Congress of Chambers of 
Commerce held in London, June, 1910, passed the following resolu- 
tion as regards international legislation on checks : 

The congrees accepts with interest the documents submitted to it and post- 
pones for the order of the day of its next meeting the question on hand for the 
purpose of rendering more complete the study thereof, expressing at the same 
time its entire sympathy concerning the suggestion of the unification of inter- 
national Igislation on checks. 
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The more thorough study of the question which the congress looks 
forward to is effected as far as Germany is concerned by the publica- 
tion on the part of Dr. Trumpler upon the instructions of the cham- 
ber of commerce at Frankfort of a systematic comparative treatise 
on the laws on checks as promulgated by all civilized nations and 
also by the fact that Privy Councillor Dr. Felix Meyer, upon being 
requested to do so by the Aeltesten der Kaufmannschaft von Berlin, 
as he also has done in the case of the laws existing on bills of ex- 
change, has made a thorough study concerning the unification of the 
laws on checks, a work of which the first parts nave already been pub- 
lished. Moreover, the executive committee of the Deutscher Handel- 
stag at its meeting held on the 24th of June at Cologne has taken up 
the same question and has gained the conviction that the unification 
of the law on checks is not only desirable in behalf of commerce and 
industry, but is also, hj all means, a thing capable of being carried 
into effect. The committee has agreed on a series of fundamental 
principles which appear to me an excellent basis for the creation of a 
universal law on checks, and therefore, without going too much into 
details, I shall confine myself to further substantiate the said funda- 
mental principles. 

But before entering upon the subject I feel it my duty to lay stress 
on the excellent results realized by the second diplomatic conference 
on laws on bills of exchange held on the 15th of June, 1912, inasmuch 
as the same has brought about a convention of all the States except- 
ing^ the United States and England. 

The International Congress of Chambers of Commerce, which 
from its beginning has done everything to bring about a universal 
law on bills of exchange, can truly be {)roud of this result. The 
course of the negotiations bearing on universal legislation on bills 
of exchange is such, therefore, as to promise a great deal in behalf 
of universal legislation concerning checks. 

1. The first question which presents itself is whether or not the 
law should contain any definition of a check or should confine itself 
to determine the essential conditions to be met by an instrument to 
be considered as a check. That much, I believe, has been established 
by the historic development of the entire check question, that is that 
the view represented by the Eng:lish group according to which a 
check is merely a variety of a bill of exchange can no longer be 
considered correct. But the attempts likewise of the French group 
which tried to establish a legal definition of the check to give rise 
t# doubt and confirm the old principle, omnis definitio est periculosa 
(meaning "definitions are always dangerous"). 

Besides that, definition appears unnecessary provided that, as is 
done in the German check law, one confines oneself to enumerating 
the essential requirements or prerequisities of the check. I under- 
stand that also the conference on universal legislation on bills of 
exchange which also took up cursorily the question of legislation 
on checks has desisted from establishmg any legal definition of a 
check and has merely confined itself to express what it considered 
to be the essential prerequisites of a check. I believe, therefore, that 
as a first fundamental principle I may submit to the consideration 
of the congress the following: 
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It does not appear desirable to give a legal definition for the pur- 
pose of uniform check legislation. It is sufficient to determine the 
material {>rerequisites for a check. 

2. Passive capacity. — One of the most discussed questions is 
whether or not the number of persons on whom checks may be drawn 
should be restricted. There are laws which only admit the passive 
capacity of a banker, laws which consider a banking institute a 
credit institute and merchants as being passively capable, and such 
which provide for unlimited passive capacity. Finally, there are 
laws which prescribe a so-called debit regulation for the relations 
between bankers and institutions of equal standing and which re- 

auire the use of revenue stamps on all checks which do not meet 
liese requrements. 

The question thus arises which is the point of view to be taken by 
universal legislation on checks. There is no doubt but that the in- 
dustrial value of a check can only be realized by its being drawn on 
persons or firms whose occupation it is to accept the funds of third 
parties on deposit and to make payments for their account. Only 
m this way is it possible to obtain sufficient accumulations of capital 
at such places which can make it accessible and available for the 
general requirements of business. And it must also be conceded that 
the larger the number of drawees the greater the difficulties in the 
clearing through which, by means of booking and transfers by cer- 
tificate, a considerable saving in specie in circulation can be brought 
about. Nevertheless, according to my opinion, universal legislation 
on checks could not take the point of view of English jurisprudence 
according to which a banker can be the drawee^ because even if the 
definition of the word banker were in reality sufficiently clear (which 
it is not) to enable the person in whose favor the check is drawn to 
ascertain whether he has received a check which is valid or not, one 
should not, without absolute necessity, interfere with the economic 
development of other great States, such as France, where notaries 
in their quality as trustees frequently have on hand cash deposits 
of which the depositors dispose by means of checks; nor is there 
any reason why large export and import houses with trans- Atlantic 
or trans-Pacific branches in places where there are no banks should 
be prevented from having cnecks drawn on themselves. For this 
reason, universal legislation on checks may declare desirable that 
checks should only be drawn on bankers and equivalent institutions, 
while on the other hand checks drawn on other parties must not be 
declared void or nonvalid. I therefore propose to you to adopt for 
the international law on checks the following : 

It should be determined that checks should be only drawn on a 
banker, but checks drawn otherwise that is on a party not a banker, 
shall not be void in law. 

3. Essential elements of the check.— Assuming that a check is an 
order to pay, producing legal obligations, it is in the interests of 
business security that this order should be represented by a written 
instrument upon which all legal questions regarding check transac- 
tions are based. Thence results the first requisite for the form of 
the check. That is to say that it should be in writing. It is likewise 
self -understood that the maker's signature must appear on the check 
as an essential element, because without it the check could not be 
paid. The provisions in the various countries differ as to whether 
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the character of the check must be indicated on the same. The fact 
that the United States and England have checks without the so-called 
check clause is due to the circumstances that there the check is a 
bill of exchange of a special kind and in fact is considered equal to 
a draft unless it is drawn on a banker. Yet for a document which 
is to be used as an equivalent of currency, the insertion of the check 
clause as an essential element is to be recommended, inasmuch as it 
removes all doubt as to the intention of the parties and also because 
the check clause recalls to the maker the fact uiat by this document he 
disposes of a deposit held by the drawee and that he exposes himself 
to criminal proceedings in case he issues the check without the same 
being provided for. I understand that also the diplomatic con- 
ference has decided in favor of the check law. 

The requirements of the payment clause — ^that is to say, the in- 
structions given a person or firm by the maker to pay from his 
deposit a certain amount of nioney — ^is not insisted upon in all States, 
but even in such cases where its necessity is not expressed specially it 
is at any rate considered indispensable. All agree that the instruc- 
tions to the drawee must be given unconditionally and must not be 
made dependent upon any counterconsideration. This appears also 
to have been the point of view taken by the diplomatic conference. 

The indication of the amount of money is everywhere considered 
as an indispensable requirement for all checks. The international 
conference has without doubt considered itself understood that only 
checks calling for money could form the object of a uniform law. 
The transfer check is not suited for being put within the scope of a 
uniform check law and it must be left to the banks to regulate the 
use of such a document by means of special conditions. 

It is an open question whether the designation of the place of 
payment is to be considered as an essential element of a check. Yet 
for a universal check law it might be well to recommend the indica- 
tion of the place of payment as an essential element. According to 
the German law if no place of payment is given the place at which 
the check has been made is considered as place for payment; accord- 
ing to the Austrian law, however, the place where the drawee has 
his principal place of business. The latter provision is decidedly 
unfair because in numerous cases where a banker, as drawee, has a 
number of principal offices a clear definition of the place of payment 
is simply out of the question. 

The designation of the place where the check has been made is of 
particular importance, because from the date appearing there it is 
shown whether it is a domestic or a foreign check — ^a matter which 
is of importance when determining the term for presentation. 

Also the day on which the check is made is for each such docu- 
ment of great importance, because the beginning of the term for pre- 
sentation can only be calculated from the date of the making thereof. 

Inasmuch as the object of the check is to be converted immediately 
into ready money and inasmuch as its degeneration into a mere credit 
paper or credit document must be prevented, the condition payable 
at sight should also be accepted for the universal check law. 

Amongst the inessential elements of a check — ^that is, such elements 
as could be dispensed with without interfering with the validity of 
a check — are the provision clause and the indication of the payee. As 
regards the provision clause, the English law does not contain the 
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same. Nevertheless, strict commercial custom in the use of checks 
provides for well-defined limitations, and the provision clause ap- 
pears likewise superficial for a universal check law bcK^ause the char- 
acteristic quality of the " document " is already defined and indicated 
by the check clause. He who issues a check knows that by so doing 
he disposes of a " provision " or deposit in his favor. 

The insertion oi the provision clause as an essential element of the 
check is not to be recommended, either, for the reason that the word 
'• provision " (deposit in favor of some one) is interpreted differently 
by the different laws, and this is the reason why it can not be recom- 
mended that in the universal check law the provision clause should 
be inserted as an essential requirement. 

Nor does the designation of the payee appear to be essential. A 
check on which the payee is not specified is simply treated as check 
I^ayable to bearer. 

As essential elements of a check should be declared : 
Signature of the maker. 
Desi^ation of the drawee. 
Check clause. 
Payment clause. 
Indication of amount. 
Indication of place and date of making, 
n the other hand the following may be considered as inessential 
elements: 

Provision clause. 

Designation of payee. 

Designation of the place of payment. 

4. The check in regular transaction. 

For a check passing through the regular channel of business the 
following relations are to be taken into consideration : 

(a) The relation of the drawee to the drawer or maker. 
6) The relation of the drawee to the bearer. 
c) The relation of the drawer and the indorsers to the bearer. 
s regards the relations of the drawee to the maker it is understood 
that this is based on the agreements made between the two ; that is, the 
so-called check agreement basing on which the depositor is entitled 
to dispose of his deposit with the drawee by means of checks. It is 
not to be recommenaed that this check agreement should be fixed and 
defined by law in case of a uniform check legislation, because this is 
a matter which involves conditions which are of basic importance for 
the making of checks but which are not expressed in the check itself. 

The question as to whether the holder of a check should be given 
the same right of action against the drawee which obtains against the 
drawee on the part of the maker of the check pursuant to the legal 
relations existing between them as far as the payment of the check 
is concerned, is decided differently by the various laws existing 
thereon. 

The direct right of action of the holder of the check against the 
drawee is only recognized in those countries which assume that the 
deliverv of the check to a third party involves also the transfer of the 
claim for payment, as is done in France, Belgium, and Italy. For a 
universal check law it would not be recommended to admit a direct 
claim resulting from a check against the drawee, because the founda- 
tion for Uie action would at &L1 times be a relation with which the 
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bearer of the check is not familiar, and inasmuch as the bearer of the 
check is not acquainted with all the agreements and contracts which 
are decisive here he would, as a rule, be forced to resort to the coop- 
eration of the maker. In other words, unless the maker assists the 
holder of the check, the direct right of action would be of very little 
avail. It would, therefore, not seem convenient that a universal 
check law should embody a legal claim of the checkholder against 
the drawee. While the relation of the maker to the drawee is not 
established at any time by the making of a check only, but above all 
by the so-called check agreement, such a relation as between the 
maker and the first holder of the check is only brought about in the 
course of the check transaction ; that is, the delivery. It is generally 
recognized that the delivery involves a silent agreement, but at all 
times it has been an undecided question in law as to how this contract 
should be interpreted legally. Owing to this different conception 
from the legal point of view which must be to the varying interpreta- 
tion of the matter according to the various civil codes, it scarcely 
would be recommended to insert a provision in the universal check 
law covering this point and it would rather seem necessary that the 
question as to how far the first holder of the check is to be entitled 
ti> recovery should be left to the decisions of the respective country. 

6. Indorg&ment. — The check to order, transferable by indorsement, 
is recognized in all States, but the provisions as to whether a check 
requires the order clause to become capable of indorsement, or whether 
it IS indorsable at all events, so that it would require a special clause 
to exclude the possibility of indorsement, vary in different countries. 
For the universal check law it might be recommended to adopt the 
latter point of view. The legal effect of the indorsement is the trans- 
fer of the check to the person in whose favor it is indorsed ; the latter 
can further indorse a check either by an indorsement in full or by 
an indorsement in blank. It is the duty of the payer to verify the 
authenticity of the signatures ; if he pays without such verification 
he is nevertheless not released from his obligation. The payer must 
further identify the check holder with the person to whom the check 
appears payable originally. He can not be obliged to verify the 
previous indorsements. 

An indorsement on the part of the drawee is not effective. The 
same might occur on a check to bearer without previous indorsement 
to him or on checks with a blank indorsement and would prove an 
abstract obligation as against any later holder without any consider- 
ation concerning the existence of the requisite provision. It would 
therefore have tne same signification as an " acceptance." Both are 
therefore ineffective, 

7. Presentation. — ^The obligation represented by a check is a debt 
to be collected. That is to say, the creditor is not obliged to trans- 
mit to the holder of the check the amount due. For the sake of a 
businesslike transaction the term for presentation of the check must 
be limited and not be extended beyond the time necessary for a suit- 
able utilization of the check. The terms within which a check must 
be presented differ very much, and it would be highly desirable that 
a uniform check law should prescribe fixed terms, both for domestic 
checks and checks payable abroad. 

8. Payment. — ^As regards the payment of the check, it is in the in- 
terest of general exchange to avoid payment in specie as far as possi* 



428 BILLS OF EXOHANQB. 

ble. Settlements other than in cash are made on accounts. The 
holder can refuse to accept a partial payment. If the drawee fails 
to pay a check presented to him in due form in spite of the provision 
of a sufficient balance, he becomes liable under the general civil code 
to the amoimt of any damage suffered through the nonpayment. The 
death or business incapacity of the maker or the' business incapacity 
of the drawee are without mfluence on the ri^ht to payment. Even 
ufter the expiration of the term of presentation the drawee is per- 
mitted to pay the check. The drawee under the Grerman law is en- 
titled to obtain possession of the receipted check after payment. 

According to English law the bearer is obliged to deliver the paid 
check, although it is a question whether he is obliged to give a receipt. 
The French and English laws contain no provisions in regard to the 
method of payment, but according to French and Belgian laws re- 
ceipt on the check is required. Italian, Bulgarian, Portuguese, Rou- 
manian, and Swiss laws do not specially deal with the payment of 
checks, but the corresponding portions of the laws relating to bills of 
exchange are usually applied to check transactions. In some legisla- 
tions the holder of the check is obliged to accept partial payment, 
while other laws stipulate that he is not obliged to accept partial pav- 
inent. For the uniform check law the following is suggested : "The 
drawee may request receipt. The payee is not dl>liged to accept par- 
tial payment." 

9. Revocation. — In regard to the revocation of checks there are two 
contradictory ideas. In England the maker can cancel a check at 
will, and the check is not only void in the case of the bankruptcy of 
the maker, but also when the drawee is notified of the death of the 
maker. The countries of the French group, however, view the nego- 
tiation of checks and drafts as an assignment of the right to the 
funds in the possession of the drawee. This leads these countries to 
the principle of the irrevocability of the check, as well as the further 
provision that the holder of the check, in case of the bankruptcy of 
the maker, may demand a separate settlement from the credit balance. 
For a uniform check law it is desirable to adopt a medium between 
these two conceptions and to provide that a cancellation of the 
check shall only be effective after the expiration of the term for pres- 
entation; that the check should not become void through the deaUi 
or business incapacity of the maker, but the check should be void on 
notice to the drawee of the insolvency of the maker. 

10. Transfer check and crossed check. — ^The practice in business 
with the Imperial Bank and in clearing transactions of forbidding 
payment of a check in cash by the inscription "for transfer only" 
written across the face of the check has become so common in Ger- 
many that a large proportion of the checks presented at the branches 
of the Imperial Bank bear this notation. By means of the transfer 
check the risk of its collection by an unauthorized person is materially 
reduced. The entry counts as payment, and consequently the pres- 
entation of deposit as presentation for payment. Other countries, 
particularlv England, nave a system mown as "crossing." The 
"crossing" is either general, in which case pa3anent can be made 
through any bank or banker, or is a special crossing, in which 
case payment can only be made through the authorized banker. The 
crossing is desirable m one respect, as it accustoms individuals more 
and more to handle their funds through a banker and therefore to 
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open bank accounts. The crossing is not exactly replaced by the 
transfer check, since the transfer clause absolutely excludes payment 
in cash, which is not the case with crossing. The transfer check has 
also some weaknesses as regards international transactions. Only the 
crossed check and the transfer check both would provide checlts for 
every use with practically complete protection against theft and 
forgery. It is therefore desirable for the uniform check law to per- 
mit both the transfer check and the crossed check. 

11. Recourse. — ^As regards recourse in case a check is dishonored, 
in most countries the same principles are applied as for bills of ex- 
change. In Germany, however, there are some variations. For 
instance, in the case of a check a personal declaration may be sub- 
stituted for protest. The protesting of a draft is permitted for the 
draft at maturity and must be done not later than the second working 
day after the date of maturity. On the other hand, the German check 
law names no period for protest although the protest should take 
place before the expiration of the term of presentation. It is there- 
lore desirable that the uniform check law should provide the same 
remedies in case of checks as for drafts. 

I therefore wish to recommend to you to express the idea that a 
unification of legislation relative to checks is not only desirable in 
the interests of commerce and industry but is likewise possible of 
realization, and that the principles decided by the Deutscher Han- 
delstag form a good foundation lor the unification of check laws. In 
connection therewith I would ask you to favor an idea presented by 
the German delegation at the close of the diplomatic conference 
in regard to the international laws on bills of exchange. Reference 
was made to the fact that should the nations adopt the law on bills 
of exchange it would be necessary to have for this international law 
also an international court whicn would decide in last instance on 
disputes in regard to the international law on bills of exchange and 
it has been decided that the conference should address the request 
to the governments of the various States to consider the question 
whether it would not be possible to create such a universal court of 
law relative to bills of exchange. I believe that this idea is a very 
good one inasmuch as only a uniform judiciary can guarantee that 
the international law on bills of exchange shall be imiformly 
enforced. 

The same reasons which speak for the establishment of a court of 
law for the international law on bills of exchange would also lead to 
the creation of a court for the international check law, and I beg of 
you to express your sentiment in favor of this idea possibly in the 
following form : " That the International Congress of Chambers of 
Commerce accepts with approval the idea of creating a court of law 
for the interpretation of the international laws relative to checks 
and bills of exchange and invites the Governments to cooperate in its 
realization." 

Gentlemen, I hope that my explanations will have convinced you 
that the unification of legislation relative to checks is useful and nec- 
essary for commerce and industry and that it is possible to attain 
such uniformity. But uniformity of rights in matters of bills of 
exchange and checks can not be maintained unless sustained and 
guaranteed by some common jurisdiction. 
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For this reason the second diplomatic conference has addressed to 
the National Governments which were there represented the reguest 
to consider the question whether it would be possible to establish a 
common jurisdiction for the universal law relative to bills of ex- 
change. And we might add also relative to checks. And I would 
ask you, therefore, to express your concurrence in this idea. 

I therefore move that the Congress of Chambers of Commerce shall 
resolve — 

(1) The unification of legislation relative to checks is not only 
desirable but possible of attainment. The Congress directs to the 
various Governments the plea to take steps toward such unification 
through an international conference to be convoked as soon as 
possible. 

(2) An essential supplement to the creation of an international 
law relative to bills of exchange and checks will be the establishment 
of a court in The Hague which shall decide disputes relative to 
international law on bills of exchange and checks in the last instance. 

Gentlemen, I have explained that the differences in the laws of the 
check are not so great tnat it would be impossible to realize unifica- 
tion. And I hope, that even if you are not all in perfect agreement 
with me, at least I hope you will be in sympathy with the unification 
of the law of the check. But it is not sufficient that the law of the 
check and exchange are united, it is still more necessary that a high 
court may be established for the interpretation of the questions 
concerning the unified law of the check and exchange. 

Mr. President, Mr. Apt has commented on the most recent de- 
cisions. You know that this question of the check has been treated 
at The Hague. We are now asked to emit a wish in favor of the 
unification of the check and of a legislation which would allow all 
countries to be treated alike. 

I give the floor to the next orator, Mr. Almeida, of Brazil. 

Dr. Candido de Mendes de ALMEroA (Rio de Janeiro). Gentlemen, 
I beg leave to speak in French, because my national tongue is not 
recognized as an official one, and I can not, after 30 days of study of 
the English language, express myself so as to be understood. 

As a representative of the Brazilian Government and of the Feder- 
ated Commercial Associations of Brazil — the latter are chambers of 
commerce — we have organized Federated Commercial Associations 
at Rio de Janeiro, the capital, as representative also of the Brokers' 
Council in Shipmerchandise, this being also a brokers' organization 
under government control. These institutions are greatly interested 
in the check for they represent the whole commerce, all those who 
have interest in commercial relations. If I had the courage to speak 
in so distinguished and so competent an assembly, it is simply be- 
cause I have wished, in the presence of this great Congress in which 
the most distinguished representatives of the whole world are re- 
united, to assert the existence of Brazil. 

I beg your indulgence, gentlemen, if I speak thus, but I have read 
all the reports and have verified that references to countries are made, 
which are certainly worthy to be mentioned, but countries neverthe- 
less which have no more right than Brazil to be studied. 

Brazil is a very unfortunate country. Her efforts to become 
known, to demonstrate her capacity, to show her intelligence, to 
prove that she follows step by step all the movements of science, of 
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industry and of commerce, are very great; and Brazil's name is not 
even mentioned in connection with the rights of the people. 

Brazil, gentlemen, is the greatest country of South America. It 
has 9,000,000 square kilometers of extent, and all its lands are fertile, 
utilized and productive. It is the land of the coffee, rubber, and if 
the world owns a rubber industry, it is due to the great forests of the 
Amazon, which is just at present very well represented at the Inter- 
national Rubber Exposition in New York. Out of Brazil came the 
seeds that have produced the great crops of India, Ceylon, and other 
Asiatic countries. 

This great land of 20,000,000 inhabitants harbors a majority of 
white men with a very small proportion of natives. 

It is asked everywhere if we are all colored in Brazil. But I assert 
under by responsibility as a Government representative, under my 
responsibility as a representative of the Federal Commercial Asso- 
ciations of Brazil, I assert that we are descendants of Portuguese, 
Italians, Germans, Frenchmen, and other European peoples. 

I assure you also that we make all possible efforts to attune our- 
selves with the evolutionist movement of the civilized world. We are 
the greatest producers of coffee in the world, the greatest producers 
of rubber, not to speak of anything else. 

I do not wish to monopolize your attention much longer, but will 
tell you simply that yesterday I took from this table an American 
newspaper, m which I read with pleasure. 

A VOICE, Check, check. 

The PREsroENT. Speak about the check. 

Mr. ALMEmA. I beg your pardon. If I made this diversion, it was 
to show why we are entitled to be heard on the question of the check. 
I read in that newspaper, " Brazil has exported into the United States 
for $128,000,000." 

Several Voices. Check, check. 

The PREsroENT. Let us speak of the check. 

Mr. Almeida. Well, gentlemen, as regards the check, I am pleased 
to say that Brazil has promulgated, August 7 of this year, a law 
containing all the aspirations concerning the check, and I am pleased 
to say that all these aspirations expressed in Mr. Apt's report, are 
already included within the law which is presently enforced in 
Brazil. Twenty-two million men have already put these things into 
practice. 

As regards the unification of the check, the law declares that all 
persons who have bank deposits which they can make use of — and 
that is the interesting point — I read in the reports that a great dis- 
cussion is going on to find out if a check should be drawn only on 
the banks and equivalent associations. In Brazil, we had the good 
idea to facilitate the circulation of the check and guarantee it at the 
same time in a thorough manner. 

You know, gentlemen, that these new countries have not as many 
facilities for the circulation of cash; they need, therefore, to facili- 
tate the circulation of paper representing money, but at the same time 
they have the obligation of guaranteeing this circulation in such a 
way as would riot cause surprise or deceptions to commerce. 

We have established, article first of the law, that the check could 
be, drawn on the banks and on the merchants; but naturally this 
expression merchant is connected with our commercial transactions; 
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that is to say, the merchant, in the eyes of the law, is a person prop- 
erly registered. Thus the law defines also the meaning of the word 
"funds." What are funds? We have in the first place such sums 
as exist in running accounts, "banqueres." Begardmg these funds, 
nothing else is exacted. Where a running account, " banquere " ex- 
ists, a check may be drawn without any lurther consideration. In 
case of a running account covering a contract «or the opening of a 
credit, in order to draw a check against two such sorts of obliga- 
tions the consent of the drawee is required. 

The law on active capacity is in accord with the general clauses of 
the civil law. Whoever enjoys all his civil rights is capable to 
draw. 

Concerning the passive capacity, I have already explained to you 
the difference the law makes between banks and merchants. 

Kegarding the form of check, our law agrees with the tenets ex- 
pressed in Mr. Apt's report. Not being an aspiration, our law, writ- 
ten and enforced, demands the word " check " written in Portuguese, 
our tongue, or the equivalent in some other language. It demands 
besides the name of the firm or of the person which will have to pay. 
It also demands, and this question has been very much discussed, the 
indication of the place the payment is to be effected. It is not enough 
to indicate the name of the bank ; the branch of that bank on which 
one draws must be indicated by name, because a bank may have 
several branches at different places. A check, to be demandable ac- 
cording to our law, must bear very precisely the name of the place 
in which the check is to be paid. This demand of our law — ^namely, 
the precise indication of the place of the payment — is the realization 
of one of your aspirations. 

Our law also establishes, and this is an innovation on all other laws 
I have seen, that the check must be at sight. It says that the drawee 
who receives a mutilated check, or a torn one, or one bearing big 
ink spots with suspicious dates or corrections, may demand explana- 
tions and even guaranties. This is an innovation, and I mention it 
because it may be found useful. 

The PREsmENT. As a document! 

Mr. Almeida. Yes. 

I suppose that it is not necessary to enter into more explanations or 
details. I have had a translation made of our law in French and in 
English and will be introduced in the work of the congress. 

The PREsroENT. We shall deposit then the Brazilian law in the 
" dossier " as a document. The law, being a realization of the aspi- 
rations of the congress, is very interesting. * * * 

Mr. Eugene Allard (president of the Belgian Chamber of Com- 
merce of Paris). In a report presented in the name of the Belgian 
Chamber of Conmierce of Paris, my eminent coUea^e, Mr. H. A. 
Bau, has pointed out the practical means for extending the employ- 
ment of checks and to reduce the inconveniences and risks resulting 
from the extended use of cash and bank notes. Even though it may 
not be our part to draft a law relating to checks, it is clear that we 
should at this time express our opinion as to the best legislation. 
We are in exactly the position to permit us to state in a thorough 
manner what we desire and what is required by the world's com- 
merce through the establishment of the check. 
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The Hague conference, as yoa have just learned, has occupied itself 
with the subject of uniform legislation relative to drafts for all coun- 
tries. I believe it has also taken up the question of international 
legislation relative to checks, one of the greatest desires of the 
world's commerce ; but I do not know whether the conference at The 
Hague has adopted for checks the same rules which it has made for 
bills of exchange. 

We are thereiore in entire ignorance on this subject. If I am cor- 
rectly informed, it appears that The Hague conference has postponed 
to a future session the investigation of le^slation regarding the 
checks, but one point is certain ; that is, that m drawing up a law for 
bills of exchange The Hague conference has defined what a bill of 
exchange is. Moreover, aU our jurisprudence, all our laws, give a 
definition of a bill of exchange. In the very valuable report presented 
by Mr. H. A. Sau he absolutely abandons this requirement, which 
seems to us fundamental, for a definition of the check, and we can 
not entirely share his opinion, and even the reporters themselves 
recommend that future legislation should mention the principal con- 
ditions for the check. It appears to us clear that one of these condi- 
tions* both in regard to international and domestic relations, is that 
the cneck should not be confounded with some other instrument of 
credit, subject to different legal stipulations than those for the check. 
Otherwise it is probable that in practice there might be, and cer- 
tainly would be, inconveniences and conflicts between the legislation 
relating to the check and that regulating other instruments of credit. 

In fact, if the check — and this is the idea which has inspired the 
general desire for international legislation on the subject — ^is to con- 
stitute a substitute for cash and bank notes, it must, as far as possible, 
answer to the conditions which give these latter their facility for 
circulation for the purpose of payments for which it is desired to 
employ the check. 

in the summing up made by the reporters of the definitions of the 
check given by legislation in different countries, they only mention 
in a general way the definition in the French-speaking countries. 
Among these, however, it is interesting to take up the Belgian defi- 
nition, which is, moreover, exactly what the reporters have aescribed. 
This definition, it seems to us, is an accurate description of a check: 
and of the powers to be given to it. The Belgian law of 1873 says: 
^' The check is an order to pay in cash and at sight on funds dispos- 
able." You see, therefore, how the check distinguishes itself from 
the bill of exchange. Well, under these conditions, I believe that in 
the resolve which we may adopt we should ask, we should define ex- 
actly, what we wish, and this definition we find in the Belgian law. 

If, gentlemen, there is among the different countries here repre- 
sented a better definition we are prepared to support it. But to say 
nothing at all, to leave this definition in the dark, does not seem to be 
saying what we want. 

Now, gentlemen, on the other points of the report made by Mr. 
Apt : One of my compatriots, Mr. Christophe, does not entirely agree 
with us and I do not wish to delay the vote further by pointing out 
the different modifications which we might make. I ao not wish to 
abuse your time. I think, though, that above all we should say what 
we want, and for the rest, the details are expressed in a very com- 

6783''~S. Doc. 162, 63-1 28 
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Elete and masterly fashion in the different reports which we have 
eard. I will not analyze these reports, but will ask a^in that in the 
resolve which you are about to adopt, which you will send to the 
conference at The Hague, you state clearly what you want, and this 
is the decision which I ask you to reach. 

The PRE8n)ENT. Mr. Charles Christophe has the floor. 

The Cercle Commercial et Industriel, of Ghent, has expressed all 
its views on the question of checks by handing to each member of 
the congress a complete scheme of a uniform law of checks, framed 
on behalf of its juridicial section, by Mr. Rolin, professor in the 
University of Ghent, and secretary oi the International Law Insti- 
tute. It hopes that this contribution to the work of documentation 
undertaken on the initiative of our permanent committee will be 
worthy of receiving attention from Tne Hague conference, trusted 
with the elaboration of a definite scheme of a uniform law of checks. 

In the name of the group of which I am here the reperesentative, 
I, however, believe it my duty to declare expressly that I can not be 
of the same opinion as the committee reporters, M. M. Apt and 
Trumpler, and as the Deutscher Handelstag, who assert the useless- 
ness of a definition of the check. Now that a uniform law relating 
to the bill of exchange is to be enforced in the majority of countries, 
it is convenient to determine clearly and concisely, in the uniform 
law which is to be schemed, in what respect the check differs from 
the bill of exchange. It is, first of all, necessary to avoid that the 
checks be transformed into disguised bills of exchange, and so lose 
their essential character, which is of being a mode of payment. 

Therefore, I join with the observations presented by Mr. Rau as a 
compliment to his remarkable report, about the necessity of a defi- 
nition of the check. Besides, the Deutscher Handelstag itself, after 
having stated the uselessness of a definition (declaration No. 1) pro- 
ceeds to undertake to limit the essential conditions of the check. 
Moreover, on these conditions the agreement may be concluded very 
easily. 

What must, then, be this definition of the check? It is the confer- 
ence of The Hague which has been intrusted to fix it. I am going to 
conclude with one single remark on this subject. The definition 
which Mr. Rau proposes — that is to say, the definition given by the 
Belgian law of June 20, 1873 — ^has indeed some advantages : " The 
check," says the Belgian legislator, " is a delegation of payment for 
cash and at sight on available funds." We must not fail to note that, 
in his explanation on what we must understand by available funds at 
the time the check is issued, the reporter of the law in the Belgian 
Parliament has been very liberal ; according to him, there are avail- 
able funds at the drawee's as soon as the latter, without being a debtor 
of the drawer, has allowed him to draw upon him for certain funds. 
This evidently ought to be sufficient, but it is convenient to point it 
out clearlv. 

It seems, then, possible to make anee the Belgian notion of the 
check with the English one, a result that we must strive to attain, as 
the English notion is most widely put in practice. 

I do not wish to speak as the dele^te from Brazil has just done; I 
insist that Belgium, although a small country, thinks a ^eat deal of 
participating in all questions, both economic and legislative. 
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The PitBSiDBNT. Mr. Christophe, your remarks have all referred to 
the definitions. This is one of the details. Clearly, if we enter into 
the discussion of details, after we have talked over the definition of 
the check we should also discuss the drawer. At the same time I 
appreciate your remarks, but I think that it would be better not to 
enter on this track. I will ask the congress to adopt the decision that 
we are here solely to vote on the point : To ascertain if it is desirable 
to have the unification of the check. It is of course understood that 
due record will be made of your remarks in the proceedings, but I do 
not think that I can ask the congress to vote on a question of details. 
We should be absolutely overwhelmed and lost. 

Mr. Faithful Begs asked to be heard. 

The Pbesident. Mr. Faithful Be^g has the floor. 

Mr. Faithful Beqo (London). Mr. President and gentlemen, I 
agree very largely with the speaker who has just addressed you. The 
point of his remarks, if I ^ot it, was this, that when you come to the 
question of dealing with checks you must not import into the char- 
acter of the check any of the complicated matters which pertain to a 
biU of exchange, but that you must keep in view the fact that your 
check must be the simplest, the most negotiable, the most easilv han- 
dled and dealt- with documents that you can possibly devise. ["Hear, 
Hear ! " and applause.] You must simplify, and you must not com- 
plicate. 

In England — and in London particularly, where I come from — 
we have some experience in the use of checks. [Laughter.] If I 
were to give you the figures — which I can not because I do not 
remember them — of the number and amount of checks which pass 
through the London clearing house in one day, s<»ne of you at all 
events would be astonished. I go so far as to sky that if you attempt 
to introduce into the question of checks the complications which are 
suggested or laid down in this paper, you will nullify your efforts 
and you will make no progress. [" Hear, hear ! " and applause.] I 
say to you deliberately that if our system of checks in London were to 
be subjected to the conditions that are laid down in this summary, the 
business of London would stop [" Bight ! "] and we could not make 
any progress with our work. 

Therefore I am sorry to say that there are points, several points, to 
which my chamber, the London chamber, can not under any circum- 
stances agree. We must be understood as dissenting, and, if you will 
allow me, I will in the briefest manner refer to these points. 

The first point on which I would say a word is point No. 2 in the 
document which has been circulated this morning. It says that the 
check should only be drawn on a banker. Now, I will put a conun- 
drum to you. What is a banker? We have endeavored to define 
" banker " in England, and we have failed. We have suggested legis- 
lation on the subject, and it has been impossible, because we can not 
define " banker " ; and if you can not define " banker " in England, let 
me ask you how you are going to define " banker " on the Continent, 
or how are you going to define " banker " in the United States, where 
so many gentlemen of honorable disposition carry on the business of 
so-called banking ; and it is banking of a sort, but it is not banking 
in any strict sense that could be laid down in an act of Parliament 
regulating this matter. 
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The second point to which I wish to refer is in No. 3, referring to 
optional particulars which might be put in a check. I am afraid 
that that might mean that these particulars would be insisted upon, 
and the first statement I notice here is ^^ Statement of the funds stand- 
ing to the credit of drawer." [Laughter.! Now, gentlemen, from 
my point of view that is absolutely impossible. [" Hear, hear!" and 
a voice, " We would like to know it! " followed by laughter. J I may 
not even know it myself, as I am going to explain to you m a mo- 
ment. [Lfaughter.] It was suggefilied by the last speaker that if he 
had an authority upon his banker to draw that might be a sufficient 
provision to fulfill the condition. 

Let me tell you in a sentence what my own practice is. I am a 
member of the London Stock Exchange. We have fortnightly settle- 
ments — ^what you call on the Ck)ntinent " liquidations." On the day 
of the session we have all the transactions of the fortnight to carry 
through. What do we do? My cashier sends the documents that 
have been presented, have been examined, and are in order, takes the 
certification of the clerk, and draws a check. He brings the checks 
all day. and, Mr. President, the last thing I think of is, how much 
money I have got in the bank. [Laughter.] I do not begin to think 
of that until 3 or half past 3 o'clock. Then they bring me a statement 
showing how much is wanted. If we are short, we go to the bank 
and borrow the money; if we are over — ^which frequently happens, 
you know [laughter] — ^we go home to dinner happy. [Laughter.] 

That is the universal practice in London, and not only is it the 
practice, but it is a law of the stock exchange in London that a broker 
must issue a check, even if he does not thmk he is able to pay it, or 
may not be able to pay it. He must give a check, because the man 
presenting must have liis document. If at the end of the day he fails, 
that can not be helped, but it is his duty to issue the check in order 
that the transaction may be carried through. 

Therefore, I say, any statement of the funds standing to the credit 
of the drawer is impossible. I couldn't tell how much I had, and 
wouldn't wish to know how much I had to my credit at any particu- 
lar moment. 

In regard to point No. 7, as to the time allowed for presentation, 
I will state the situation on that matter with us as a matter of prac- 
tice. The time has been reduced in practice to thr^e months, but I 
think it would be a wrong thing to lay down any fixed or hard and 
fast rule in regard to that. 

Point No. 8 : It is suggested there that the drawee reauire a receipt. 
" As to payment, it will be necessary to stipulate that tne drawee can 
require a receipt." That means a duplicating or doubling, if insisted 
on, of the numoer of documents to be handled^ because each check has 
to be accompanied by a receipt. I do not quite see how it is to be 
worked out. It comes under my heading of complications. You are 
going to double the number of documents and going to introduce 
congestion, when you ought to have simplicity. 

Point No. 9 : " The countermanding of a check should not be per- 
mitted until after the time allowed for presentation has elapsed." 
I see that by the Grerman law that is a matter of 10 days. That 
again, gentlemen, is impracticable. The drawer of a check may find 
within five minutes after having issued it that he has been swindled. 
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[** Hear, hear I ^ In practice with us I am at liberty to send over to 
my banker and stop payment on the instant if I discover that I have 
been taken in. ["Hear, hear ! "] Here again you must not introduce 
complexity; you must introduce simplicity into your practice. 

I have a practical suggestion to conclude with and the practical 
suggestion, sir, is thus : That a small committee representing this con- 
gress should be appointed to come over to London and spend a few 
weeks examining our clearing-house system and our manner of 
handling checks. We will be very polite with that committee; we 
will undertake to look after them while in London and give uiem 
all the information in our power, and I am sure they will agree with 
me after they have had that information that these complications are 
impossible, and that if you attempt to introduce the complications to 
which I have referred you will stultify your proceedings and nega- 
tive your action. [Applause.] 

The PREsn)ENT. It is interesting to have exchanges of views. It 
is evident that Mr. Apt has one opinion, Mr. Christophe has given 
us another, Mr. Begg has just given us still another, Now, gentle- 
men, no details. I think that everybody is agreed that it is desirable 
to have a unification of the check in all countries; that is after all 
the only thing that is asked of the congress. 

Mr. Max Richter has the floor. 

Mr. Max Richter (Berlin). After the explanations of the presi- 
dent it may be scarcely necessary for me to take the floor. We have 
seen during the consideration oi details that many different opinions 
are represented. This was already noted in the discussion of item 1, 
which states that no attempt should be made to give a definition of 
the check. This proposal is, for instance, directly opposed to the 
German check law, which agrees with the Belgian check law, so that 
the Belgian check law doubtless contains an express declaration as 
to what shall constitute a check. The German law has been hitherto 
enforced in this manner. 

In England and among the English-speaking nations, as the 
United States, there is no regulation as to the form of the check. 
In regard to this it was natural enough — ^that is, in view of the fact 
of experiences had in England, London, as Mr. Begg has just said — 
that they refrained from giving a definition of the check. 

And so it goes, and if we must debate each individual point we 
should be obliged to prolong our congress. For this reason I unite 
with the view of our president and am of the opinion that we should 
limit ourselves to simply state as the unanimous opinion of all nations 
represented here that an attempt should be made to create a uniform 
check law for international business. 

Dr. SoETBEER (Berlin). I wish to clear away a misunderstanding 
on the part of the gentleman from London in regard to item 3, which 
reads, "The check might also contain optional particulars such as: 
Statement of the fund standing to the credit of drawer." The gen- 
tleman has understoood that this was intended to mean the indication 
of the amount of the funds. This is not the meaning. Were this the 
intention I should myself consider it as comical and absurd as do the 
gentlemen from England. The intention of the German proposal 
is simply this: That it is not essential, but is permissible to state on 
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the check : Pay from my funds. TKis is the whole intention of this 
clause and not the amount of the balance. 

(Dr. Soetbeer continued in English, as follows:) 

I shall endeavor to say in English for the gentlemen who do not 
understand German that the sense of No. 3, which was contested by 
the honorable gentleman from London, was not that the " statement 
of funds standing to the credit of the drawer " should announce the 
amount of the funds, but only that funds or money are to the credit 
of the man who draws the check. 

Mr. Bego. Am I entitled to explain, sir? What I mean is this: 
That there should be no stipulation that there should be funds; that 
I should be entitled to draw at my own risk whether I have funds 
or not. 

Dr. Soetbeer. Yes, sir; I should say it should be an optional par- 
ticular. 

The PREsroENT. Optional. 

Dr. Soetbeer. If a man is of your opinion he may get caught. 

Mr. Bego. All right. 

The PREsroENT. These questions are after all questions of detail. 
The question which we have before us is the principle of the unifica- 
tion of the check. All the observations which have been presented 
are interesting, and we come now to the conclusion that we ought 
to pass upon the question whether it is desirable to establish the 
unification of the law of checks. 

Mr. Apt has asked the floor for a few closing words. 

Prof. Dr. Apt. (Berlin). I wish to emphasize once more that 
which has already been laid stress upon in the report — ^that is to say, 
that the fundamental elements of the Handelstag have not been sub- 
mitted to you in order that you should accept them here in all their 
details, but merely as an expression of those views which are enter- 
tained in Germany concerning this question. 

It is quite self-evident and has also been as natural that in other 
countries a conviction of a different character would exist, and it was 
extremely valuable to hear those various convictions, and I feel con- 
vinced that when the diplomatic conference of the States will be 
called together soon, or perhaps in the coming year, in order to bring 
to a successful end the question of checks, I say that then the doubt 
which has been expressed here as regards these various details will 
be taken into proper consideration. 

Moreover, all this has also been done in the case of the international 
law on bills of exchange. It is customary that in order to carry to a 
successful end the uniformity of such a law the various Governments 
may make certain reservations as regards single points in order that 
the individual Governments may be in a position to carry out their 
idea as to interpretation or judicial principle in spite of the unifica- 
tion of the entire law. In consequence thereof I would request jou 
that when discussing the details you do not lose sight of the principal 
point, and this point is that this unification of the check law is not 
only highly desirable but can be carried out, provided there is a desire 
to do so. In consequence thereof I shall confine myself under No. 1 
solely to the resolution that the unification of the check law is not only 
desirable but is also a thing that can be actually carried into effect. 
On the other hand, I would request that you, besides that — ^you also 
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express jour sympathy with the idea that there can be created an 
international court for the interpretation of questions of the univer- 
sal check law and the universal law on bills or exchange as the court 
of last instance. 

The President. There are two points upon which I desire to con- 
sult the meeting. The first point is this, upon which everyone seems 
to be aOTeed, that the unification of legislation relative to checks is 
desirable. I put the motion : Those in favor of adopting the motion 
as made — that the unification of the check is desirable — will please 
raise their hands. fG^e^cral raising of hands.] 

The President. To the contrary. [No hands raised.] There is 
no opposition. 

A Delegate. I am not quite sure that everyone understood what 
you said. 

Mr. Otto MuENSTERBERG (Danzig, Germany). I am not quite sure, 
gentlemen, if you have all understood what Mr. President said. 
["" No."] That is what I thought. Mr. President said that we shall 
be unanimous, verv likely, upon the first movement which has been 
laid before you — ^that we are all unanimous on the resolution that it 
is desirable to have a unity of the law of checks for the whole world. 
I believe we are absolutely unanimous. That is all I wished to 
explain. 

Mr. R. H. Curry (Nassau, Bahamas). Mr. President, do I under- 
stand that the remarks made by the gentleman representing the 
London Chamber of Commerce go for nothing? How will he have 
the right to make an amendment after we agree to this! 

Mr. Begg. We do not agree. 

The PREsroENT. We have not got to enter into details; it is the 
general question. The Germans have one way of understanding 
things, the Englishmen have another ; but above all that I could ask 
you, are you of the opinion that a law on the unification of checks is 
desirable? That is the question of principle, is it not? 

Several Voices. Yes, yes, yes. 

Mr. Begg. The general principle, but no details. 

The PREsmENT. Are we agreed? Is there i\p misunderstanding? 

Several Voices. Yes, yes. 

The pREsroENT. Any contrary proofs? [No hands are raised.] 
Adopted unanimously. 

Now, there is a second point offered by Mr. Apt [reading in 
English] : 

A necessary complement to the creation of a universal law on bills of exchange 
find checks is the creation of a high court at The Hague, which will decide as 
a court of last appeal controversies regarding questions involving the universal 
law of bills on exchange and checks. 

This is another proposition. 

Mr. MuENSTERBERG, Well, gentlemen, the second proposition has 
been read in English, French, and German. To prevent misunder- 
standing, I will read in English what has been proposed in the report 
of Mr. Apt: 

I have explained that the differences in the laws of the check are not so great 
that it will be impossible to realize the unification. And I hope that even if you 
are not all in perfect agreement with me, at least I hope you will be in sym- 
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pathy with the uniflcatlon of the law of the check. But it is not snfflclent that 
the law of the check and exchange are unified ; it is still more necessary that a 
high court may be established for the interpretation of the questions concerning 
the unified law of the check and exchange. 

That has reference to the present court, the tribunal at The Hague, 
and the reporter, Mr. Apt, wishes that the con^^ress express its con- 
sent that the same tribunal, the court of arbitration^ should be as well 
for checks as for letters of exchange, drafts, liquidations. That is 
what is proposed now. 

The PREsn)ENT. I will put into French Mr. Apt's second propo- 
sition: 

That there should be a tribunal which would be in a way a court 
of appeals for suits concerning at the same time bills of exchange 
and checks. That is Mr. Apt^ idea. It is well understood by all. 
Those who favor the wish, for it is a wish, please raise their hand. 
[Raising of hands of the delegates.] Any contrary evidence? 
Please raise your hand. [Raising of hands of a few delegates.] 

Mr. MuENSTERBERG. Gentlemen, I believe there is again a misun- 
derstanding. I do not think we ought to vote for such a question 
simply by a majority. I see that our English friends, for instance, 
unanimously are against this point, and to my mind it would be 
useless to adopt such a resolution here if such powerful body of 
men of business as those of England, the whole British Empire, were 
against it. So I think it would better not to take a vote at all on the 
second point. ["Hear, hear! " and applause.] We have expressed 
ourselves, and we have talked about the matter, and now I think we 
ought to leave it alone and say we are satisfied to have the first point 
arranged — ^that is unanimously adopted — ^and will leave the second 
point for the future, and hope that what we have said ourselves here 
between each other will tend to the general adoption of such a tri- 
bunal, the court or arbitration at The Hague or whatever it may be. 

Dr. SoETBEER (Berlin). I would like to make a further statement, 
which is, that opinions differ also among the German delegates on 
this point which has not been studied by us, and the effect of which 
is to transfer to an international court a part of the legal proceed- 
ings, or, as it were, a branch of the judicature. 

I would also consider it desirable that this motion should be with- 
drawn and that the congress should confine itself to the vote which 
has just been taken. 

Mr. Thomas (Paris). I wish to submit that the vote had already 
been taken before the last speaker addressed the meeting. I also 
want to say that the American delegates — at least the American 
delegates from Paris — identify themselves unreservedly with what 
Mr. Faithful Begg has said, and with the voice of the British dele- 
gates. 

Dr. Apt (Berlin). On behalf of the German delegates I would 
only say one thing. The idea that if a universal law on bills of 
exchange and a universal check law are enacted that in this case also 
a court should be established which would be a court of last appeal 
to decide controversies in connection with this universal law on bills 
of exchange and universal law on checks is a suggestion which has 
l)een made by the German delegation at the international conference 
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on a universal law on bills of exchange held at The Hague, and this 
Hague conference has unanimously voted that this is a question 
which should be examined by the individual Governments. What I 
wish is nothin/^ more than that this conference should in general 
express its sentiment in favor of the institution of such a court of 
appeal in case a uniform international law on checks and bills of 
exchange is instituted, and I believe that the merchants at large have 
no reason whatsoever to oppose such a court, which would merely 
furnish a guaranty for the proper carrying into effect such a uni- 
versal law covering bills of exchange and checks. 

The PREsroENT. I believe that in such conditions we can let aside 
the second part of the issue, considering it as a document, and not 
seeking to call forth a resolution from the Congress. Therefore we 
confine ourselves to the first point, and take note of Mr. Apt's expla- 
nations, but we pass no resolutions. We consider this question 
closed. * * * 

Mr. Frazer (London). I suggest, with the approval of Dr. Apt, 
that you should appoint a committee to consider this point fur- 
ther, a committee which should meet in London and be charged 
with drawing up a report to be presented to the next meeting of this 
congress. That will be a step forward and will be dealing with a 
point of business in a businesslike way. No one wants me point 
shelved. We want to ^o forward. If you will appoint a committee, 
my friend, Dr. Apt, will serve and you will appomt your own repre- 
sentatives also to serve, and at your next congress you will register 
your decision. I have the very great pleasure to move the appoint- 
ment of such a committee and aSK my friend, Dr. Apt, to second the 
resolution. 

The President. What are you willing to do? I ask of the conven- 
tion what it is willing to do ? 

Dr. Apt (Berlin). Gentlemen, it has been proposed that the ques- 
tion should be considered by a committee which should meet in Ix)n- 
don, and that the subject for the present time should be withdrawn 
from the order of the day. This is agreeable to me. 

Mr. Muensterberg. I am just going to explain what Mr. Apt has 
said. He is perfectly willing to second the suggestion that the con- 
gress to-day appoint a committee which shall consider the question 
of checks in London, and shall report to the next congress. 

Mr. Frazer (London). And then perhaps you will kindly send in 
to Mr. Jottrand, each section of you, the name of the gentleman you 
will nominate. I propose that each countrv should nominate one 
representative — or, say, two — tentatively, so that if one can not attend 
the other will be present, though only one will vote for each country. 
That will constitute a good working committee and will enable you 
to report to your next congress. When that is finished you will 
kindly send your names in to Monsieur Jottrand. 

Mr. A. Bartin Kent (London). We have had some difficulty in a 
congress made up as is the present, where everyone does not under- 
stand all the languages. It has been suggested by some speakers that 
in future it would be more simple to have the propositions repeated 
to the congress in the three languages, English, French, and German ; 
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and if you will permit I should like to propose, to have it voted on 
here, as a recommendation to the next congress. 

The Presidbnt. I agree entirely, and I had intended to make the 
motion mvself. 

Mr. Kent. I beg your pardon, Mr. President, and I will withdraw. 

The President. I had intended myself to put the motion that all 
propositions shall be made in French, in English, and in German. 
[Continuinff in English :] The ruling of the Chair is that the motions 
will be made in French, German, and English. 

Mr. Alfred Georg (Geneva). We have delegates here from 20 
countries who speak Spanish. 

Dr. Albert C. Bonaschi. If announcements are to be made in 
Spanish, they should also be made in Italian. 

The Pr£Su>ent. It is suggested that motions be made in other lan- 
guages than French, German, and English f 

Mr. Alfred Georg (Switzerland). Mr. President, it has been sug- 
gested that Spanish be added, also. There are here representatives 
of 20 South American countries who speak iSpanish. 

(Continuing, Mr. Georg addressed the Congress in French, as 
follows:) 

Mr. President and gentlemen, the convention or committee which 
the preceding speakers have mentioned would have a great deal to 
learn by goingto London to see what is being done on the subject 
of the check. But, gentlemen, I see some objections to accepting the 
proposal which has been made to appoint a special delegation for 
this purpose. We should run a risk of thus following in the foot- 
steps of the Congress of specialists which is to occupy itself with 
this question. I fear also that most of the countries here represented 
would find some difficulty in selecting special delegates to study on 
the ground, in London, the operation of the check. 

I believe that we should abandon this question to the investigations 
of the special conference which is to meet in The Hague, and if it is 
desirable to send a delegation to London to study there the operaticm 
of the checks it will do so, but I do not think that it is at the present 
time for us to take this position. 

The PREsroENT. The matter has been decided. This question of 
the committee should be explained in German and in English. 

Mr. Georg. The congress believes that it has now been decided that 
we are going to nominate the commission. I think it is not in our 
roCTam for the congress to nominate the commission at this time, 
ut I think the special conference that is going to deal with this mat- 
ter will nominate a special commission to see what is going on in Lon- 
don about checking, for instance, and looking into other matters that 
we do not have before this commission. I do not think the different 
coxmtries here represented would agree to the proposition that has 
been made, and I propose to our president tnat he consider the 
proposition made as not accepted. 

Otto Muensterberg. Mr. President, I should like to say for the 
benefit of my German friends what Dr. Georg intended, in order that 
there may h& no misunderstanding. 

He does not consider it right that the congress should create a 
committee at this time to study the question since — if I have under- 
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stood him correctly — ^the congress at The Hague has already investi- 

f:ated the subject by means of a body of experts. He believes, there- 
ore, that it would be superfluous to make any decision at this time. 

I am personally of the opinion that we can not make any progress 
by means of debate and that Congress should now decide whether it 
will appoint a committee or not. This without regard to any pos- 
sible results. 

(Continuing in English.) 

Mr. President, I beg leave to say one word for myself. Mr. Georg 
has given it as his opinion that the congress would do better not to 
appoint a committee, because the arbitrary court in The Hague is 
made up of special delegates of all countries to study this question. 
Mr Georg thinks the subject will be handled perhaps far better in 
that way than it could be handled or studied by us here, now. 
Expressing my personal opinion, I feel, just as some of the American 
delegates have said, that it is not of very much use for us now to 
speak about such questions here, yes or no. The congress is, of 
course, sovereign. The congress may appoint a commission, and if 
the congress votes to have a commission the permanent committee 
must try to find the people who can constitute it — unless the con- 
gress itself will nominate certain gentlemen to constitute this com- 
mittee. Of course, the president can take the vote of the congress on 
the matter. 

Mr. R. S. Fraser (London). Mr. President, may I suggest that 
there should be some finality about our resolutions. You put the 
motion, the body voted on it, and it is finished. [Applause.] 1 
certainly do not understand public proceedings if, after a resolution 
is passed, some good, well-meaning man can arise to express himself 
and ask that it be set aside. I move, Mr. President, that we proceed 
to the next business. fA^PP^^^se.] 

Mr. Geobg. Mr. President, in order that I may be understood, I 
will say that I am quite sure that the special commission would learn 
very much in London about the check matter, but I would say here 
that we can not nominate at this time the right persons to make the 
study, and I think the special commission ought to be elected by the 
conference at The Hague. [Voices, "Next business!"] 

The PREsroENT. Gentlemen, I ought to remind you of the rules of 
the committee. You have all received the rules and by-laws. 

Mr, Eraser. We voted to appoint that special committee, and that 
special committee having been appointed, the matter can not be very 
well settled until the next congress. In the meantime, that com- 
mittee will assemble in London. The thing is closed. Of course, 
each country might nominate its representative or two representa- 
tives on the committee at London, to meet in London. They will 
meet in London and report to the next congress. Let us now pro- 
ceed to the next business. 

The PREsroENT. I consult the assembly to find out those who are 
of the opinion that a committee should be named. Let them raise 
their hands. [Raising of hands by the delegates.] Those who are 
contrary please raise their hands. 

(The vote was declared carried bv a show of hands.) 
The President. The vote for the committee is adopted. 
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Bakk Checks tx) Come Under Uniform Laws. 

joint report by dr- apt, of berlin, and dr. trumpler, of frankfort 
on the main, to the international congress of chambers of 
commerce at boston. 

The following report by Prof. Dr. Apt, of Berlin, and Dr. Trump- 
ler, of Frankfort on Main, on " The unification of legislation relating 
to checks " was submitted : 

1, Historical review of the attempts toward unification of legislation 

relating to checks.^ 

With the close relationship between checks and bills of exchange, 
it is easy to understand that the efforts made during the preceding 
century for the unification of legislation relating to bills of exchange 
were also likewise extended to checks. A beginning was made by the 
Institut de Droit International. At its session in September, 1882, 
a commission was appointed which reported to the Munich meeting, 
in addition to the principles for a uniform le^slation affecting bills 
of exchange, on the principles for the unification of legislation relat- 
ing to checks and other negotiable instruments. In view of the 
absence of the reporter, Lawyer Norsa, of Milan, the report was not 
discussed. At the following session, at Brussels, in September, 1885, 
as a portion of a draft for a uniform law on bills of exchai^ a 
proposal for uniform check legislation was likewise submitted. Even 
the preliminary discussion, however, demonstrated that the views on 
these matters aiffered widely; Prof. Asser, of Amsterdam, criticised 
especially the tendency shown in the draft toward merging the check 
with credit instruments. His motion, which was supported by the 
English lawyer, Thomas Barclay, to make check legislation the sub- 
ject of special study at a later session, was adopted. 

In the same month the International Congress of Commercial I^aw, 
convoked at Antwerp, occupied itself with the subject. In the draft 
of a uniform law relating to drafts was inserted an article referring 
to the instruments under discussion, according to which tiie time of 
presentation of these was fixed, but they were otherwise accorded the 
character of drafts. This ruling evoked lively criticism. As a con- 
sequence, the Second International Congress of Commercial Law, at 
Brussels, in 1888, devoted further discussions to the subject. Lengthy 
debates were held concerning the check and its difference from the 
draft. A commission was appointed to continue the study of the ques- 
tion. The conclusions of this commission, as unanimously adopted, 
are stated in articles 67 and 68 of the Brussels draft. They are based 
on the suggestions of the Antwerp Bourse and declare negatively 
that bills at sight described as drafts are not to be consioered as 
checks, nor those which, according to the laws and customs of the 

1 Among other authorities for thlB paper were : Walter Conrad, " Handbnch dee deat> 
Bchen Scheckrechts under Berucksichtlgung der auslandischen Gesetzgebung " (Manual 
of German Check Law with Reference to Foreign Legislation), Stuttgart, Ferdinand 
Enke, 1908; " Weltscheckrecht '• (International Check I^w), which Privy Councillor Dr. 
Felix Meyer is about to publish under the auspices of the "Altesten der Kaufmannschaft 
von Berlin," through puhlisher Franz Vahlen, Berlin : also Dr. Hans Trumpler. " Sys- 
tematlsche rechtsvcrgleichende Darstellung dee Scheckrechts aller Kulturvolker ^' (Sys- 
tematic Comparative Exposition of the Check Laws in all Civilized Countries), submitted 
to the Fifth international Congress of Chambers of Commerce at Boston by the Chamber 
of Commerce of Frankfort on the Main (published by B. Y. Deckers Verlag, Berlin). 
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country where drawn are necessarily characterized as drafts. Beyond 
this only the times of presentation were settled and the English 
crossing adopted. 

This outcome of the Brussels confess, which was justifiably looked 
upon as surprising and unacceptable, showed clearly the lack of dis- 
tinctness prevailing in regard to the nature of the check. As was the 
case with the efforts to obtain unifoim legislation regarding drafts, 
the movement for uniform check laws was permitted to lapse. The 
revived movement for unification of legislation regarding drafts in 
1905 did not take laws regarding checks into consideration. At that 
time even the "Altesten der Kaufmannschaft von Berlin was of the 
opinion that a German check law satisfactory to the commercial world 
was not to be expected from Parliament under the existing condi- 
tions. After the enactment of the Austrian check law of 1906 an 
interest in Germany in a legally assured foundation for check trans- 
actions was noted, and the desire for uniform check legislation was 
revived. The "Altesten der Kaufmannschaft von Berlin" in their 
pamphlet " Scheckverkehr und Scheckgesetz " (Check Transactions 
and Law on Checks) maintained that it was of the greatest impor- 
tance to have the imperial chancellor, after the enactment of the 
German check law, who had promised his support to the efforts to 
obtain international legislation relating to drafts, to likewise raise 
the question of the enactment of international laws relating to checks. 

Wnen the government of the Netherlands, preparatory to the con- 
ference relating to drafts which was called at The Hague in 1909 at 
the request of Germany and Italy, sent out a question sheet to the 
various Governments, it accordinglv placed as the first question 
whether the investigation of the check system should be left for later 
deliberations. 

At the conclusion of the deliberations concerning the uniform law 
on drafts at The Hague on July 25, 1910, and the preliminary draft 
of the law and the agreement had been signed by the delegates of 
32 States, the meeting expressed a desire mat the next meeting, to 
be called to adopt the final text of the law, should also consider the 
unification of the law on checks, and that the Netherlands Grovern- 
ment should prepare the way for this conference as for the law on 
drafts. 

Shortly after the close of The Hague meeting in August, 1910, the 
International Law Association, whose rulings at Bremen and Buda- 

{)est had materially advanced the. unification of the laws on drafts, 
aid down at its meeting in London seven ruling for the correspond- 
ing uniform check law. These oppose the consideration clause, favor 
the requirement of dating, a form of check as presumably a bill to 
order, uniform period for presentation, and unlimited right of cancel- 
lation by the drawer. 

Agreeably to the vote of The Hague meeting, the Netherlands 
Government sent out during the year 1911 a question sheet to the 
participating States relating to law on checks, taking up the sub- 
ect in 30 topics. Unfortunately we have been officially informed 
hat it is not possible at this time to obtain the answers which the 
German Government made to this interrogatory. Through the kind- 
ness of Privy Councillor Meyer, however, who has placed at our dis- 
posal the supplement of his work on the law on drafts which is 
about to be published, it has been possible for us to obtain an idea 
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of the attitude which a number of States have assumed toward the 
question circular sent out by the Netherlands. We take this oppor- 
tunity to express our thanlcs to Mr. Meyer. The new international 
conference on laws relating to bills of exchange was called at The 
Hague for June 15, 1912. Whether this conference, in view of the 
enormous amount of work which still remains to be done in respect 
of the unification of the laws on bills of exchange, will progress far 
enough to take up the subject of the unification of the law on checks 
is more than doubtful. 

The Fourth International Congress of Chambers of Commerce 
held in London in June, 1910, passed the following resolve in rela- 
tion to international check law : 

The congress, accepting with Interest the papers already presented, post- 
pones the question until its next session, to afford an opportunity for further 
study, and expresses its approbation of the idea of the unification of interna- 
tional legislation relative to checks. 

In conformity with this vote the question of the unification of 
legislation relating to checks was placed on the order of the day of 
the Fifth International Congress of Chambers of Commerce to be 
held in Boston in September, 1912. Thereupon the committee of 
the Deutscher Handefstag took up the question June 24, 1912, in 
Cologne, and reached the conclusion that the unification of laws 
on checks is not only desirable in the interest of commerce and indus- 
try, but is likewise attainable. No insurmountable difficulties op- 
pose the unification of legislation affecting checks even less than to 
the unification of laws on drafts, and the lact that the more complex 
question of the unification of laws on drafts has made a tremendous 
stride forward through the labors of the last conference in The 
Hague shows that the unification of laws relating to chedcs is only 
a question of time. 

To assist in this work the committee of the Deutscher Handelstag 
has drawn up a series of principles at its meeting in Cologne, to 
which the following exposition forms a supplement.^ 

£. Defimtion. 

In its question circular preparatory to the international check con- 
ference the Netherlands Government asks for an opinion as to 
whether the law should contain any definition of a check, or should 
confine itself to determine the essential conditions to be met by an 
instrument to be considered as a check. In our judgment there can 
be but one answer to this: Any judicial definition would form a 
permanent restriction which would rob the check of the possibility 
of further development ; it would therefore seem advisable to follow 
the example of the German check law, which limits itself to enu- 
merate the essential requirements to be met by a check. 

Among the nations of the French group, France defines the check 
as an instrument which, in the form of an order to pay, enables 
the maker to effect the withdrawal of the whole or part of the funds 
standing to his credit in his favor or in favor of a third party. By a 
number of the French group the legal definition of the check^ is 

^The principles adopted by tJie committee of the Deutscher Handelstag are to be for- 
warded to the International Congress of Chambers of Commerce in Boston as a separate 
pnhlicatlon. 
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based on the principle that the drawer is entitled to dispose of his 
funds by means of an order to pay ; this is the case, for instance^ in 
Italy, Bulgaria, Roumania, Peru, Venezuela, Portugal, and Mexico. 

According to the legislation of the countries of the English group, 
the check is merely viewed as a variety of bill of exchange. 

It would therefore not appear desirable to give a logsX definition 
for the purpose of uniform check legislation. This, of course, does 
not prevent the lawmaker from detBrmining the necessary condi- 
tions to be fulfilled by a check. 

S. Material prerequisites for a check. 

Among the material prerequisites for a check are: (a) The active 
capacity and (6) the passive capacity. 

(a) Active capacity. — By capacity to perform check transactions 
is understood the capacity to personally acquire rights by means of 
checks or to assume obligations thereby. 

The capacity to become bound by the making of a check is not 
especially regulated by existing laws on checks. The capacity to 
become obligated by means- of checks is governed by the general con- 
tractual capacity, except that in Hungary the capacity of married 
women engaged in business to draw checks is subject to the attain- 
ment of a certain age, as with the capacity to perform transactions 
bv means of drafts. 

The question circular issued by the Netherlands Government has 
not touched on this point. 

For purposes of a uniform check law special regulations as to 
the qualifications for drawing checks would be unnecessary, since, 
as stated, we find practically nowhere any specific disability for this 
purpose. The principles laid down by civil or commercial laws of 
individual countries govern the contractual capacity, and can not 
be subject to modification on the part, of the uniform check law. 

(6) Passive capacity. — One of the most discussed questions in 
connection with laws regarding the use of checks is whether the 

garties on whom checks may be drawn should be restricted. The 
erman check law reflates the capacity of being drawn up by check 
by a so-called Soll-Vorschrift (debt regulation), according to which 
may only be designated as drawees: 

1. Such public institutions of law, such institutions as are under 
state supervision, partnerships entered in the partnership register, 
which in conformity with the regulations applicable to their busi- 
ness occupy themselves with the receipt of funds and making of 

Eayments for account of third parties, and, further, the savings 
ank, which are under official supervision if conforming to the legal 
requirements of superviskm applicable therefor. 

2. Firms recorded in the register of commerce regularly engaged in 
the banking business. 

The words " may only " call for the remark that the contents of 
regulation do not limit the freedom of drawing checks. A check on 
a party not qualified as drawee in the sense of paragraph 2 of the 
check law nevertheless remains a valid check. However, paragraph 
29 of the check law limits the exemption from stamp tax to such 
checks as comply with the contents of paragraph 2. 
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In other countries the passive part of the check transaction has been 
regulated in quite varying fashions. There are laws which consider 
only a banker as capable of being the drawee of a check, laws which 
permit banking institutions, credit banks, or merchants to serve in 
this capacity, while others interpose no restrictions. Lastly we find 
laws which prescribe that only biEinkers and establishments on a simi- 
lar footing shall be drawn upon, and regard checks which do not 
comply with this regulation as drafts. 

According to the present English laws only a check drawn on a 
banker is legally recognized. The definition of " banker " does not 
fully conform to ours. The banker and the " stock banks," which 
fall in the same category, are mostly engaged with deposit accounts, 
which form only one of many branches of the business of the larger 
German banks. 

The Italian law permits drawing on credit establishments and on 
merchants^ thus extending the limits considerably; the Portuguese 
law is similar. 

In France, on the other hand, the conditions as regards check 
transactions are different from those in England and in the countries 
which have lately patterned after its legislation. Even at the present 
time notaries there in their capacity as administrators frequently 
accept funds on deposit, over which the depositors dispose by means 
of checks. A legislative restriction of the capacity of drawee to 
banks and bankers is therefore not practicable here. 

The same is true of Belgium, Spanish, and Japanese law and those 
of the three Scandinavian countries. 

The question thus arises whether the uniform international check 
law shall prescribe, under penalty of the nonvalidity of the check, 
that this may only be drawn on bankers or banks. In our opinion the 
international check law should permit entire freedom as regards the 
nature of the drawee, if only from the point of view of having the 
smallest nrmber of causes of nonvalidity. 

The arguments in favor of the restriction of the drawees are cer- 
tainly worthy of consideration. ^ The industrial value of the check 
can only be realized by having it drawn on persons or firms whose 
occupation it is to accept the funds of third parties on deposit and 
to make payments for their account. Only in this way is it possible 
to obtain sufficient accumulations of capital at such places as to 
render it available for the general requirements of business. The 
larger the number of drawees the greater the difficulties in the clear- 
ing, through which, by means of booking and transfers by certificate, 
a considerable saving can be made in the amount of cash in circula- 
tion. 

At the same time there are arguments on the other side — for 
instance, the difficulty of a clear definition of the description 
" banker " which would make it possible for the recipient of a check 
to decide whether this was a valid check or not. The term " bank " 
is likewise much abused. Even recently in England they have had 
unfortunate experiences, through the notorious " bucket shops," and 
it has long ceased to be possible to draw a strict line of separation 
between the banker who does only a deposit business and the mer- 
chant who devotes himself to speculation. In consideration of these 
reasons a decision was reached in favor of freedom of drawing checks 
diiuing the consideration of the Scandinavian check laws. 
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Further, as Meyer correctly maintains, the limitation of the privi- 
lege of redeeming checks offers material disadvantages. There is no 
reason why large exporting and importing firms, with business ex- 
tending across the seas, with foreign branches located at places with 
no banking connections, should be forbidden to have checks drawn 
on them. The great steamship lines find it to their interest to have 
travelers' checks drawn on them. In many places local checks would 
be impossible on account of the lack of a banking institution. Espe- 
cially in France it is quite common to find checks drawn on the pur- 
chaser of merchandise accompanied by the shipping documents where 
an agreement has been made between the parties whereby the drawee 
has obligated himself to honor the check. There is no basis to pro- 
hibit notaries, executors, or other administrators from the possibility 
of making a checking agreement with the parties interested. 

There is no cause to fear that by not restricting this privilege to 
banks these would cease to have the predominance; experience 
teaches the contrary, as checks drawn on banks are greatly in the 
majority even where entire liberty of drawing checks exists, and as a 
matter of fact in international transactions only bank checks occur. 
At the same time it can be laid down as preferable that checks should 
only be drawn on bankers or equivalent establishments. In no event, 
however, should checks drawn otherwise be declared void. 

4. The form of the check. 

The form of the check — that is, its external arrangement — is based 
on both legal requirements and commercial customs. The former are 
essential and decisive, i. e., a check which fails to comply with any 
of the legal requirements can not act as a check and is not a check in 
a legal sense; it may fail to conform to the business customs without 
influencing the force of the instrument. The former are termed the 
essential and the latter the inessential features of the form of the 
check. 

A. ESSENTIAL FEATURES OF THE CHECK. 

(a) A loHtten instrument, — ^The check is an order to pay pro- 
ducing legal obligations. It is in the interest of business security 
that this order should be represented by a written instrument, upon 
which all legal questions regarding check transactions are based. 

According to the German check law the check must contain the sig- 
nature of the drawer. This establishes the first requisite for the 
form of the check, i. e., that it shall be in writing. 

The signature of the maker is also expressly or tacitly required 
by all check laws. The Netherlands question sheet nevertheless 
touches on this point. Its essentiality is recognized by all States. 
It does not appear necessary to state specifically in the law that the 
maker shall sign his name or that of his firm. The word " signa- 
ture " implies further that a mechanical reproduction of the maker's 
name, by means of stamp, engraving, etc., as is permitted in a few 
countries, should not be sufficient. For the security of check transac- 
ticms it appears to be absolutely necessary that the signature of the 
drawer should appear on the instrument. Only in this way is proper 
means afforded to the drawees to determine the genuineness of the 

5783"— S. Doc. 162, 68-1 ^28 
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check. It is of course understood that the signature may be affixed 
by an authorized att?)rney. The uniform check law can not lay 
down special rules on this point, any more than the uniform law oi;i 
bills of exchange ; the civil laws must decide to what extent a repre- 
sentative may sign the names of his mandators or the drawer employ 
JBL third party for the affixing of his signature. 

(b) Description of the drawee. — According to the German law 
the order to pay must be addressed to the drawee. The description 
of the drawee is therefore an essential requirement for a check, as 
without it a check would not be collectible. 

The existing check laws either require expressly the mention of the 
drawee, or infer the necessity of this requirement from the nature of 
the check and the other regulations. They differ, however, in this : 
Some of them require the name or the firm name, or even the full 
name of the drawee, while others speak only of an indication or de- 
scription of the latter. As far as known all the States have an- 
swered affirmatively the question of the Netherlands question sheet 
asking if the uniform check law should demand the indication of 
the drawee as an essential feature of the check. 

(c) Check clause. — The German check law prescribes that the 
check must contain a designation of itself as a check. 

Most of the countries which have taken the German exchange 
system as a basis also require that a check shall be so designatra, 
e. g., Germany, Austria-Hungary, Scandinavia, Japan, Switzerland, 
and Bulgaria. In Portugal the check clause may replace the order 
clause. 

It would be highly desirable to have the international check law 
make the check clause an essential requirement for a check. For an 
instrument which is designed to serve as a means of payment this 
feature seems of great importance. It removes all doubt as to the 
intention of the parties and renders it more available for circulation. 
By omitting this clause the drawer would endow the instrument 
with the capacity of an order to pay subject to the civil code. As in 
the drawing up of the uniform draft law, a few countries reserved 
the right for drafts drawn within their territory to substitute the 
order clause for the draft clause, a distinction of the instruments 
by means of the check clause appears especially desirable. This 
would also remind the drawer that by means of this document he is 
disposing of his credit with the drawee and is exposing himself to 
prosecution should he issue the instrument without means to cover 
same. This requirement would not cause any especial inconvenience, 
since the majority of checks are written on forms bearing the de- 
scription " check." 

The value of this inscription can not be denied, even taking into 
consideration Great Britain and the United States of America, where 
<»hecks circulate as a rule without it, as in those countries the check 
is only a particular variety of draft and is merely such in fact when 
not drawn on a banker. 

At the same time it must be recognized in view of the experience 
at The Hague conference in relation to the draft clause that the 
mipport of France. Great Britain, or the United States of America 
can not be expected for the compulsory check clause. On the other 
band it is not to be considered that Germany and the other countries 
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"would abandon the check clause. Under these circumstances all that 
could be done would be to allow these several countries the privilege 
of having instruments drawn within them and complying with the 
other requisites, but without the check clause, treated as valid checks. 

(d) Payment clause. — According to the German law the check 
must contain " an order directed to a person or firm by the drawer to 
pay a definite sum of money from his funds." 

The necessity of the payment clause is not expressly stated by all 
the existing check laws; but even where its req^uirement is not par- 
ticularly emphasized it is still regarded as unavoidable. Accordingly 
opinion is unanimous that the order to the drawee must be given 
unconditionally and can not be dependent upon any conditions. 

The Netherlands circular refers to this subject and asks whether 
the law should prescribe the order to pay addressed to the drawee as 
an essential feature of the check. The answers known at the present 
time are afiirmative. 

As regards the wording of the payment clause the existing laws 
differ, as well as the proposed drafts, and speak variously of an 
authorization, a request, instructions, or an order. As The Hague 
conference expressed itself in favor of the selection of the word 
"Auftrag" (order), this should be satisfactory for the check law. 

(e) Indication of the amount. — A check being in its very essence 
an attempt or the first step toward a payment, the statement of a sum 
of money is required everywhere. The answers received to the corre- 
sponding question on the Netherlands circular leave no doubt that 
only cash checks would be covered by the proposed uniform check 
law. In itself there would be no obstacle to have the transfer check 
(red check) regulated by the check law, as it is closely related to the 
payment check and the great amount of the indorsement transfer 
business might well make its legal regulation appear desirable. 
However, none of the check laws concern themselves with this; in 
any event it does not seem entirely suitable for inclusion in the uni- 
form check law. For the present it must be left with the banks to 
govern the use of this instrument by special regulations. 

The sum of money must be fixed. Few of the laws in force demand 
the entering of the amount of the check in letters. It is nevertheless 
the general practice to write the amount of the check in letters in the 
body of the check, repeating in figures at the upper pajt of the check. 
The usual banking forms prepared for use as checks are drawn with 
this intention, at the same time, as Meyer pertinently observes, a 
unified check law can not be made dependent upon a question of 
formality. 

(/) Designation of the ^lace of payment. — While the uniform law 
on bills of exchange consiaers the indication of the place of payment 
an essential feature of the form of a draft, for the check this is one 
of the inessential features. Only in a few of the foreign laws is the 
statement of the place of payment made an essential requirement for 
a check, as in Japan, Bulgaria, and Egypt. None of the other laws 
considered the indication of the place of payment to be an essential 
feature of the check. 

It would seem, however, desirable for the uniform check law to 
include the indication of the place of payment as an essential requisite 
for a check. According to German law, where no place of payment 
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or location of the drawee is stated, the place of payment would be the 
place of issue, while according to Austrian law it would be the prin- 
cipal place of business of the drawee. This latter ruling should cer- 
tainly be eliminated, as in the numerous cases where a banking house 
has several main houses it would not be possible to define accurately 
the place of payment. Also in the cavses where the banker has a series 
of branch houses, if the check were to be presented at the principal 
plape of business it might not be possible to forward it to the branch 
where the drawer had his account within the period allowed. On the 
other hand, the provision of the German law might also lead to diffi- 
culties should the maker of the check be awav at the time of drawing 
the check and thus indicate a place other than his residence as the 
place of issue. When we consider that the place of payment is of the 
greatest importance as regards the rights represented by the cheeky 
especially as regards redress in case of nonpayment, and that most 
countries require the indication of the place of payment for bills of 
exchange, it seems proper to require for checks likewise the indication 
of the place of payment as an essential point. 

(g) indication of the place and date of drawing. — The indication 
of the place of drawing is of importance since the indication of the 
place snows whether it is a domestic or foreign check, regulating 
term for presentation. 

Some of the foreign laws do not require the mention of the place 
of issue as an essential feature of the form of the check — for instance 
the English law, the three Scandinavian laws, the Japanese, Italian, 
Netherlands, etc. 

In France the idication of the place of issue is an indispensable 
requisite. The Belgian and Swiss laws have followed this example. 

The German law requires " Indication of the day and place of 
drawing." The date of making is of the greatest importance for 
every instrument. All legal effects of an instrument are confined to 
a period following its date. The date of making of a check is par- 
ticularly important, as the period for presentation can only be 
figured from the date of its issue. 

The English law which in general stands for entire freedom of 
form does not define any period for nresentation, and the six-year 
period of limitation of the claim to rearess begins with the first step 
toward entering of a suit — that is, to the time of protesting for non- 
payment. There is thus no occasion to go back to the date of issue. 

Most of the existing laws require the indication of the date of 
making as a portion of the text of a check. 

It does not seem the place of the uniform check law to make any 
regulations regarding the antedating of checks; it would seem the 
province of the individual States to take action against this abuse, 
for instance by a stamp tax. 

(h) Payment at siaht, — According to German law a check is pay- 
able at sight; it is dfue at the moment of its presentation for pay- 
ment. As in Germany, payment at sight is required in France, 
Belgium, the three Scandinavian countries, England, Japan, 
Austria, Switzerland, Costa Rica, Egypt, Bulgaria, Peru. Italy 
recognizes in addition to those at sight also checks up to 10 days 
sight. As it is the aim of the check to be redeemed immediately, 
and as its degeneration into a credit instrument should be prevented, 
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the payment of checks at sight should be adopted for the uniform 

check law. 

The question now arises what results the omission of one or more 
of the essential features of the check would produce. While the 
Grerman law through its wording " The check must contain ♦ ♦ ♦ " 
expresses that the check which lacks these essentials is void, other 
legislations, as in France, Scandinavia, Austria, Switzerland, are 
less severe, and only impose penalties. The uniform check law 
should establish the following: "A check which lacks any essential 
requisite is void." 

B. INESSENTIAL FEATUBES. 

By the inessential or optional features of the check we understand 
those portions of the wording of the check which are as a rule con- 
tained by every check, but which nevertheless might be omitted with- 
out influencing the validity of the check. Such features are the 
balance clause and the indication of the payee. 

(a) Provision clause, — ^The presence of a credit balance is uni- 
versally a prerequisite for a check. The German check law provides 
that the check must contain "An order directed to the drawee by the 
maker to pay from his balance a definite sum of money." An in- 
strument which lacks the provision clause, but which otherwise has 
the form of a check, is simply an order to pay, which does not re- 
quire the existence of a balance. The several laws diverge as to the 
understanding of credit balance. Some understand the amount to 
which the drawer is authorized to draw upon the drawee by check, 
while others speak of the necessity of provision to cover the check, 
which must be in the form of disposable funds or in definite sums or 
money. They do not agree, either, whether the balance should be 
on hand at the time of drawing the check or only at its presentation 
for payment. 

For the international check law, the provision clause seems super- 
fluous, as the characteristic feature of the instrument is already 
sufficiently indicated by the check clause. Without a definition of 
the understanding of credit balance it would be valueless and simply 
raise a question as to the nature of the balance, and a really satis- 
factory definition seems scarcely possible. The remark in regard 
to its psychological eflfect seems superfluous, as the check clause is 
in itself sufficient to remind the maker of the check of the results of 
his action. The maker of a check knows that he is disposing of his 
balance. It has been further maintained that this clause would 
afford a foundation for the prosecution of the maker of an unpro- 
tected check. As Meyer points out, however, any action would not 
jEoUow from the presence of the provision clause, but from the act 
of drawing without funds. If this requisite should be insisted upon, 
it is likely that a majority of drawers, when not using checks made 
up to set form, will omit this clause, especially those in countries 
wnere this clause has not been customary, causing their checks to be 
invalid. For these reasons the balance clause should not be made 
part of the essential requirements of the uniform check law. 

The English law does not recognize any provision clause, but never- 
theless strict business customs suffice to keep their check transactions 
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within proper limits. Neither do the three Scandinavian laws con- 
tain any provisions regarding the protection of checks. 

(6) Designation of the payee.— ParvLgmph 4 of the German check 
law provides: 

Ab payee may be designated either as a person or firm, or a bearer of the 
check. The maker may designate himself as the payee. 

We distinguish thus checks to name or to bearer. The check to 
name is according to German law is considered a bill to order as is a 
draft. The indication of a name even without the so-called order 
clause, entitles the payee to transfer the check by means of indorse- 
ment. The maker of a check to name can prohibit the transfer by 
indorsement by inserting the words " Not to order " or " Only to 
John Doe " or similar expressions. The check can then be presented 
for payment only by the remittee or his authorized representative. 
Such notation is only effective, however, when it proceeds from the 
maker of the check. 

The check to bearer entitles any holder of it to receive payment and 
relieves the payee of any necessity of proving ownership. The maker 
may designate the bearer as the payee. The law further provides in 
paragraph 4, section 2 : " If the words ' or bearer ' or equivalent phrase 
are added to the name or firm as payee, or if the check contains no 
instructions as to whom it is to be paid, it will be considered as drawn 
to bearer." 

Finally a check is always to be regarded as to bearer where the 
payee is not indicated in any manner. A check is also presumptively 
m favor of the bearer and only loses this character when made out in 
favor of some certain person. In local transactions the check to 
bearer is most widely used, and its easy transfer and the lack of risk 
in its redemption greatly facilitate payments. 

The Dutch practice is acquainted only with checks to bearer. The 
Scandinavian laws regard the check as in principle a bill to order. 
Also in Italy the check is, as also the draft, as a rule a bill to order. 

All other laws permit expressly all three varieties of checks — ^non- 
transferable, to order, and to bearer. Among these are France, Bel- 
gium, Austria, Switzerland, and Boumania. 

Only according to Spanish, Portuguese, and Japanese laws is the 
nominal description of the payee or the instruction " to bearer " an 
essential part of the check. 

For the uniform check law the following may be established : 

The name of the payee need not be stated. A check without the Indication of 
the payee or with the alternative bearer clause is a check to bearer. 

5. The check in regular transactions. 

This brings into consideration the relation of the parties to the 
check transaction to each other: (a) The relation of the drawee to 
the drawer; (6) the relation of the drawee to the bearer; (c) the rela- 
tion of the drawer and the indorser to the bearer. 

(a) Relation of the drawee to the drawer, — ^The relation of the 
drawee to the maker is based on an agreement entered into between 
them, the so-called check contract, basing on which the depositor is 
authorized to dispose of his funds with the drawee by means of 
checks. 
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None of the laws mention the check contract as one of the essential 
requisites for a check, but it is self-evident that the existence of a 
check contract as a rule is presupposed and recognized. 

Of the check laws in force only that of Mexico requires expressly 
the existence of a check contract as a condition for the operation of 
the check. Indirectly this requirement also exists in the Argentine 
Bepublic; in France and in some of the coimtries influenced by her 
legislation the ruling opinion infers from the legal requirement 
relative to the availability of proper provision the necessity of the 
check contract for a regular check. The Swiss draft of law declares 
the check contract to be the foundation of drawing of checks. 

It is not recommended for the uniform check Taw to require the 
check contract as preliminary, since this would refer to a funda- 
mental agreement underlying the issuance of the check, but not ex- 
pressed on the check. Furthermore, we can easily conceive of a 
check transaction without any check contract, since the drawee might 
also without any binding obligation consent to honor the bills drawn 
on him. 

(6) Relation of drawee 4o the holder. — ^The question whether the 
holder of a check has a direct right to proceed against the drawee 
to the same extent in which the latter is bound to the maker of the 
check to redeem same according to the legal relations existing be- 
tween them has been answered negatively by the German check law ; 
on the other hand the direct right of proceeding of the holder of the- 
check against the drawee is only recognized in such countries as 
assume that with the transfer of the check there also passes the title 
to the provision, as in France, Belgium, and Italy. The Swiss law 
admits only the " Bereicherungsanspruch " (lit. enrichment suit) by 
the holder as against the drawee. In the Scandinavian, Japanese,, 
and Spanish law the direct right of action by the holder of the check 
against the drawee is unknown. 

It is not recommended for the uniform check law to permit a direct 
action under the check law against the drawee, as the reasons adduced 
in the preliminary of the Germany check law appear to be conclusive. 
The circumstances giving rise to the cause of complaint are always 
foreign to the check holder. From this results that the check holder, 
since he is not a party to the contracts or agreemei^s which govern 
the case, can only rarely act for himself alone, but must as a rule 
require the participation of the drawer. The holder, therefore, with- 
out the cooperation of the drawer makes but little use of the right of 
bringing suit. The easier right of redress against the maker is, 
therefore, far more effective in practice than an action against the 
drawee and is more likely to produce prompt payment. 

(c) Relation of the drawer and indorser to the holder, — While the 
maker of a check already has a legal relation to the drawee previous 
to the drawing of a check as a result of the so-called check contract 
such a legal relation only arises between the maker and the recipient 
of the check or between an earlier and a later holder of the check 
through the progress of the check transaction through the act of 
negotiation. The law does not recognize this act of negotiation. The 
negotiation presupposes a contract whereby the contracting parties 
subject themselves wholly or in part to the legal liabilities prescribed 
by law. 
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The function of the check is to make a payment The negotiation 
of the check, therefore, as a rule represents the making of a payment. 
It is generally considered that the negotiation represents a tacit con- 
tract, but how this contract is to be regarded from a juridic stand- 
point has always been a contested point. ^ In French, Belgian, and 
Dutch practice the contract of negotiation is regarded as the transfer 
of the riffht of ownership in the funds provided to cover the check 
(so-called theory of assignment) . Others view the negotiation of a 
check to be an order to collect and others an assignment combined 
with an order to collect. These varying possibilities prevent the 
uniform interpretation of the act of negotiating a check. 

Under the circumstances the following might be stated by the 
uniform check law : 

The question in how far the taker of a check shaU be entitled to funds from 
which it is to be covered should be left to national laws for regulation. 

6 Indorsement, 

The indorsement evidences the transfer of a check in certain cases. 
The German check law (par. 8) regards any check in favor of a 
definite name as in principle a bill to order. 

As regards the form of the indorsement the law refers to the regu- 
lations for bills of exchange. This recognizes two indorsements: 
1, an indorsement transferring the document to an assignee desig- 
nated by name, and 2, indorsement in blank. The notation of in- 
dorsement must be followed by the signature of the indorser. The in- 
dorsement in blank differs from the first named by the omission of 
the name of the indorsee. 

The object of the indorsement is to certify to the contract of trans- 
fer, to prove the assignment. 

The German check law recognizes the obligation of the drawee 
to verify the ownership hj the bearer of an indorsed check. The 
payer, however, is not obliged to verify the genuineness of the in- 
dorsements, but must examine the indorsements to verify its proper 
transmission and must identify the bearer with the last indorsee. 
The payer can not be held to verify the authenticity of the signa- 
tures, nor can he be held to examine the validity of indorsements 
made by power of attorney or by officials of corporations or asso- 
ciations. 

The transfer by means of indorsement must always cover the en- 
tire amount of the check; it is not permissible to transfer only a por- 
tion of the sum. 

According to the German law, an indorsement to the drawee serves 
as a receipt. An indorsement by the drawee has no effect under the 
<rheck law. 

According to the French and Belgian laws, the indorsement trans- 
fers the ownership of the instrument. In both these countries it 
must be dated, must read to order^ so that indorsement in blank is 
not recognized, nor do they provide for nonnegotiable checks, as 
is allowed under English law. Indorsement in blank is permitted 
in Holland, Netherlands-India, and the United States. Belgium 
expressly authorizes the indorsement of the check and subjects it to 
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the reflations relative to bills of exchange, as also England, France, 
Italy, Bulgaria, Portugal, Switzerland, and some others. 
The uniiorm check law should provide as follows: 

A check drawn In favor of a determined payee can be transferred by Indorse- 
ment, except In the case where the maker has prohibited such transfer by the 
words " not to order " or an equivalent phrase. The Indorsement of the drawee 
is without effect. 

7. Presentation, 

The obligation represented by a check is a debt to be collected; 
that is, the creditor is not obliged to transmit to the holder of the 
check the sum due. The presentation must be made at the proper 
time and at the proper place. According to German law, checks 
drawn and payable within the country are to be presented to the 
drawee for payment within 10 days after their drawing. For 
checks drawn abroad but payable in Germany the Bundesrat (Fed- 
eral Council) decides the term for presentation. The same applies 
to checks drawn in Germany but payable abroad. 

With a view to the regularity of the traffic, it is desirable that the 
tenn of circulation of a check should be restricted, and the period 
for presentation extended no longer than is necessary for the suitable 
collection of the check. 

The terms for presentation vary so greatly in different countries 
that it is a problem what position should be adopted by the uniform 
check law. The following might therefore be decided : 

The uniform check law shall fix definite terms of presentation both for 
domestic and foreign checks. 

8, Payment. 

In the interest of redemption transactions in general, it is desir- 
able to avoid payments in specie when possible. Settlements other 
than payment in specie are made on accounts by credit or charge. 
The bearer of the check may refuse to accept a partial payment. 
Should the drawee fail to redeem a check presented to him in the 
proper manner in spite of the presence of a sufficient balance he 
becomes liable to the drawer of the check, under the general civil 
laws, to the extent of all damage occasioned by the failure to pay. 
The death or disability of the drawer or the business incapacity of 
the drawee have no influence on the right to redemption. The 
drawee is authorized to pay a check even after the lapse of the term 
for presentation. According to German law, the drawee, when pay- 
ing a check, may require the delivery of the check receipted. 

According to English law, the holder must deliver the redeemed 
check, but it is not decided whether he can be forced to receipt it. 
The French and English laws contain no regulations as to the method 
of paying, but according to French and Belgian laws the acknowl- 
edgment of receipt on the check is prescribed. According to Italian. 
Portuguese, Roumanian, Bulgarian, and Swiss law, the payment oi 
checks is not especially regulated, but rather the corresponding por- 
tions of the laws on bills of exchange applied to check transactions. 
By some systems of jurisprudence the holder is bound to accept par- 
tial payments, while others expressly state that he is not obliged to 
accept partial payments. 
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For the uniform check law the following is applicable: 

The drawee may call for a receipt. The holder of the check Is not obliged ta 
accept partial payments. 

9-10, Revocation^ ntdlity. 

In reference to the revocation of checks there are two contrary 
judicial systems. In England the maker can revoke a check at will, 
and a check is not only void in the event of the failure of the maker, 
but also in the event that the drawee is informed of the death of 
the maker. This provision, however, appears to go rather far, and 
the International Law Association has already recommended that 
the right of the drawee to pay the check should be governed by its 
revocation by the maker, but not by the notice of the latter's death. 
The countries of the French group, however, view in the transfer of 
drafts and checks a simultaneous assignment of the right to claim 
the provision in the possession of the drawee. This leads these coun- 
tries to the irrevocability of the check, as well as the further pro- 
vision that the holder of the check may in case of the failure of the 
maker demand a separate settlement from the credit balance. Be- 
tween the two systems Germany, Austria, and Hungary appear to 
have struck the proper medium. 

It is therefore recommended for the uniform check law to provide : 

A revocation of a check shall only be effective af er the lapse of the term for 
presentation. The check shall not be made void by the death or business dis- 
ability of the maker, but shall be made void by notice to the drawee of the 
bankruptcy of the maker. 

11, The crossed check and transfer check 

According to German law the maker or any holder of check may 
prohibit the payment of the check in specie by writing across the 
face of the check the notation " For transfer only." The drawee in 
such case can only redeem the check by entry on the account. A 
similar provision also exists in Austria, Hungary, and the Argentine 
Republic. On the other hand, the other laws recognize only the 
" crossed check " according to the example of the English law. A 
distinction is made between " general crossing," which has the effect 
of allowing payment only to a banker, and " special crossing," which 
only permits the payment of the amount to some particular bank. 
The transfer check is an invention of the Deutsche Reichsbank, 
which it introduced in its transactions with customers on open ac- 
count. As these latter had in the Reichsbank their common banker, 
the object of the transfer check was completely fulfilled. Difficulties 
have, however, been encountered in cases where the holders of the 
checks had no bankers or had a banker other than the drawee. If 
the holder of the check could in such case demand the opening of an 
account for the amount of the check, to be followed by the with- 
drawal of the amount, the object of the transfer check would be lost. 
On the other hand, the drawee is obliged to credit the amount of the 
check to the holder according to the text of the transfer check. The 
holder of the check is thus under these circumstances obliged to allow 
credit to the drawee, even against his will, and has in this case no 
recourse against the drawer of the check. All these difficulties are 
avoided by the practice of crossing, which has further the advantage 
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of permitting the collecting bank to require payment in cash if de- 
sired, which is particularly of value in case of any question regarding 
the drawee. As .the result sought to be obtained by the transfer 
check is also afforded by crossing, it is advisable for the international 
regulations to adopt the English system. The International Law 
Association has asserted it as highly desirable that the rules regard- 
ing crossed checks should be generally adopted. In the meantime 
France has adopted, by a special law of December 30, 1911, the cross- 
ing of checks (barrement) in conformity with the English laws. 
For the uniform check law it is therefore recommended to adopt the 
practice of crossing checks. 

12. Remedy in case of nonpaymertt. 

As regards remedies in case a check is dishonored, the same prin- 
ciples apply in most countries as for bills of exchange. In Germany, 
however, there are some variations. For checks, but not for drafts, 
a private declaration may be substituted for protest. The protesting 
of a draft is allowable on the date when due and not later than the 
second week day after the due date. On the other hand, the German 
check law defines no term for protest, although the protest should 
take place before the end of the term of presentation. These di- 
vergencies, however, have no basis in the nature of the transaction?. 
For the uniform check law, therefore, it would be desirable to have 
the same form of proceedings in the case of checks as is provided 
for bills of exchange. 

The preceding appears to demonstrate that the difficulties which 
stand in the way of the establishment of a uniform law relating to 
checks are not so great as to preclude efforts toward this unification 
and with the hope that such unification, in view of the tremendous 
importance of check transactions for commerce, and industry, will 
have a beneficent result. 

Under these conditions the committee of the Deutscher Handelstag 
has expressed itself in favor of the unification of legislation relating 
to checks, and it is to be hoped that at the present International Con- 
gress of Chambers of Commerce of Boston the chambers of commerce 
of all countries there represented will likewise express themselves in 
favor of the unification of the check laws now enacted and will use 
every effort in their respective countries to have the several Govern- 
ments take up as energetically as possible the unification of legislation 
relating to checks. 

n. PROPOSED AMENDMENT TO THE NEGOTIABLE INSTRUMENTS 

ACT. 

[Prepared under the direction of the committee on commercial law of the 
Conference of Commissioners on Uniform State Laws and circulated for 
criticisms and suggestions.] 

Section 1. — ^Paragraph (6) of section 6 of the uniform negotiable 
instruments law is hereby amended by inserting at the beginning 
thereof the words " Is payable in currency or current fimds, or " ; so 
that the section shall read: 

Sec. 6. [Omissions; seal; particular money.] — The validity and negotiable 
diaracter of an Instrument are uot affecteil by the fact that (1) It is not dated; 
ex (2) does not specify the value given, or that any value has been given there- 
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for; or (3) does not specify the place where it Is drawn or the place where It Is 
payable; or (4) bears a seal; or (5) is payable in currency or current funds, or 
designates a particular kind of current money in which payment is to be made. 
But nothing in this section shall alter or repeal any statute requiring In 
certain cases the nature of the consideration to be stated in the instrument. 

One of the most troublesome questions in regard to the requisite 
medium of payment for negotiable instruments is presented by an 
instrument payable in currency or current fimds. Such an instru- 
ment was held not negotiable in Dille v. White (132 Iowa, 327). 
This seems an undesirable result, and in any event the question 
should be settled in order to avoid doubt and litigation. The amend- 
ment suggested is copied from the Illinois act. 

Section 2. — Section 29 of the unifonn negotiable instruments law 
is hereby amended by striking out the words " a holder for value " 
and inserting in their place one who is in other respects a holder 
in due course," so that the section shall read : 

Sec. 29. [LiaMlity of accommodation party.] — An accommodation party Is 
one who has signed the instrument as maker, drawer, acceptor, or indorser 
without receiving value therefor and for the purpose of lending his name to 
some other person. Such a person is liable on the instrument to one who is in 
other respects a holder in due course, notwithstanding such holder at the time 
of taking the instrument knew him to be only an accommodation party. 

Section 29 of the negotiable instruments law uses the phrase 
" holder for value " in apparent contrast with the term " holder in 
due course " as used in section 28. Apparently a holder would be a 
holder for value whether he bought before or after maturity or had 
notice of any defect in the instrument. The Wisconsin court seems 
to have adopted this construction. (Marling v, James, 138 Wis., 82, 
See also Mersick r. Alderman, 77 Conn., 634, and the discussion of 
the matter by Prof. Hening in 50 Amer. Law Reg. (N. S.), 486.) 

It would seem that the act ought to provide merely that knowledge 
that the instrument was given for acconunodation is not notice of 
such an infirmity in the instrument as to prevent the holder from 
being a holder in due course; but in other respects the requirements 
of section 52 should be applicable. 

Section 3. — Section 30 of the uniform negotiable instruments law 
is hereby amended by striking out the word " if " before the words 
" payable to order," and inserting in its place the words " unless the 
only or last indorsement upon it is a special indorsement. In that 
case, or if the instrument is " ; so that the section shall read : 

Sec. 30. [What constitutes negoiation.] — ^An Instrument is negotiated when 
it is transferred from one person to another in such manner as to constitute 
the transferee the holder thereof. If payahle to bearer, it is negotiated by 
delivery, unless the only or last indorsement upon it is a special indorsement. 
In that case, or if the instrument is payable to order, it Is negotiated by the 
indorsement of the holder completed by delivery. 

The reason for this amendment is brought out in the discussion 
of the act by Messrs. Ames, Brewster, and McKeehan. (See Bran- 
nan's Negotiable Instruments Law, 2d ed., pp. 234-241, 292.) 

As the negotiable instruments law stands at present^ section 40 is 
inconsistent with section 9 (5), which defines an instrument as pay- 
able to bearer " when the only or last indorsement is an indorsement 
in blank." If such an instrument is payable to bearer when the first 
indorsement has been made in blank, it would seem, under section 
40, to remain payable to bearer in legal effect in spite of a subse- 
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quest special indorsement. But section 9 (5) apparently does not 
contemplate such a possibility. 

The opinion of bankers seems general that if an instrument pay- 
able to bearer is afterwards indorsed specially, the indorsement of 
the special indorsee should be required for negotiation. It is also a 
convenience for the holder of an instrument payable to bearer to 
be able to restrict the negotiation of it by a special indorsement. 
This seems to be the intent of the English statute, which contains 
nothing analogous to section 40 of the negotiable instruments law. 

Section 4. — Section 40 of the uniform negotiable instruments law 
is hereby repealed. 

The reason for this amendment and that of the preceding section 
is brought out in the discussion of the act by Messrs. Ames, Brewster,, 
and McKeehan. (See Brannan's Negotiable Instruments Law, 2d 
ed..pp. 234-241, 292.) 

As the negotiable instruments law stands at present, section 40 is 
inconsistent with section 9 (5), which defines an instrument as pay- 
able to bearer " when the only or last indorsement is an indorsement 
in blank." If such an instrument is payable to bearer when the first 
indorsement has been made in blank, it would seem, under section 40^ 
to remain payable to bearer in legal effect in spite of a subsequent 
special indorsement. But section 9 (5) apparently does not contem- 
plate such a possibility. 

The opinion of bankers seems general that if an instrument pay- 
able to bearer is afterwards indorsed specially, the indorsement of 
the special indorsee should be required for negotiation. It is also 
a convenience for the holder of an instrument payable to bearer to 
be able to restrict the negotiation of it by a special indorsement. 
This seems to be the intent of the English statute, which contains 
nothing analogous to section 40 of the negotiable instruments law. 

Section 5. — Section 64 of the uniform negotiable instruments law 
is hereby amended by inserting in paragraph (1) before the word 
" payable " the words " a note or bill," and by inserting after the word 
" person " the words " or is an accepted bill payable to the order of 
the drawer"; also by inserting in paragraph (2) before the words 
"payable to the order" the words "a note or unaccepted bill," and 
by striking out the word " is " before the words " payable to bearer "; 
so that the section shall read : 

Sec. 64. [Liability of irregular imlorser,] — Where a person not otherwise a 
party to an instrument places thereon his signature in blank before delivery, 
he is liable as indorser. in accordance with the following rules: 

(1) If the Instrument is a note or l)ill payable to the order of a third person, 
or is an accepted bill payal)le to the order of the drawer, he is liable to the payee 
and to all subsequent parties. 

(2) If the instrument is a note or unaccepted bill payable to the order of the 
maker or drawer, or payable to the bearer, he is liable to all parties subsequent 
to the maker or drawer. 

(3) If he signs for the accommodation of the payee he is liable to all parties 
subsequent to the payee. 

The purpose of this amendment is to meet a suggestion made by 
Prof. Ames and discussed by Mr. McKeehan. (See Brannan, Nego- 
tiable Instruments Law, 2d ed,, 262-264.) In the section as it stands 
in the negotiable instruments law an anomalous indorser who signed 
a bill for the accommodation of the acceptor drawn by the payee to 
his own order would not be liable to the drawer-payee. Clearly he 
should be liable. 
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Section 6. — Section 70 of the uniform negotiable instruments law 
is hereby amended by adding after the words " not necessary " the 
words " except in the case of bank notes and certificates of deposits " ; 
8o that the section shall read : 

Sec. 70. [Effect of want of demand on principal debtor.] — Presentment for 
payment is not necessary, except in the case of bank notes and certificates of 
deposit in order to charge the person primarily liable on the instrument ; but If 
the instrument is, by its terms, payable at a special place, and he is able and 
willing to pay it here at maturity, such ability and willingness are equivalent 
to a tender of payment upon his part. But except as herein otherwise provided, 
presentment for payment is necessary in order to ctiarge the drawer and 
Indorsers. 

The words of exception herein inserted seem to have been oiftitted 
in the original act because the cases of bank notes and certificates of 
deposit were not in the draftsman's mind. Their insertion is in accord- 
ance with law well established before the negotiable instruments law 
was passed, and which it is inadvisable to change. (See Brannan's 
Negotiable Instruments Law, 2d ed., 272.) 

Section 7. — Section 71 of the uniform negotiable instruments law 
is hereby amended by striking out the words " issue, except that " and 
inserting in the place thereof the words "indorsement in order to 
charge the indorser, and"; also by striking out the words "will be 
sufficient if" and inserting in place thereof the words "must be"; 
also by striking out the words " the last negotiation thereof " and 
inserting in place thereof the words " its issue in order to charge the 
drawer " ; so that the section should read : 

Sec 71. [Presentment where instrument is not payable on demand and tchere 
payable on demand.] — Where the instrument is not payable on demand, present- 
ment must be made on the day it falls due. Where it is payable on demand, 
presentment must be made within a reasonable time after its indorsement in 
order to charge the Indorser, and in the case of a bill of exchange presentment 
for payment must be made within a reasonable time after its issue in order to 
charge the drawer. 

This amendment is suggested by the criticism of Mr. Brannan upon 
the section as it stands (Brannan's Negotiable Instruments Law, 2d 
ed., 89-91) and by the case of Columbia Banking Co. v. Bowen (134 
Wis., 218). As the section stands in the negotiable instruments law 
it seems clear that the drawer of a check or bill of exchange may be 
held liable by presentment made any length of time after the issue 
of the bill, provided the presentment is made within a reasonable time 
after the last negotiation of the bill. This result was probably not 
intended, is contrary to business practice, and is contrary to the pro- 
visions of the English statute. The amendment gives effect to busi- 
ness usage and is in substance the same as the corresponding provision 
of the English statute. 

Section 8. — Section 85 of the uniform negotiable instruments law 
is hereby amended by inserting before the word " Sunday " the word 
" Saturday " ; by inserting after the words " business day," where 
those words first occur, the words " which is not a Saturday"; and 
by omitting the words " Instruments falling due for becoming pay- 
able] on Saturday are to be presented for payment on the next suc- 
ceeding business day, except that "; so that the section shall read: 

Sec. 85. [Time of ma^wn/;/.]— Every ne?;otiable inatrmnent is payable at the 
time fixed therein without grace. When the day of maturity faHs upon Satur- 
day, Sunday, or a holiday, the iustrunieut is payable on the next succeeding 
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traitn^BB day wlilch is not a Saturday. Instruments payable on demand may 
at the option of the holder be presented for payment before 12 o'clock noon ou 
Saturday when that entire day is not a holiday. 

The reasons for this amendment are ^ven in 23 Harv. L. Rev., 
603-607. The section as it stands requires presentment on Monday 
of paper maturing on Saturday in order to charge indorsers, and yet 
for other purposes the instrument is apparently payable oh Saturday. 
A holder, therefore, in order to protect nimself under the present law, 
must often, if he holds indorsed paper maturing on Saturday, make 
a double presentment on Saturday and Monday. This anomaly has 
led to the amendment in Massachusetts of the negotiable instruments 
law in the manner here suggested. The Massachusetts statute fur- 
ther adds to the section the following words : 

Provided, liowever, That no person receiving any check, draft, bill of ex- 
<*hange, or promissory note payable on demand shall be deemed guilty of any 
neglect or omission of duty or incur any liability for not presenting for pay- 
ment or acceptance or collection such check, draft, bill of exhange, or prom- 
issory note on a Saturday: Providedy also. That the same shall be duly pre- 
sented tor payment or acceptance or collection on the next succeeding business 
<lay. 

But it does not seem desirable to attempt in the negotiable instru- 
ments law to define the cases where a collecting agent is guilty of 
negligence. Much must depend upon custom and the circumstances 
of the particular case. 

Section 9. — Section 119 of the uniform negotiable instruments law 
• is hereby amended by striking out paragraph (4) ; also by changing 
the number of paragraph (5) to (4) and by striking out from that 
paragraph and from paragraph (1) the words "principal debtor" 
and inserting in their place in each of those paragraphs the words 
^* person primarily liable," so that the section shall read : 

Sec. 119. [Instrument; how discharged.] — ^A negotiable instrument is dis- 
charged — 

(1) By payment in duo course by or on behalf of the person primarily liable. 

(2) By payment in due course by the party accommodated, where the Instru- 
ment is made or accepted for accommodation. 

(3) By the intentional cancellation thereof by the holder. 

(4) When the person primarily liable becomes the holder of the instrument 
at or after maturity in his own right. 

Paragraph (4), which it is proposed to repeal, provides that a 
negotiable instrument is discharged by any act which will discharge 
a simple contract for the payment of money. This can only be re- 
garded as a blunder, which should be repealed before it has done 
mischief. The law governing the discharge of simple nonnegotiable 
contracts for the payment of money is not the same as that governing 
negotiable instruments. (Brannan on Negotiable Instruments Law 
<2ded.), 274-276). 

The chang;e in the words " principal debtor " is made with the pur- 
pose of eliminating certain questions of suretyship from section 119. 
When the maker of a note, whether .principal or surety as between 
himself and an indorser, pays or in any way acquires the note at 
maturity, it is discharged. If the indorser is the principal debtor, 
the maker will recover what he has paid, but the recovery will not 
be on the note. On the other hand, if an indorser who is, as between 
himself and the maker, the principal debtor, pays the instrument at 
maturity, the case is covered by paragraph (2). 
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Section 10 (11). — Section 120 of the uniform negotiable instru- 
ments law is hereby amended by striking out the words "persons 
secondarily liable on the " and inserting in their place the words 
'* party to a negotiable"; also by striking out paragraphs (3), (5), 
and (6), by changing the number of paragraph (4) to (3) ; also by 
adding at the end of section (4) "A party who, as between himself 
and another, is a surety, is also discharged by any act which under 
the law of suretyship discharges a surety ; but such a discharge shall 
not affect the rights of a subsequent holder in due course." So that 
the section shall read: 

Sec. 120. [When parties to instrvments discharged.] — ^A party to a negotiable 
instrument is discliarged — 

(1) By any act wliich discharged the instrument 

(2) By the intentional cancellation of his signature by the holder. 

(3) By a valid tender of payment made by a prior party. 

(4) A party who, as between himself and another, is a surety is also dis- 
charged by any act which under the law of suretyship discharges a surety ; but 
such a discharge shall not affect the rights of a subsequent holder in due course. 

Section 11. — Section 137 of the uniform negotiable instruments 
law is hereby amended by striking out the word " other " and insert- 
ing in its place the wor^ " longer " ; also by striking out the words 
" accepted the same " and inserting in their place the words " con- 
verted the same and shall be liable in damages for the amount of the 
bill " ; so that the section shall read : 

Sec. 137. [Liability of drawee retaining or destroying bill.}. — ^Where a drawee 
to whom fl bill is delivered for acceptance destroys the same, or refuses within 
24 hours after such delivery, or within such longer period as the holder jnay 
allow, to return the bill accepted or nonaccepted to the holder, he will be deemed 
to have converted the same and shall be liable In damages for the amount of 
the bill. 

The substitution of the word " longer " for the word " other " is 
to make clear what was undoubtedly the intent of the draftsman. 
The amendment in the final line of the section is to correct a diffi- 
culty alluded to in Brannan's Negotiable Instruments Law (2d ed.), 
282-284. The section as it stands would lead to the result, as Mr, 
C 'Ohen, of the English bar, says, " that if a bill be destroyed or re- 
tained notice of dishonor need not be given to the drawer." This 
certainly was not the rule of the Law IVIerchant, and, as Mr. Cohen 
sa3^s, " ought not to be the law." 

Section 12. — Section 186 of the uniform negotiable instruments 
law is hereby amended by inserting after the word " issue " the words 
" and notice of dishonor must be given to the drawer, as provided for 
in the case of bills of exchange "; so that the section shall read : 

Sec. 18G. [Within what time a check must be presented.] — ^A check must be 
presented for payment within a reasonable time after Its Issue, and notice of 
dishonor must be given to the drawer, as provided for in the case of bills of 
exchange, or the drawer will be discharged from liability thereon to the extent 
of the loss caused by the delay. 

Under the negotiable instruments law as now enacted the drawer or 
indorser of a check is absolutely discharged by failure to give notice 
of dishonor. This has never been the law, and the omission of a 
provision relating to notice, similar to that regarding presentment, 
seems to have been a mere slip due to a similar mistake in the Eng- 
lish statute. (Brannan's Negotiable Instruments Law (2d ed.), 
286-288.) The amendment suggested is copied from the Illinois act. 
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in. THE FRENCH LAW OP 1911 IN REGARD TO GROSSED CHECKS. 
LOI DU 80 DEGEMBRE 1911 CONCERN ANT LBS CHEQUES BARRES. 

Art. !•'. La loi du 14 juin 1865 est completee par les dispositions 
suivantes : 

Art. 8. Le ch^ue traverse de deux barres paraU&les ne peut Ctre pr^sent^ 
au payement que par un banquier; il ne peut §tre tir6 que sur un banquier. 

Le barrement peut 6tre effectu^ par le tireur ou par un porteur. 

Art. 9. Le barrement peut ^tre g^a^ral ou special. 

Le barrement est g^n^ral, s*il ne porte entre les deux barres aucune designa- 
tion ou seulement la mention *'et compngnie"; il est sp^ial, si le nom d'un 
banquier est Inscrit entre les deux barren. 

Le barrement g^n^ral peut §tre transform^ en barrement sp^ial. 

Le cheque & barrement spMal ne i^eut §tre pr^sentC au payement que par 
le banquier d§8ign6. Toutefols, si celui-ci n'op^re pas Tencaissement lui-m^me, 
il peut se substituer un autre banquier. 

II est interdit au porteur d'effacer le barrement, ainsi que le nom du ban- 
quier design^. 

ART. 10. Le tire qui paye le cheque barre & une personne autre qu*un banqu- 
ier, si le barrement est general ou a une personne autre que le banquier d6- 
sigue. si le barrement est special, n'est pas lib^re. 

Art. 2. Le paragraphe 2 de Tarticle 5 de la loi du 19 fevrier 1874 
est compl6t^ par la disposition suivante : 

Toutefois en ce qui coucerne les cheques remis par un banquier It une cham- 
bre de compensation, il suffira d'apposer sue le cbeiiue un simple cachet ft date 
avec la mention compentfe. 



IV. RULES RECOMMENDED BY THE INTERNATIONAL LAW ASSOCIA- 

TION AT THE LONDON CONFERENCE, 1910. 

I. It shall not be obligatory to insert into the context of a check 
an indication either of the account to be debited with the amount or 
of the balance out of which the payment is requested. 

II. A check shall be payable on demand only and shall be dated. 

III. It shall not be obligatory to write the day of date all in letters 
nor to have it written by the hand of the writer of the context. 

IV. A check payable to a particular person shall be deemed pay- 
able to order, unless there are express words prohibiting transfer. 

V. Inland checks shall be presented for payment within a fixed 
period limited by the law of the particular country, and this period 
shall run from tlie date of the check. 

Foreign checks shall be presented for payment within the period 
limited for presentment of inland checks in the country where the 
check is payable, running from the last day of the time necessary 
for forwarding the check in the usual way from the place where it is 
drawn to the place where it is payable. 

The consequences of nonpresentment in time are regulated by the 
national law of the place of payment. 

VI. The duty and authority of the drawee to pay a check shall 
be determined by the drawer's countermand of payment, but not by 
notice of the drawer's death. 

VII. The provisions of the British bills of exchange act relating 
to crossed checks are to be maintained, and it is highly desirable that 
they should be accepted generally. 

o 
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